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RIGHT  OF  ESTABLISHMENT 
Article  52 
Within  the  framework  of  the  provisions  set  out  below,  restrictions  on  the 
freedom  of  establishment  of  nationals  of  a  Member  State  in  the  territory  of 
another  Member  State shall  be  abolished  by  progressive  stages  in  the  course  of 
the  transitional  period.  Such  progressive  abolition  shall  also  apply  to 
restrictions  on  the  setting  up  of  agencies,  branches  or  subsidiaries  by 
nationals  of  any  Member  State  established  in  the  territory  of  any  Member 
State. 
Freedom  of  establishment  shall  include  the  right  to  take  up  and  pursue 
activities  as  self-employed  persons  and  to  set  up  and  manage  undertakings,  in 
particular  companies  or  firms  within  the  meaning  of  the  second  paragraph  of 
Article  58,  under  the  conditions  Laid  down  for  its own  nationals  by  the  Law  of 
the  country  where  such  establishment  is  effected,  subject  to  the  provisions  of 
the  Chapter  relating  to  capital. 
Article  53 
Member  States  shall  not  introduce  any  new  restrictions  on  ·the  right  of 
establishment  in  their  territories  of  nationals  of  other  Member  States,  save 
as  otherwise  provided  in  this  Treaty. 
Article  54 
1.  Before  the  end  of  the first  stage,  the  Council  shall,  acting  unanimously 
from  the  Commission  and  after  consulting  the  Economic  and  Social  Committee 
and  the  European  Parliament,  draw  up  a  general  programme  for  the  abolition 
of  the  existing  restrictions  on  freedom  of  establishment  within  the 
Community.  The  Commission  shall  submit  its  proposal  to  the  Council  during 
the  first  two  years  of  the  first  stage. 
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The  programme  shall  set  out  the  general  conditions  under  which  freedom  of 
establishment  is  to  be  attained  in  the  case  of  each  type  of  activity  and  in 
particular the  stages  by  which  it  is  to  be  attained. 
2.  In  order  to  implement  this  general  programme  of,  in  the  absence  of  such 
programme,  in  order  to  achieve  a  stage  in  attaining  freedom  of 
establishment  as  regards  a  particular activity,  the  Council  shall,  acting 
on  a  proposal  from  the  Commission,  in  cooperation  with  the  European 
Parliament  and  after  consulting  the  Economic  and  Social  Committee,  issue 
directives,  acting  unanimously  until  the  end  of  the  first  stage  and  by  a 
qualified  majority  thereafter. 
3.  The  Council  and  the  Commission  shall  carry  out  the  duties  devolving  upon 
them  under  the  preceding  provisions,  in  particular  : 
(a)  by  according,  as  a  general  rule,  priority treatment  to activities where 
freedom  of  establishment  makes  a  particularly  valuable  contribution  to 
the  development  of  production  and  trade; 
(b)  by  ensuring  close  cooperation  between  the  competent  authorities  in  the 
Member  States  in  order  to  ascertain  the  particular  situation within  the 
Community  of  the  various  activities  concerned; 
(c)  by  abolishing  those  administrative  procedures  and  practices,  whether 
resulting  from  national  Legislation  or  from  agreements  previously 
concluded  between  Member  States,  the  maintenance  of  which  would  form  an 
obstacle  to  freedom  of  establishment; 
(d)  by  ensuring  that  workers  of  one  Member  State  employed  in  the  territory 
of  another  Member  State  may  remain  in  that  territory  for  the  purpose  of 
taking  up  activities  therein  as  self-employed  persons,  where  they 
satisfy  the  conditions  which  they  would  be  required  to  satisfy  if  they 
were  entering  that  State  at  the  time  when  they  intended  to  take  up  such 
activities; (e)  by  enabling  a  national  of  one  Member  State  to  acquire  and  use  land  and 
buildings  situated  in  the  territory of  another  Member  State,  in  so  far 
as  this  does  not  conflict  with  the  principles  laid  down  in  Article 
39(2); 
(f)  by  effecting  the  progressive  abolition  of  restrictions  on  freedom  of 
establishment  in  every  branch  of  activity  under  consideration,  both  as 
regards  the  conditions  for  setting  up  agencies,  branches  or 
subsidiaries  in  the  territory  of  a  Member  State  and  as  regards  the 
conditions  governing  the  entry  of  personnel  belonging  to  the  main 
establishment  into  managerial  or  supervisory  posts  in  such  agencies, 
branches  or  subsidiaries; 
(g)  by  coordinating  to  the  necessary  extent  the  safeguards  which,  for  the 
protection  of  the  interests  of  members  and  others,  are  required  by 
Member  States  of  companies  or  firms  within  the  meaning  of  the  second 
paragraph  of  Article  58  with  a  view  to  making  such  safeguards 
equivalent  throughout  the  Community; 
(h)  by  satisfying  themselves  that  the  conditions  of  establishment  are  not 
distorted  by  aids  granted  by  Member  States. 
Article  55 
The  provisions  of  this  Chapter  shall  not  apply,  so  far  as  any  given  Member 
State  is  concerned,  to  activities  which  in  that  State  are  connected,  even 
occasionally,  with  the  exercise  of  official authority. 
The  Council  may,  acting  by  a  qualified  majority  on  a  proposal 
Commission,  rule  that  the  provisions  of  this  Chapter  shall  not 
certain activities. 
from  the 
apply  to 
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Article  56 
1.  The  provisions  of  this  Chapter  and  measures  taken  in  pursuance  thereof 
shall  not  prejudice  the  applicability  of  provisions  Laid  down  by  Law, 
regulation  or  administrative  action  providing  for  special  treatment  for 
foreign  nationals  on  grounds  of -public  policy,  public  security  or  public 
health. 
2.  Before  the  end  of  the  transitional  period,  the  Council  shall,  acting 
unanimously  on  a  proposal  from  the  Commission  and  after  consulting  the 
European  Parliament,  issue  directives  for  the  coordination  of  the 
aforementioned  provisions  Laid  down  by  Law,  regulation  or  administrative 
action.  After  the  end  of  the  seond  stage,  however,  the  Council  shall, 
acting  by  a  qualified  marjority  on  a  proposal  from  the  Commission  and  in 
cooperation  with  the  European  Parliament,  issue  directives  for  the 
coordination  of  such  provisions  as,  in  each  Member  State,  are  a  matter  for 
regulation  or  administrative  action. 
Article  57 
1.  In  order  to  make  it easier  for  persons  to  take  up  and  pursue  activities  as 
self-employed  persons,  the  Council  shall,  on  a  proposal  from  the  Commission 
and  in  cooperation  with  the  European  Parliament,  acting  unanimously  during 
the  first  stage  and  by  a  qualified  majority  thereafter,  issue  directives 
for  the  mutual  recognition  of  diplomas,  certificates  and  other  evidence  of 
formal  qualifications. 
2.  For  the  same  purpose,  the  Council  shall,  before  the  end  of  the  transitional 
period,  acting  on  a  proposal  from  the  Commission  and  after  consulting  the 
European  Parliament,  issue  directives  for  the  coordination  of  the 
provisions  laid  down  by  law,  regulation  or  administrative  action  in  Member 
States  concerning  the  taking  up  and  pursuit  of  activities  as  self-employed 
persons.  Unanimity  shall  be  required  for  directives  the  implementation  of 
which  involves  in  at  Least  one  Member  State  amendment  of  the  existing 
principles  laid  down  by  Law  governing  the  professions  with  respect  to 
training  and  conditions  of  access  for  natural  persons.  In  other  cases  the 
Council  shall  act  by  a  qualified  majority,  in  cooperation  with  the  European 
Parliament. 3.  In  the  case  of  the  medical  and  allied  and  pharmaceutical  professions,  the 
progressive  abolition  of  restrictions  shall  be  dependent  upon  coordination 
of  the  conditions  for  their exercise  in  the  various  Member  States. 
Article  58 
Companies  or  firms  formed  in  accordance  with  the  law  of  a  Member  State  and 
having  their  registered office,  central  administration  or  principal  place  of 
business  within  the  Community  shall,  for  the  purpose  of  this  Chapter,  be 
treated  in  the  same  way  as  natural  persons  who  are  nationals  of  Member  States. 
"Companies  or  firms"  means  companies  or  firms  constituted  under  civil  or 
commercial  law,  including  cooperative  societies,  and  other  Legal  persons 
governed  by  public  or  private  Law,  save  for  those  which  are  non-profit-making. 
CHAPTER  3 
SERVICES 
Article  59 
Within  the  framework  of  the  provisions  set  out  below,  restrictions  on  freedom 
to  provide  services  within  the  Community  shall  be  progressively  abolished 
during  the  transitional  period  in  respect  of  nationals  of  Member  States  who 
are  established  in  a  State of  the  Community  other  than  that  of  the  persons  for 
whom  the  services  are  intended. 
The  Council  may,  acting  by  a  _qualified  majority  on  a  proposal  from  the 
Commission,  extend  the  provisions  of  the  Chapter  to  nationals  of  a  third 
count~y who  provide  services  and  who  are  established  within  the  Community. 
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Article  60 
Services  shall  be  considered  to  be  "services"  within  the  meaning  of  this 
Treaty  where  they  are  normally  provided  for  remuneration,  in  so  far  as  they 
are  not  governed  by  the  provisions  relating to  freedom  of  movement  for  goods, 
capital  and  persons. 
"Services"  shall  in  particular  include 
(a)  activities  of  an  industrial  character; 
(b)  activities of  a  commercial  character; 
(c)  activities of  craftsmen; 
(d)  activities of  the  professions. 
Without  prejudice  to  the  provisions  of  the  Chapter  relating  to  the  right  of 
establishment,  the  person  providing  a  service  may,  in  order  to  do  so, 
temporarily  pursue  his  activity  in  the  State  where  the  service  is  provided, 
under  the  same  conditions  as  are  imposed  by  that  State on  its own  nationals. 
Article  61 
1.  Freedom  to  provide  services  in  the  field  of  transport  shall  be  governed  by 
the  provisions  of  the  Title  relating  to transport. 
2.  The  liberalization  of  banking  an  insurance  services  connected  with 
movements  of  capital  shall  be  effected  in  step  with  the  progressive 
liberalization of  movement  of  capital. 
Article  62 
Save  as  otherwise  provided  in  this  Tr'eaty,  Member  States  shall  not  introduce 
any  new  restrictions  on  the  freedom  to  provide  services  which  have  in  fact 
been  attained  at  the  date  of  the  entry  into  force  of  this  Treaty. Article  63 
1.  Before  the  end  of  the first  stage,  the  Council  shall,  acting  unanimously  on 
a  proposal  from  the  Commission  and  after consulting  the  Economic  and  Social 
Committee  and  the  European  Parliament,  draw  up  a  general  programme  for  the 
abolition  of  existing  restrictions  on  freedom  to  provide  services  within 
the  Community.  The  Commission  shall  submit  its  proposal  to  the  Council 
during  the  first  two  years  of  the  first  stage. 
The  programme  shall  set  out  the  general  conditions  under  which  and  the 
stages  by  which  each  type  of  service  is  to  be  Liberalized. 
2.  In  order  to  implement  this  general  programme  or,  in  the  absence  of  such 
programme,  in  order  to  achieve  a  stage  in  the  Liberalization  of  a  specific 
service,  the  Council  shall,  on  a  proposal  from  the  Commission  and  after 
consulting  the  Economic  and  Social  Committee  and  the  European  Parliament, 
issue directives  acting  unanimously  until  the  end  of  the first  stage  and  by 
a  qualified  majority  thereafter. 
3.  As  regards  the  proposals  and  decisions  referred  to  in  paragraphs  1  and  2, 
priority shall  as  a  general  rule  be  given  to  those  services  which  directly 
affect  production  costs  or  the  Liberalization  of  which  helps  to  promote 
trade  in  goods. 
Article  64 
The  Member  States  declare  their  readiness  to  undertake  the  Liberalization  of 
services  beyond  the  extent  required  by  the  directives  issued  pursuant  to 
Article  63(2),  if  their  general  economic  situation  and  the  situation  of  the 
economic  sector  concerned  so_permit. 
To  this  end,  the  Commission  shall  make  recommendations  to  the  Member  States 
concerned. 
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ArticLe  65 
As  Long  as  restrictions  on  freedom  to  provide  services  have  not  been 
abolished,  each  Member  State shall  apply  such  restrictions  without  distinction 
on  grounds  of  nationality  or  residence  to  all  persons  providing  services 
within  the  meaning  of  the  first  paragraph  of  Article  59. 
Article  66 
The  provisions  of  Articles  55  to  58  shall  apply  to  the  matters  covered  by  this 
Chapter. 
CHAPTER  4 
CAPITAL 
Article  67 
1.  During  the  transitional  period  and  to  the  extent  necessary  to  ensure  the 
proper  functioning  of  the·common  market,  Member  States  shall  progessively 
abolish  between  themselves  all  restrictions  on  the  movement  of  capital 
belonging  to persons  resident  in  Member  States  and  any  discrimination  based 
on  the  nationality  or  on  the  place  of  residence  of  the  parties  or  on  the 
place  where  such  capital  is  invested. 
2.  Current  payments  connected  with  the  movement  of  capital  between  Member 
States  shall  be  freed  from  all  restrictions  by  the  end  of  the  first  stage 
at  the  Latest. Article  68 
1.  Member  States  shall,  as  regards  the  matters dealt  with  in  this  Chapter,  be 
as  Liberal  as  possible  in  granting  such  exchange  authorizations  as  are 
still necessary after the  entry  into  force  of  this  Treaty. 
2.  Where  a  Member  State  applies  to  the  movements  of  capital  Liberalized  in 
accordance  with  the  provisions  of  this  Chapter  the  domestic  rules  governing 
the  capital  market  and  the  credit  system,  it  shall  do  so  in  a  non-
dsicriminatory  manner. 
3.  Loans  for  the  direct  or  indirect  financing  of  a  Member  State  or  its 
regional  or  Local  authorities shall  not  be  issued  or  placed  in  other  Member 
States  unless  the  States  concerned  have  reached  agreement  thereon.  This 
provision  shall  not  preclude  the  application  of  Article  22  of  the  Protocol 
on  the  Statute of  the  European  Investment  Bank. 
Article  69 
The  Council  shall,  on  a  proposal  from  the  Commission,  which  for  this  purpose 
shall  consult  the  Monetary  Commfttee  provided  for  in  Article  105,  issue  the 
necessary  directives  for  the  progressive  implementation  of  the  provisions  of 
Article  67,  acting  unanimously  during  the  first  two  stages  and  by  a  qualified 
majority thereafter. 
Article  70 
1.  The  Commission  shall  propose  to  the  Council  measures  for  the  progressive 
coordination  of  the  exchange  policies  of  Member  States  in  respect  of  the 
movement  of  capital  between  those  States  and  third  countries.  For  this 
purpose  the  Council  shall  issue directives,  acting  by  a  qualified  majority. 
It  shall  endeavour  to attain the  highest  possible  degree  of  liberalization. 
Unanimity  shall  be  required  for  measures  which  constitute  a  step  back  as 
regards  the  Liberalization of  capital  movements. 
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2.  Where  the  measures  taken  in  accordance  with  paragraph  1  do  not  permit  the 
elimination  of  differences  between  the  exchange  rules  of  Member  States  and 
where  such  differences  could  lead  persons  resident  in  one  of  the  Member 
States  to  use  the  freer  transfer  facilities  within  the  Community  which  are 
provided  for  in  Article  67  in  order  to  evade  the  rules  of  one  of  the  Member 
States  concerning  the  movement  of  capital  to  or  from  third  countries,  that 
State  may,  after  consulting  the  other  Member  States  and  the  Commission, 
take  appropriate  measures  to  overcome  these  difficulties. 
Should  the  Council  find  that  these  measures  are  restricting  the  free 
movement  of  capital  within  the  Community  to  a  greater  extent  than  is 
required  for  the  purpose  of  overcoming  the difficulties,  it may,  acting  by 
a  qualified  majority  on  a  proposal  from  the  Commission,  decide  that  the 
State  concerned  shall  amend  or  abolish  these  measures. 
Article  71 
Member  States  shall  endeavour  to  avoid  introducing  within  the  Community  any 
new  exchange  restrictions  on  the  movement  of  capital  and  current  payments 
connected  with  such  movements,  and  shall  endeavour  not  to  make  existing  rules 
more  restrictive. 
They  declare  their  readiness  to  go  beyond  the  degree  of  liberalization  of 
capital  movements  provided  for  in  the  preceding  Articles  in  so  far  as  their 
economic  situation,  in  particular  the  situation of  their  balance  of  payments, 
so  permits. 
The  Commission  may,  after  consulting  the  Monetary  Committee,  make 
recommendations  to  Member  States  on  this  subject. 
Article  72 
Member  States  shall  keep  the  Commission  informed  of  any  movements  of  capital 
to  and  from  third  countries  which  come  to their  knowledge.  The  Commission  may 
deliver  to  Member  States  any  opinions  which  it  considers  appropriate  on  this 
subject. Article  73 
1.  If  movements  of  capital  lead  to  disturbances  in  the  functioning  of  the 
capital  market  in  any  Member  State,  the  Commission  shall, after  consulting 
the  Monetary  Committee,  authorize  that  State  to  take  protective  measures  in 
the  field  of  capital  movements,  the  conditions  and  details  of  which  the 
Commission  shall  determine. 
The  Council  may,  acting  by  a  qualified majority,  revoke  this  authorization 
or  amend  the  conditions  or  details  thereof. 
2.  A Member  State  which  is  in difficulties  may,  however,  on  grounds  of  secrecy 
or  urgency,  take  the  measures  mentioned  above,  where  this  proves  necessary, 
on  its own  initiative.  The  Commission  and  the  other  Member  States  shall  be 
informed  of  such  measures  by  the  date  of  their  entry  into  force  at  the 
latest.  In  this  event  the  Commission  may,  after  consulting  the  Monetary 
Committee,  decide  that  the  State  concerned  shall  amend  or  abolish  the 
measures. 
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FIRST  COUNCIL DIRECI'IVE 
of 24 July 1973 
on the coordination of laws, Regulations and administrative provisions relating to the 
taking-up and pursuit of the business of direct insurance other than life assurance 
(73/239/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
Article 57  (2) thereof; 
Having regard  to the General  Programme {  1)  for the 
abolition of restrictions on freedom of establishment, 
and in particular Tide IV C thereof; 
Having regard to the proposal from the Commission; 
Having  regard  to  the  Opinion  of  the  European 
· Parliament { 1); 
Having regard  to the Opinion of the Economic and 
Social Committee (1); 
Whereas  by  virtue  of  the  General  Programme  the 
removal  of  restrictions  on  the  establishment  of 
agencies  and  branches  is,  in  the  case  of the direct 
insurance  business,  dependent  on  the  coordination 
of the coqditions for the taking-up and pursuit of this 
business;  whereas  such  coodination  should  be 
effected  in  the  first  place  in  respect  of  direct 
insurance other than life assurance; 
Whereas  in  order  to  facilitate  the  taking-up  and 
pursuit of the  business of insurance, it is  essential to 
eliminate  certain  divergencies  which  exist  between 
narional  supervisory  legislation;  whereas  in  order to 
achieve  this  objective,  and  at the  same  time  ensure 
adequate protection for insured  and  third  parties  in 
all  the  Member States,  it  is  desirable  to coordinate, 
in  particular,  the  provisions  relating to the financial 
guarantees required of insurance undertakings; 
Whereas  a  classification  of  risks  in  the  different 
classes  of  insurance  is  necessary  in  order  to 
determine,  in  particular,  the  activities  subject  ro  a 
compulsory  authorization  and  the  amount  of  the 
minimum  guarantee  fund  fixed  for  the  -class  of 
insurance concerned; 
Whereas  it  is  desirable  to  exclude.  from  the 
application  of  this  Directive  mutual  associations 
(1)  OJ No 2, 15.  t. 1962, p  . .  16162. 
(1)  OJ No C 27, 28. 3. 1968, p.  15. 
(1)  OJ No  158, 18. 7.  1967, p.  1. 
which,  by  virtue  of  their  legal  status,  fulfil 
appropriate  conditions  as  to  security  and  financial 
guarantees; whereas it is further desirable to exclude 
certain  institutions  in  several  Member States  whose 
business  covers  a  very  iimited  sector  only  and  is 
restricted  by  law  to  a  specified  territory  or  to 
specified persons; 
Whereas the various laws contain different rules as to 
the  simultaneous  undertaking  of  health  insurance, 
credit  and  suretyship  insurance  and  insurance  in. 
respect  of  recourse  against  third  parties  and ,legal 
defence,  whether  with  one  another  or  with  other 
classes  of  insurance;  whereas  continuance  of  this 
divergence  after the abolition  of restrictions on  the 
right  of  establishment  in  classes  other . than  life 
assurance  would  mean  that  obstacles  to 
establishment  would  continue  to  exist;  whereas  a 
solution  to  this  problem  must  be  .provided  in 
subsequent  coordination  to  be  effected  within  a 
relatively short period of time; 
Whereas it is  necessary to extend supervision in each 
Member State to all the classes of insurance to which 
this Directive applies; whereas such 
4supervision is not 
possible  unless  the  undertaking  of  such  classes  of 
insurance  is  subject  to  an  official  authorization; 
whereas  it  is  therefore  necessary  to  define  the 
conditions  for  the  granting  or  withdrawal  of such 
authorization; whereas provision must be  made for a 
right to apply  to the courts should an authorization 
be refused or withdrawn; 
Whereas  it  is  desirable  to  bring  the  classes  of 
insurance known as  transpon classes  bearing Nos 4, 
5, 6, 7 and 12  in  Paragraph A  of the Annex, and the 
credit  insurance  classes  bearing  Nos  14  and  15  in 
paragraph A of the Annex, under more flexible  rules 
in  view  of  the  continual  fluctuations  in  conditions 
affecting goods and credit; 
Whereas  the  search  for  a  common  method  of 
calculating technical  reserves  is  at present the subject 
of studies  at Communiry  level;  whereas  it therefore 
appears  ro  be  desirable  to  reserve  the  aJtainment of 
coordination  in  this  matter,  as  well  as  quest.ions 
relating  to  the  determination  of  categories  of 
investments  and  the  valuation  of  assets,  for 
subsequent Directives; 
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Whereas  it  is  necessary  that  insurance  undertakings 
should possess,  over and above  technical  reserves  of 
sufficient  amount  to  meet  their  underwriting 
liabilities,  a  supplementary  reserve,  to be  known  as 
the  solvency  margin,  and  represented  by "free  assets, 
in  order  to  provide  against  busi~ess  fluctuations; 
whereas  in  order  to  ensure  that  the  requirements 
imposed for such  purposes are determined according 
to  objective  criteria,  whereby  undertakings  of  the 
same size  are  placed on an equal footing  as  regards 
competition,  it  is  desirable  to  provide  that  such 
margin  shall  be  related  to  the  overall  volume  of 
business  of the  undertaking  and  be  determined  by 
reference  to  two  indices  of security,  one  based  on 
premiums and the other on claims; 
.  Whereas  it  is  desirable  to  require  a  m1mmum 
guarantee fund  related  to the  size  of the  risk  in  the 
classes  undertaken,  in  order  to  ensure  that 
undertakings  possess  adequate  resources  when  they 
are  set  up  and·  that  in  the  subsequent  course  of 
business  the  solvency  margin  shall  in  no  event  fall 
below a minimum of security; 
Whereas  it  is  neces~ary to  make  prov1s1on  for  the 
case where the financial condition of the undertaking 
becomes  such  that  it  is  difficult  for  it  to  meet  its 
underwriting liabilities; 
Whereas  the  coordinated  rules  concerning  the 
taking-up  and  pursuit  of  the  business  or  direct 
ins.urance within the Community should, in principle, 
apply  to  all  undertakings  entering the  market  and, 
consequently,  al5o  to  agencies  and  branches  where 
the head office of the undertaking is  situated outside 
the Community; whereas it is,  nevertheless, desirable 
as regards the methods of supervision to make special 
provision  with  respect  to such  agencies  or branches 
in view of the fact that the assets of the undertakings 
to  which  they  belong  are  situated  outside  the 
Community; 
Whereas  it  is,  however,  desirable  to  permit  the 
relaxa!io~ of such special conditions, while observing 
the pnncaple that such agencies and branches should 
not  obtain  more  favourable  treatment  than 
undertakings within the Community; 
Whereas  certain  transitional  provisions  are  required 
in  order,  in  particular,  to  permit  small  and 
medium-sized  undertakings  already  in  existenc('  to 
adapt themselves to the  requirements which  must be 
imposed  by  the  Member States  in  pursuance of this 
Directive,  subject  to  ~he application of Article  53  of 
the Treaty; 
Whereas  it  is  important  to  guarantee  the  uniform 
a~plication of  coordinated  rules  and  to  provide,  in 
thts  respect,  for  dose  collaboration  between  the 
Commission and the Member States in this field; 
HAS  ADOPTED  THIS  DIRECTIVE: 
Title I - General provisions 
Article 1 
This Directive concerns the taking-up and pursuit of 
the  self~employed activity of direct insurance carried 
on  by  insurance  undertakings  which  are  established 
in  a  Member  State  or  which  wish  to  become 
established there in the classes of insurance defined in 
the Annex to this Directive. 
Article  2 
This Directive does not apply to: 
1.  The following kinds of insurance: 
(a)  Life  assurance,  that is  to say,  the  branch  of 
insurance  which  comprises,  in  particular, 
assurance on survival to a stipulated age only, 
assurance on death only, assurance on survival 
to  a  stipulated  age  or  an  earlier  death  life 
I  t 
assurance  with  return  of premiums, tontines, 
.  -:narriage assurance, and binh a$surance; 
(b)  Annuities; 
(c)  Supplementary  insurance  carried  on  by 
~ife-assurance  undertakings,  that  is  to  say, 
!nsuran~e  against  personal  injury  including 
mcapac1ty  for employment,  insurance  against 
?eath  resulting  from  an  accident,  and 
msurance  against disability  resulting  from  an 
accident or sickness, where these various kinds 
of insurance  are  underwritten  in  addition  to 
life assurance; 
(d)  Insurance  forming  part of a  statutory system 
of social security; 
(e)  The type of insurance existing in  Ireland and 
the  United  Kingdom  known  as  'permanent 
health insurance not subject to cancemuion'. 
2.  The following  oper~tions: 
(a)  Capital  redemption  operations,  as  defined  by 
the law in each Member State; 
(b)  Operations  of  provident  and  mutual  benefit 
institutions  whose  benefits  vary  according  to 
the  resources  available  and  in  which  the 
contributions of the  members  are  determined 
on a flat-rate basis; 
(c)  , Operations  carried  out  by  organizations  nor 
having a legal  personality with the purpose of 
providing  mutual  cover  for  their  members 
without there being any payment of premiums 
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(d)  Pending  further  coordination,  which  shall  be 
implemented within four years of notification 
of  ·this  Directive,  expon  credit  insurance 
operations  for  the  account  of  or  with  the 
support of the State. 
Article  J 
1.  This  Directive  does  not  apply  to  mutual 
associations  in  so  far  as  they fulfil  all  the following 
conditions: 
- the anicles of association must contain provisions 
for  calling  up  additional  contributions  or 
reducing their benefits, 
- their  business  does  not  cover  liability  risks  -
unless  the  latter constitute ancillary cover within 
the meaning of subparagraph  (c)  of the Annex -
or credit and suretyship risks, 
- the annual contribution income for  the  activities 
covered  by  this  Directive  must  not  exceed  one 
million units of account, 
and 
- at least half of the contribution income from  the 
activities  ·covered  by  this  Directive  m~:~st  come 
from  persons  who  are  members. of  the  mutual 
association. 
2.  This  Directive  shall  not,  moreover,  apply  to 
mutual associations which have concluded with other 
associations  of  this  nature  an  agreement  which 
provides  for  the  full  reinsurance  of  the  insurance 
policies  issued  by  them  or  under  which  the 
concessionary  undertaking  is  to  meet  the  liabilities 
arising under such policies  in  the place of the ceding 
undertaking. 
In such a case the concessionary undertaking shall be 
subject to the rules of this Dirt:ctive. 
Article  4 
This  Directive  shall  not  apply  to  the  following 
institutions  unless  their  statutes  or  the  law  are 
amended as regards capacity: 
{a)  In Germany 
The  following  imtitutions  under  public  law 
enjoying a monopoly (Monopolanstalten): 
1.  Badische Gebaudeversichc:rungsanstalt, Karls-
ruhe, 
2.  Bayerische  Landesbrandversichcrungsanstalt, 
Munich, 
3.  Bayerische  landestierversicherungsanstalt, 
Schlachtviehversicherung, Munich, 
4.  Braunschweigische Landesbrandversicherungs-
anstalt, Brunswick, , 
5.  Hamburger Feuerkasse, Hamburg, 
6.  Hessische  Brandversicherungsanstalt  (Hes-
sische  Brandversicherungskammer),  Darm-
stadt, 
7.  Hessische Brandversicherungsanstalt, Kassel, 
8.  Hohenzollernsche  Feuerversicherungsanstalt, 
Sigmaringen, 
9.  Lippische  Landesbrandversicherungsanstalt, 
Detmold, 
10.  Nas~auische  Brandversicherungsanstalt, 
Wiesbaden, 
11.  Oldenburgische  Landesbrandkasse,  Olden-
burg, 
12.  Ostfriesische  Landschaftliche  Brandkasse, 
Aurich, 
13.  Feuersozietat Berlin, Berlin, 
14.  Wiirttembergische  Gebiudebrandversiche-
rungsanstalt, Stuttgan. 
However,  territorial  capacity  shall  not  be 
regarded  as  modified  in  the  case  of  a  merger 
between such institutions which has the effect of 
maintaining for the benefit of the new institution 
the  territorial  capacity of the  institutions  which 
have merged, nor shall capacity as to the classes 
of insurance  be  regarded  as  modified  if one  of 
these  institutions  takes  over  in  respect  of  the 
same  territory  one  or  more  of  the  classes  of 
another such institution. 
The-following semi-public institutions: 
1.  Postbeamtenkrankenkasse, 
2.  Krankenversorgung der Bundesbahnbeamten; 
{b)  In France 
The following institutions: 
1.  Caisse  departementale  des  incendies  des 
Ardennes, 
2.  Caisse  departementale  des  incendies  de  Ia 
Cote-d'Or, 
3.  Caisse  depa rtementale  des  incendies  de  Ia 
Marne, 
4.  Caisse  deparremc:nralc:  des  incendies  de  Ia 
Meuse, 
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5.  Caisse  departementale  des  incendies  de  Ia 
Somme, 
6.  Caisse departementale grele du Gers, 
7.  Caisse departementale grele de l'Herault; 
(c)  In Ireland 
Voluntary Health Insurance Board; 
(d)  In Italy 
The Cassa di Previdenza per l'assicurazione degli 
sportivi (Sportass); 
(e)  In the United Kingdom 
The Crown Agents. 
Artide 5 
For the purposes of this Directive: 
(a)  'Unit of_ account' means that unit which is defined 
in  Article  4  of  the  Statute  of  the  European 
Investment Bank; 
(b)  'Matching  assets'  means  the  representation  of 
underwriting liabilities  expressed  in  a  particular 
currency by assets expressed or realizable in the 
same currency; 
(c)  'Localization  of  assets'  means  the  existence  of 
assets, whether movable of immovable, within a 
Member  State  but  shall  not  be  construed  as 
involving  a ·requirement that  movable  property 
be  deposited  or  that  immovable  property  be 
subjected  to  restrictive  measures  such  as  the 
registration  of mortgages.  Assets  represented  by 
claims  against  debtors shall  be  regarded  as 
situated in  the  Member State  where  they  arc to 
be liquidated. 
Tide II - R.ules applicable to undenakings whose 
head offices arc situated within the Community 
Section A:  Conditions of admission 
Article  6 
1.  Each  Member State shall make the taking-up of 
the business of direct insurance in  its territory subject 
to an official authorization. 
2.  Such  authorization  shall  be  sought  from  the 
competent authority of the Member State in  question 
by:  -
{a)  Any  un~ertaking which establishes its head office 
in  the territory of such state; 
(b)  Any undertaking whose head office is  situated in 
another Member State and which opens a branch 
or agency in the territory of the Member State in 
question; 
(c)  Any  undertaking  which,  having  received  the 
authorization  required  under  (a)  or  (b)  above, 
extends its business in the territory of such State 
to other classes; 
(d)  Any  undenaking  which,  having  obtained  in 
accordance  with  Article  7  (1)  an  authorization 
for  a  part of the  national  territory,  extends  its 
business beyond such part. 
3.  Member States shall not make an authorization 
subject to the lodging of a deposit or the provision of 
security. 
Article  7 
1.  An  authorization  shall  be  valid  for  the  entire 
national territory unless, and in so far as the national 
legislation permits, the applicant seeks  permission to 
carry out his  business only in a pan of the national 
territory. 
2.  An  authorization shall be  given for a particular 
class  of  insurance.  It  shall  cover  the  entire  class, 
unless the applicant desires to cover only part Qf  the 
risks pertaining to such class, as listed in point A of 
the Annex. 
However: 
(a)  It shall be open to any Member State to grant an 
authorization ·for  any group4 of classes  indicated 
in point B of the Annex, provided that it attaches 
to  such  authorization  the  appropriate 
denomination specified therein; 
(b)  An  authorization given  for  one class or a  group 
of classes  shall  also  be  valid  for  the purpose of 
covering ancillary risks  included in  another class 
if  the  conditions  specified  in  point  C  of  the 
Annex are fulfilled; 
(c)  Pending  further  coordination,  which  must  be 
implemented within four years  of notification of 
this  Directive,  the  Federal Republic of Germany 
may  maintain  the  provision  prohibiting  the 
simultaneous  undertaking  in  its  territory  of 
health insurance, credit and suretyship insurance 
or insurance in  respect of recourse against third 
parties and legal defence, either with one another 
or with other classes. 
Article  8 
1.  Each  Member  State  shall  require  that  any 
undertaking  set  up  in  its  territory  for  which  an 
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(a)  Adopt one of the following forms: 
- in the case of the Kingdom of Belgium: 
'societe  anonyme/naamloze  vennootschap', 
'societe  en  commandite  par  actions/ven-
nootschap  bij  wijze  van  geldschieting  op 
aandelen',  'association  d'assurance  mutuel-
lei onderlinge  verzekeringsmaatschappij',  'so-
ciete cooperative/  cooperarive vennootschap', 
- in the case of Denmark: 
'Aktieselskaber'·  (joint  stock  companies), 
'gensidige selskaber' (mutuals), 
- in  the  case  of  the  Federal  Republic  of 
Germany: 
'Aktiengesellschaft',  'Versicherungsverein  auf 
Gegenseitigkeit',  'Offentlich-rechtliches  Wett-
bewerbs-Versicherungsunternehmen  •, 
- in the case of the French Republic: 
'societe anonyme'' 'societe a forme  mutuelle', 
'mutuelle', 'union de mutuelles', 
- in the. case of the Republic of Ireland: 
'incorporated companies limittd by  shares or 
by guarantee or unlimited',  · 
- in the case of the Italian Republic: 
'societa  per  azioni',  ·societa  cooperativa', 
'mutua di assicurazione', 
- in  the  case  of  the  Grand  Duchy  of 
luxembourg: 
'societe anonyme', 'societe en commandite par 
actions•,  'association  d•assurances  mutuelles•, 
'societe cooperative', 
- in  the  case  of  the  Kingdom  of  the 
Netherlands: 
'naamloze  vennootschap',  'onderlinge  waar-
borgmaatschappij', 'cooperative vereniging', 
in the case of the United Kingdom: 
'incorporated companies  limited  by  shares or 
by  guarantee  or  unlimited',  'societies 
registered  under the  Industrial  and Provident 
Societies  Acts',  'societies  registered  under the 
Friendly  Societies  Act'  Lloyd's  underwriters. 
Furthermore, Member States  may  set  up,  where 
appropriate,  undertakings  under  any  form  of 
known public law provided that such institutions 
have  as  their  object  insurance  operations  in 
conditions  equivalent  to  those  undertakings 
under private law; 
(b)  Limit  its  business  activities  to  the  business  of 
insurance  and  operations  directly  arising 
therefrom  to  the  exclusion  of  all  other 
commercial business; 
(c)  Submit  a  scheme  of  operations  in  accordance 
with the provisions of Article 9; 
(d)  Possess  the  minimum  guarantee  fund  provided 
for in Article 17 (2). 
2.  An  undertaking  seeking  an  authorization  to 
extend  its  business  to  other classes  or,  in  the  case 
referred to in Article 6 (2)  (d), to another part of the 
territory,  shall  be  required  to  submit  a  scheme  of 
operations  in  accordance  with  the  provisions  of 
Article 9 as  regards such other classes  or other part 
of the territory. 
It shall, furthermore, be  required to show proof that 
it  possesses  the  solvency  margin  provided  for  in 
Ankle 16  and, if,  with regard to such other cl~ 
the  provisions  of  Article  17  (2)  require  a  higher 
minimum  guarantee  fund  than  previously,  that  it 
possesses such minimum. 
3.  These  coordinating  measures  do  not  prevent 
Member  States  from  applying  provisions  requiring 
directors  and  managers  to  have  technical 
qualifications or from  requiring the memorandum or 
articles  of  association,  general  and  special  policy 
conditions, tariffs and any other documents necessary 
for  the  normal  exercise  o£  supervision  to  be 
approved. 
4.  The  abovementioned  provJsJons  may  not 
require that any application for an authorization shall 
be  dealt  with  in  the  light  of  the  economic 
requirements of the market. 
Article  9 
The scheme of operations referred to in  Article  8  (1) 
(c)  shall  contain  the  following  particulars  or proof 
concerning: 
(a)  The  nature  of  the  risks  which  the  undertaking 
proposes to cover;  the general and special policy 
conditions which it proposes to use; 
(b)  The tariffs which it is proposed to apply for e3ch 
category of business;  · 
(c)  The guiding principles as to reinsurance; 
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(d)  The  items  constimting  the  minimum  guarantee 
fund; 
(e)  Estimates  relating  to  the  expenses  of  installing 
the  administrative  services  and  the  organization 
for  securing  business;  the  financial  resources 
intended to cover them; 
and in addition, for the first three financial years: 
(f)  Estimates  relating  to  expenses  of  management 
other than costs of installation, and in  particular 
current general expenses and commissions; 
(g)  Estimates  relating  to  premiums or contributions 
and to claims; 
(h)  A forecast balance sheet; 
(i)  Estimates  relating  to  the  financial  resources 
intended to cover underwriting liabilities and the 
solvency margin. 
However,  the  particulars  referred  to  in  (a)  and  (b) 
above  shall  not be  required  with regard  to the risks 
classified under Nos 4, S,  6, 7 and 12  of point A of 
• the Annex, nor shall those referred to in  (b)  above be 
required with regard to risks classified under Nos 14 
and  15  of  point  A  of  the  Annex.  The  particulars 
referred to in (a)  and (b)  need not be  required in the 
case  of  risks  classified  under  No  11  of  the  same 
point. 
Article 10 
1.  Each  Member  State  shall  require  that  an 
undertaking having its  head office  in  the territory of 
another Member State  and  seeking  an  authorization 
to open an agency or branch shall: 
(.a)  Submit its  statutes and a  list  of its  directors and 
managers; 
(b)  Produce  a  certificate  issued  by  the  competent 
authorities  of  the  head  office  country,  attesting 
the classes of insurance which the undertaking is 
entitled  to  carry  on  and  that  it  possesses  the 
minimum  guarantee  fund  or,  if  higher,  the 
mmtmum  solvency  margin  calculated  in 
accordance  with  Article  16  (3 ),  and  stating  the 
risks  which  it  actually  covers  and  the  financial 
resources referred to in Article 11  (1) (e); 
(c)  Submit  a  scheme  of  operations  in  accordance 
with Article 11; 
(d)  Designate  an  authorized  agent  having  his 
permanent  residence  and  abode  in  the  host 
country, and possessing sufficient powers to bind 
the undertaking in  relation to third parties and to 
represent it  in  relations  with  the authorities and 
courts  of  the  host  country;  if  the  agent  has  a 
legal  personality,  it  must have  its  head office  in 
the host country and it must in its turn designate 
an  individual  to represent  it  who complies with 
the above conditions. The designated agent shall 
not be  refused  by  the  Member  State  except  on 
grounds  relating  to  repute  or  technical. 
qualifications  such  as  apply  to  directors  of 
undertakings  whose  head  offices  arc situated  in 
the territory of the State in question. 
With  regard  to  lloyd•s,  in  the  event  of  any 
litigation  in  the  host  country  resulting  from 
underwritten commitments, assured pel'$ons must 
not  be  more  unfavourably  treated. than  if  the 
litigation had been  brought against businesses of 
a  more  conventionai type.  The authorized agent 
must,  therefore,  possess  sufficient  powers  to 
enable  proceedings  to  be  instituted  against  him 
and  must  in  that capacity  be  able  to  bind  the 
Lloyd's underwriters concerned. 
2.  Each  Member  State  shall  require  that  for  the 
purpose  of  extending  the  business of the  agency  or 
branch, either to other classes or to other parts of the 
national territory in the case provided for in Article 6 
(2)  (d),  the  applicant  for  the  authorization  shall 
submit  a  scheme  of operations  in  accordance  with 
Anicle 1  1 and comply with the conditions contained 
in  (1) (b)  above. 
3.  These  coordinating  measures. do  not  prevent 
Member  States  from  enforcing  provisions  requiring, 
for  all  insurance  undertakings,  approval  of  the 
general and special  policy conditions, tariffs and any 
other document necessary  for  the normal exercise of 
supervision. 
4.  The  abovementioned  provtsJons  may  nm 
require that any application for an authorization shall 
be  examined  in  the  li,ht  of  the·  economic 
requirements of the market. 
Artide  11 
1.  The  scheme  of  operations  of  the  agency  or 
branch  referred  to in  Article  10  ( 1)  (c)  shall contain 
the following particulars or proofs concerning: 
(a)  The  nature  of  the  risks  which  the  undertaking 
proposes  to  cover  in  the  host  counrry;  the 
general  and  special  policy  "onditions  which  it 
proposes to use; 
(h)  The  tariffs  which  the  undertaking  proposes  to 
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(c)  . The guiding principles as to reinsurance; 
(d)  The  state  of  the  solvency  margin  of  the 
undertaking, referred to in Articles 16 and 17; 
(e)  Estimates  relating  to  the  expenses  of installing 
the  administrative  services  and  the  organization 
for  securing  business;  the  financial  resources 
inrended to cover them; 
and in addition, for the first three financial years: 
(f)  Estimates relating to expenses of management; 
(g)  Estimates  relating  to  premiums or contributions 
and to claims in respect of the new business; 
(h)  A  forecast  balance  sheet  for  the  agency  or 
branch. 
However,  ihe  particulars  referred  to  in  (a)  ·and  (b) 
above shall  not be  required with regard to the risks 
classified  under Nos 4, 5,  6,  7  and 12 of point A of 
the Annex, nor shall those referred to in  (b)  above be 
required with regard to the risks classified under Nos 
14  and 15  of point A of the Annex.  The particulars 
referred to in  (a)  and (b)  need not be  required in the 
case  of  risks  classified  under  No  11  of  the  same 
point. 
2.  The scheme of operations shall be accompanied 
by  the  balance sheet and profit and loss  account of 
the  undertaking for  each  of the  past three  financial 
years.  If,  however, it  has not yet been in  business for 
three  financial  years  it  shall  he  required  to furnish 
them only for the financial years completed. 
With regard to Lloyd's, the publication of the balance 
sheet  and  the  profit  and  loss  account  shall  be 
replaced  by  the  compulsory  presentation  of annual 
trading  accounts  covering  the  insurance  operations, 
and  accompanied  by  an  affidavit  certifying  that 
auditors' certificates have been supplied in  respect of 
each  insurer  and  showing  that  the  responsibilities 
incurred  as  a  result .of  these  operations  are  wholly 
covered  by  the assets.  These  documents  must allow 
authorities to form a view  of the state of solvency of 
rhe Association. 
.l.  The  scheme  of  operations,  rogether  with  the 
observations  of  the  authorities  competent  to  issue 
authorizations, shall  be  forwarded  to  the  competent  -
authorities  of  the  head  office  country.  The  latter 
authorities  shall  'communicate  rheir  Opinion  to  the 
former .within  three  months  from  the  receipt of the 
documents;  if  their  Opinion  has  nor  been 
communicated  upon  the  expiry  of this  rime,  it  shall 
be deemed to be favourable. 
Artide  12 
Any  decision  to  refuse  an  authorization  shall  be 
accompanied by  the precise grounds for doing so and 
notified to rhe undertaking in question. 
Each Member State shall make provision for a  right 
to apply to the courts should there be any refusal. 
Such  provision  shall  also  be  made  with  regard  to 
cases  where  to competent authorities have not dealt 
with  an  application  for  an  authorization  upon  the 
expiry of a period of six months from the date of its 
receipt. 
Scc:tion B: Conditions for exercise of business 
Artide 13 
Member  States  shall  collaborate  closely  with  one 
another  in  supervising  the  financial  position  of 
authorized undertakings. 
Article  14 
The  supervisory  authority  of the  Member State  in 
whose territory the  head office of the undertaking is 
situated  must  verify  the  state  of  solvency  of  the 
undertaking with  respect  to its  entire  business.  The 
tupervisory  authorities  of the  other  Member States 
! hall  provide  the  former  with  all  the  information 
necessary to enable such verification to be effected. 
Article  15 
1.  Each Member State in whose territory business 
is  carried  on  shall  require  the  undertaking  to 
establish sufficient technical reserves. 
The  amount  of  such  reserves  shall  be  determined 
according to the  rules  fixed  by  the State,  or, in  the 
absence  of such  rules,  according  to  the  established 
practices in such State. 
2.  Technical  reserves  shall  be  required  to  be 
covered  by  equivalent and  matching  assets  localized 
in each country where business is carried on. Member 
Stares  may, however, permit relaxations  in  the  rules 
as to matching assets and the localization of assets. 
Having  regard  to  its  special  position,  the  Grand 
Duchy of Luxembourg may, pending coordination of 
legislation on the winding-up of undenakings, retain 
the  system  of  guarantees  for  technical  reserves 
existing  at  the  time  of  entry  into  force  of  this 
Directive. 
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The regulations of the country where the business is 
is carried on shall determine the nature of such assets 
and, where appropriate, the extent to which they may 
be  used  for  the  purpose  of  covering  the  technical 
reserves and shall also determine the rules for valuing 
such assets. 
3.  If a  Member State allows any technical reserves 
to be  co~ered by claims against reinsurers, it shall fix 
the percentage  so allowed.  In  such case,  it  may  not 
require  the  assets  representing  such  claims  to  be 
localized  in  its  territory,  notwithstanding  the 
provisions of paragraph 2.  ; 
4.  The supervisory authority of the  Member State 
in  whose territory the head office of an undertaking 
is  situat~d shall verify that irs balance sheet shows in 
respect  of the  technical  reserves  assets equivalent to 
the  underwriting  liabilities  assumed  in  all  the 
countries where it undertakes business. 
Article  16 
1.  Each  Member  State  shall  require  every 
undertaking  whose  head  office  is  situated  in  its 
territory to establish an adequate solvency margin in 
respect of its entire business. 
The solvency margin shall correspond to the assets of 
the undertaking, free  of all foreseeable liabilities, less 
any intangible items. In  particular the following shall 
be considered: 
- the  paid  up  share  capital  or,  in  the  case  of  a 
mutual concern, the effective initial fund, 
- one-half of  the  share  capital  or  the  initial  fund 
which is  nm  yet  paid  up,  once  the paid-up part 
reaches 25  Ofo  of this capital or fund, 
- reserves  (statutory  reserves  and free  reserves)  not 
corresponding  to  underwriting liabilities, 
- any carry-forward of profits, 
in the case of a mutual or mutual-type association 
with  variable  contributions,  any  claim  which  it 
has  against  its  members  by  way  cf  a  call  for 
supplementary  contribution,  within  the  financic1l 
year, up to one-half of the difference between the 
maximum  contributions  and  the  contributions 
actually  called  in,  and  subject  to  an  over-riding 
limit of SO  %  of the margin, 
- at the  reque~t of, and upon proof being shown by 
the  undcrt~king, and  with  the  agreement  of  the 
supervisory  authorities  of  each  other  Member 
State where it carries on its  business, any hidden 
reserves  resulting from  under-estimation of assets 
or  over-estimation  of  liabilities  in  the  balance 
sheet, in so far as such hidden reserves are not of 
an exceptional nature. 
. Over-estimation  of  technical  reserves  shall  be 
determined in relation to their amount calculated by 
the  undertaking  in  conformity  to  national 
regulations;  however,  pending  funher  coordination 
of technical  reserves, an· amount equivalent to 75 'Yo 
of the difference  between the amount of the  reserve 
for outstanding risks calculated at a  flat rate by the 
undertaking by application of a minimum percentage 
in relation to premiums and the amount that would 
have  been  obtained  by  calculating  the  reserve 
contract by contract where the national law gives an 
option between  the two methods, can be  taken into 
account in the solvency margin up to 20 %. 
2.  The solvency margin shall be determined on the 
basis  either  of the  annual  amount of premiums  or 
contributions, or of the average burden of claims for 
the past three financial years. In the case, however, of 
undertakings  which  essentially  underwrite  only  one 
or more  of  the  risks  of storm,  hail,  frost,  the  last 
seven  years shall be  taken as the period of reference 
for the average burden of claims. 
3.  Subject  to  the  provisions  of  Article  17,  the 
amount of the solvency margin shall be equal to the 
higher of the following two results: 
first result {premium basis): 
- the  premiums  or  contributions  {inclusive  of 
charges  ancillary  to  premiums  or  contributions) 
due  in  respect  of  all  direct  business  in  the  last 
financial  year  for  all  financial  years,  shall  be 
aggregated, 
- to this aggregate there shall be added the amount 
of premiums  accepted  for  all  reinsurance  in  the 
last financial year, 
from  this  sum  there  shall  then  be  deducted  the 
total  amount  of  premiums  or  contributions 
cancelled in  the last financial  year, as  well  as  the 
total amount of taxes and levies pertaining to the 
premiums  or  contributions  entering·  into  the 
aggregate. 
The  amount  so  obtained  shall  be  divided  into  two 
portions, the first  portion extending up to 10  million 
units  of account,  the second  comprising the excess; 
18 %  and 16 %  of these portions respectively shall be 
calculated and added together. 
The first  result shall  be  obtained by  multiplying the 
sum so calculated  by the  ratio existing in  respect of 
the last financial  year between the amount of claims 
remaining  to  be  borne  by  the  undertaking  after 
deduction of transfers for reinsurance and the· gross 
amount of claims;  this  ratio may  in  no case be  less 
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Second result (daims basis}: 
- the  amounts  of claims  paid  in  respect  p{ direct 
business  (without any deduction of claims borne 
by reinsurers and retrocessionaires) in the periods 
specified in  {2) shall be aggregated, 
- to this aggregate there shall be added the amount 
of  claims  paid  in  respect  of  reinsurances  or 
retrocessions accepted during the same periods, 
- to  this  sum  there shall  be  added  the  amount of 
·provisions  or  reserves  for  outstanding  claims 
established  at the  end  of the  last financial  year 
both  for  direct  business  and  for  reinsurance 
acceptances, 
- from this sum there shall be dedpcted the amount 
of claims paid during the periods specified in {2), 
- from  the  sum  then  remaining,  there  shall  be 
deducted the amount of provisions or reserves for 
outstanding  claims  established  at  the 
commencement  of  the  second  financial  year 
preceding the last financial  year for  which  there 
arc  accounts,  both  for  direct  business.  and  for 
reinsurance acceptances. 
One-third,  or  one-seventh,  of  the  amount  so 
obtained,  according  to  the  period  of  reference 
established in  (2), shall be divided into two portions, 
the  first  extending  up  to  seven  million  units  of 
account an4 the second comprising the excess; 26% 
and  23  'Yo  of  these  portions  respectively  shall  be 
calculated and added together. 
'  The second  result  shall  be  obtained  by  multiplying 
the sum so obtained by the ratio existing in respect of 
the last financial  year between the amount of claims 
remaining to be  borne by  the business after transfers 
for reinsurance and the gross amount of claims;  this 
ratio may in  no case be less than 50 %. 
4.  The fractions applicable to the portions referred 
to in  (3) shall each be reduced to a third in  the case 
of health  insurance  practised  on  a  similar  technical 
basis to that of life assurance, if 
- the  premiums paid are calculated on the basis  of 
·  sickness  tables  according  to  the  mathematical 
method applied in insurance, 
- a reserve is set up for increasing age, 
- an additional premium  is  collected in  order to set 
up a safety margin of an appropriate amount, 
- the  insurer  may  only  cancel  the contract before 
the end of the third year of insurance at the latest, 
- the  contract  provides  for  the  possibility  of 
increasing  premiums or reducing  payments  even 
for current contracts. 
.. 5.  In the case of Lloyd's, the calcula~ion of the first 
result  in  respect  of  premiums,  referred  to  in 
paragraph  3,  shall  be  made  on  the  basis  of  net 
premiums,  which  shall  be  multiplied  by  a  flat-rate 
percentage  fixed  annually  by  the  internal  auditor. 
This  flat-rate  percentage  must be  calculated  on the 
basis  of  the  most  recent  statistical  data  on 
commissions paid. 
The  details,  together  with  the  relevant  calculations 
shall be sent to the authorities of the countries where 
Lloyd's is established. 
Article  17 
1.  One-third  of  the  solvency  margin  Shall 
constitute the guarantee fund. 
2.  (a)  The guarantee fund may not, however, be less 
than: 
- 400 000  units of account in the case where 
all or some of the risks included in one of 
the classes listed in point A of the Annex 
under Nos 10,  11,  12,  13,  14  and 15  are 
covered, 
- 300 000 units of account in the case where 
all or some of the risks included in one of 
the classes  listed  in  point A of the Annex 
under Nos 1, 2, 3, 4, S,  6, 7, 8, and 16 are 
covered,  · 
- 200 000 units of account in the case where 
all or some of the risks included in  one of 
the classes  listed in  point A of the Annex 
under Nos 9 and 17 are covered; 
(b)  If  the business carried on by  the undertaking 
covers  several  classes  or  several  risks,  only 
that class or risk for which tlte highest amount 
is required shall be taken into account; 
(c)  Any  Member  State  may  provide  for  a 
one-fcurth  reduction  of  the  mmamum 
guarantee  funcf  in  the  case  of  mutual 
associations and mutual-type associations. 
Article  18 
1.  Member States shall  not prescribe any  rules  as 
to  the  choice  of  the  assets  in  excess  of  those 
representing  the  technical  reserves  referred  to  in 
Article 15. 
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2.  Subject  to  the  prov1s1ons  of  Article  15  (2), 
Article  20  (1)  and  (3)  and  Artide  22  (1)  last 
subparagraph,  Member  States  shall  not  restrain  the 
free  disposal  of  the  assets,  whether  movable  or 
immovable  property,  forming  part of  the  assets  of• 
authorized businesses. 
The  Federal  Republic  of  Germany  may,  however, 
pending  further  coordination  of  the  conditions  for 
the  taking  up  and  pursuit  of  the  business  of  life 
assurance maintain,  with respect to health insurance 
within the meaning of Article ·16  (4),  the restrictions 
imposed on the free disposal of assets in so far as the 
free  disposal  of  assets  which  cover  mathematical 
reserves  is  subject  to  the  agreement  of  a 
'T  reuhander'. 
Until  further  measures  of  coordination  have  been 
taken, the Kingdom of Denmark may however retain 
in  force  its legislation  restricting the free  disposal  of  •  assets  built  up  by  insurance  undertakings  to  cover 
pensions payable under compulsory insurance against 
industrial accidents. 
3.  These  provisions  shall  not  preclude  any 
measures which Member States, while observing the 
rules  prevailing in  the country where the  business is 
carried  on,  as  required  under  Article  15  (2),  and 
while  safeguarding  the  interests  of the  insured,  are 
entitled to  take  as  owners or members or associates 
of the undertakings in question. 
Article 19 
1.  Each  Member  State  shall  require  every 
undertaking  whose  head  office  is  situated  in  its 
territory  to produce an  ~nnual account covering  all 
types  of  operation,  of  its  financial  situation  and 
solvency. 
2.  Member  States  shall  require  undenakings 
operating in  their territory to render periodically the 
returns,  together  with  statistical  documents,  which 
are  necessary  for  the  purposes  of  supervision.  The 
competent supervisory  authorities  shall  furnish  each 
other with  the documents and information necessary 
for exercising supervision. 
Article  20 
1.  If an  undertaking  does  nor  comply  with  the 
provisions of Article  15, the supervisory authority of 
the  country  where  it  carries  on  its  business  may 
prohibit  the  free  disposal  of  assets  in  that country 
after· having  informed  the supervisory  authorities  of 
the  country  where  the  head office  is  situated of its 
intention. 
2.  For  the  purposes  of  restoring  the  financial. 
situation  of an  undertaking whose  solvency  margin 
has fallen  below the minimum required under Article 
16  (3),  the  supervisory  authority  of the head-office 
country shall  require a  plan for the restoration of a 
sound  financial  position  to  be  submitted  for  its 
approval. 
3.  If the solvency margin falls below the guarantee 
fund  as  defined  in  Article  17,  the  supervisory 
authority of the head-office country shall require the 
undertaking· to  submit  a  short-term  finance  scheme 
for its approval. 
It may also restrict or prohibit the free disposal of the 
assets  of  the  undertaking.  It  shall  inform  the 
authorities  of  other  Member  States  in  whose 
territories  the  undertaking  is  authorized  of  any 
measures  and  the  latter shall,  at the  request of the 
former, take the same measures  . 
4.  The  competent  supervisory  authorities  may 
further take all  measures necessary  to safeguard the 
interests of the  insured in  the cases  provided for in 
(1) and (3.). 
5.  The  supervisory  authorities  of  other  Member 
States in  whose territory the undertaking in question 
has  also  been  authorized  shall  collaborate  for  the 
purpose of implementing the provisions referred to in 
(1) to (4). 
Article  21 
1.  Each Member State shall make it possible for an 
undertaking to assign  all  or part of its  portfolio of 
policies if the assignees possess the necessary solvency 
margin, due accoum being taken of the assignment. 
The  supervisory  authorities  concerned  shall  consult 
each other before approving such assignmen.t. 
2.  On~e approved  by  the  competent  supervisory 
authority,  such  assignment  shall  affect  directly  the 
policy-holders or insured concerned. 
Section C: Withdrawal of authorization 
Article 22 
1.  The  authorization  granted  by  the  competent 
authority of the Member State in whose territory the 
head  office  is  situated  may  be  withdrawn  by  such 
authority if the undertaking: 
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(h)  Has  been  unable,  within  the  ume  allowed,  to 
take  the  measures  contained  in  the  restoration 
plan or finance  scheme  referred  to in  Article 20; 
(c)  Fails  seriously  in  its  obligations  under  the 
national regulations. 
In  the event of the  withdrawal of the  authorization, 
the  supervisory  authority of the head-office  country 
shall  notify  such  withdrawal  to  the  supervisory 
authorities of other Member States which have issued 
· an  authorization  to  the  undertaking;  they  shall, 
thereupon,  also  withdraw  their  authorizations.  The 
supervisory authority of the head-office country shall, 
in  conjunction  with  such  other authorities,  take  all 
necessary  measures  to  safeguard  the  imerests of the 
insured.  and,  in  particular,  shall  restrict  the  free 
disposal  of  the  assets  of  the  undertaking  if  such 
restriCtion  has  not  been  already  imposed  in 
accordance  with  the provisions of Article 20 (  1)  and 
(3), .subparagraph 2. 
2.  An  authorization  granted  to  an  agency  or 
branch  of  an  undertaking  whose  head  office  is 
situated in  another Member State may  be  withdrawn 
if the agency or branch: 
(a)  No longer fulfils the conditions for admission; 
(b)  Fails  seriously  in  its  obligations  under  the 
regulations of the country where it carries on its 
business,  with  respect  in  particular  to  the 
establishment of technical  reserves  as  defined  in 
Anicle 15. 
Before withdrawing the authorization the supervisory 
authorities  of  the  country where  business  is  carried 
on  shall  consult  the  supervisory  au.thority  of  the 
country  where  the  head  office  is  situated.  If they 
deem  it  necessary  ro  suspend  the  business  of such 
agency  or branch  before  consultation  is  concluded, 
they  shall  immediately  advise  the  supervisory 
authority  of  the  country  where  the  head  office  is 
situated. 
3.  Any  decision  to  Withdraw  an  authorization  or 
suspend  business  shall  be  supported  by  precise 
reasons and notified to the undertaking in question. 
Each  Member State shall  make  provision  for  a  ri~ht 
to apply to the courts against such a decision.  I 
Title Ill - Rules  applicable to agencies or branches 
established  within  the Community and belonging to 
undenakings  whose  head  offices  are  outside  the 
Community 
Artidt:  2.1 
1.  Each  Mcmhcr  Stare  shall  make  ac..:css  to  rhe 
business  referred  to in  Anide  1  hy any  undertaking 
whose  head  office  is  outside the Community suhjt·ct 
to an official authorization. 
2.  A  Member State may grant an authorization if 
the  undertaking  fulfils  at  least  the  following 
·conditions: 
(a}  It  is  entitled  ro  undertake  insurance  business 
under its national law;  · 
(b)  It establishes an agency or branch in the territory 
of such Member ·state; 
(c)  It  undertakes  to  establish  at  the  place  of 
management  of the  agency  or  branch  accounts 
specific to the business which it undenakes there, 
and to keep  there all  the records relating to the 
business transacted;  · 
(d)  It designates an authorized agent, to be approved 
by the competent authorities; 
{e)  It possesses in the country where it carries on its 
business  assets  of an  amount equal  to at least 
one-half of the  minimum  amount prescribed  in 
Article  17  (2),  in  respect of the guarantee fund, 
and deposits one-fourth of the minimum amount 
as security; 
(f)  It  undenakes  to  keep  a  margin  of solvency  in 
accordance with  the  requirements  referred to in 
Anicle 25; 
(g)  It submits a  scheme of operations in accordance 
with the provisions of Anicle 11  (1) and (2). 
Article  24 
Member States shall require undertakings to establish 
adequate technical reserves to cover the underwriting 
liabilities assumed in their territories. Member States 
shall  see  that  the  agency  or  bra~ch  covers  such 
technical  reserves  by  means  of  assets  which  are 
equivalent  to  such  reserves  and  are,  to  the  extent 
fixed by the State in question, matching assets. 
The law of the Member States shall be applicable to 
the  calculation  of  technical  reserves,  the 
determination  of categories  of  investm~nts, and  the 
valuation of assets. 
The Member State in  question shall  require that the 
assets  representing  the  technical  reserves  shall  be 
localized in its territory. Article 15  (3)  shall, however, 
be applicable. 
Article  25 
1.  Each "1ember State shall require for agencies or 
branches established in its territory a solvency margin 
consisting of assets·  free  of all  foreseeable  liabilities, 
less  any  imangible items.  The solvency  margin shall 
be  calculated  in  accordance  with  the  provisions  of 
Article  16  (3).  However,  for  the  purpose  of 
c.tlculating  this  margin,  account shall  be  taken only 
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of  the  premiums  or  contributions  and  claims 
pertaining to the business  effected  by  the  agency  or 
branch concerned. 
2.  One-third  of  the  solvency  margin  shall 
constitute  the  guarantee  fund.  The  guarantee  fund 
may  not  be  less  than  one-hal£  of  the  minimum 
required  under  Article  17  (2).  The  initial  deposit 
lodged in  accordance with Article  23  (2)  (e)  shall be 
counted towards such guarantee fund. 
3.  The  assets  representing  the  solvency  margin 
must be kept within the country where the business is 
carried on up  to the  amount of the guarantee fund 
and the excess, within the Community. 
Article 26 
1.  Any  undertaking  which,  having  obtained  an 
authorization  from  one  Member  State,  obtains  an 
authorization from one or more other Member States 
to establish  other agencies  or branches  therein  may 
apply for one or more of the following advantages: 
(a)  That the solvency margin referred to in Anicle 25 
be  calculated  in  relation  to  the  entire  business 
which  it  undertakes  within •the  Community;  in 
such  case,  account · shall  be  taken  of  the 
premiums or contributions and claims penaining 
to  the  business  effected  by  all  the  agencies  or 
branches established within the Community; 
(b)  That  it  be  dispensed  from  lodging  the  deposit 
required  under Article  23  (2)  (e),  in  such States 
also; 
(c)  That the  assets  representing  the  guarantee  fund 
be  kept  in  any  one  of  the  Member  States  in 
which it carries out business. 
2.  Should  at  least  two  of  the  Member  States  in 
· question approve the application in  whole or in  part, 
the  competent  authority  of  the  Member  State  in 
whose  territory  the  oldest  establishment  of  the 
applicant is  situated shall verify the stare of solvency 
of the undertaking with respect to the entire business 
carried  on  by  it  within  the  Member  States  which 
approve  the  application.  However,  at  the  request of 
the undertaking and with the unanimous approval of 
the  Member  States  concerned, such  verification  may 
be carried out by  the competent authority of another 
Member  State.  The  authority  carrying  out  the 
verification  shall  obtain  from  the  oth~r  Member 
States  the  necessary  information  regarding  the· 
agencies or- branches establislied in their territories. 
3.  The advantages conferred by this Article may be 
withdrawn upon the  initiative of one or more of the 
Member States concerned. 
Article 27 
The prov.isions of Articles  19  and 20 shall also apply 
in  relation  to agencies  and branches of undertakings 
to which this Title applies. 
As  regards  the  application  of  Article  20,  the 
supervisory  authority  of the  oldest establishment or 
the one that carries out in its place the verification of 
the overall solvency. of branches or agencies  shall be 
assimilatf:d to the authority of the State in  which the 
head office of a Community undertaking is  situated. 
Article 28 
In the case of a  withdrawal of authorization by  the 
authority referred to in  Article  26  (2),  this authority 
shall  notify  the  authorities  of  the  other  Member 
States where the  undertaking operates and the latter 
supervisory  authorities  shall  take  the  appropriate 
measures.  If  the  reason  for  the  withdrawal  of  the 
authorization is the inadequacy of the overall state of 
solvency as fixed by the Member States which asreed 
to the request referred  to in  Article 26, the  Member 
States which gave their approval shall also withdraw 
their authorizations. 
Article 29 
The  Community  may,  by  means  of  agreements 
concluded pursuant to the Treaty with one or more 
third countries, agree to the application of provisions 
different  to those  provided  for  in  this Title, for  the 
purpose of ensuring, under conditions of reciprocity, 
adequate  protection  for  insured  persons  in  the 
Member States. 
Title IV-Transitional and other provisions 
Article 30 
1.  Member States shall allow undertakings referred 
to  in  Title  II which  at  the  entry  into  force  of the 
implementing  measures  to  this  Direcrive  provide 
insurance  in  their  territories  in  one  or  more  of the 
classes  referred to in  Article  1 a  period of five  years, 
commencing  with  the  date  of  notification  <>f  this 
Directive,  in  order  to comply  with  the  requirements 
of Articles 16 and 17. 
2.  Furthermore, Mcmbt:r States may: 
(a)  allow any  undertakings  referred  to in  (1 ),  which 
upon the expiry of the five-year  period have  nor 
fully established the margin of solvency, a further 
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provided  that  such  undertakings  have,  in 
accordance  with  Article  20,  submitted  for  the 
approval  of  the  supervisory  authority  the 
measures  which  they  propose  to  take  for  such 
purpose; 
(b)  exempt  undertakings  referred  to  in  (1)  whose 
annual  premium  or  contribution  income  upon 
the  expiry  of  the  period of five  years .falls short 
of  six  times  the  amount  of  the  minimum 
guarantee  fund  required  under  Article  17  (2) 
from  the requirement to establish such  minimum 
guarantee  fund  before  the  end  of  the  financial 
year  in  respect  of  which  the  premium  or 
contribution income is  as  much as  six times such 
minimum  guarantee  fund.  After  considering  the 
results  of  the  examination  provided  for  under 
Article 33, the Council shall unanimously decide, 
on  a  proposal  from  the  Commission,  when  this 
exemption is to be  aboli~hed by Member States. 
3.  Undertakings desiring to extend their operations 
within the meaning of Article 8 (2)  or Article 10 may 
not do so  unless  they  comply  immediately  with  the 
rules  of  this  Directive.  However,  the  undertakings 
referred  to  in  paragraph  (2)  (b)  which  within  the 
national  territory  extend  their  business  to  other 
classes of insurance or to orher parts of such territory 
may be exempted for a period of ten  years from  the 
date  of  notification  of  the  Directive  from  the 
requirement  to  constitute  rhe  minimum  guarantee 
fund referred to in Article 17 (2). 
' 4.  An  undertaking  having  a  r.tructure  different 
from  any  of those  listed  in  Article  8  may  continue, 
for  a  period  of three  years  from  the  notification  of 
the Directive, to carry on their present business in  the 
legal  form  in  which  they  are  constituted  at the time 
of  such  notification.  Undertakings  !:et  up  in  the 
United  Kingdo111  'by  Royal  Charter'  or 'by  private 
Act' or 'by special  public Act'  may cont;nue to carry 
on  their  business  in  their  present  form  for  an 
unlimited period. 
Undertakings  in  Belgium  which,  in  accordance  with 
their  objects,  carry  on  the  business  of  intervention 
mortgage  loans  or savings  operations  in  accordance 
with No 4 of Article  15 of the provisions  relating to 
the supervision of private savings banks, coordinated 
by the 'arrete royal' of 23 .June 1967, may continue to 
undertake such  business  for  a  period  of three  years 
from  the date of notification of this Directive. 
The Member States in question shall draw up a list of 
such  undertakings  and  communicate  it  to  the  other 
Member States and the Commission. 
5.  At  the  request  of undertaking'i  which  comply 
with  the  requirements  of  Artides  15,  16  and  17, 
Member  States · shall  cease  to  apply  restrictive 
measures  such  as  those  relating  to  mortgages, 
deposits  and  securities  established  under  present 
regulations. 
Article 31 
Member  States  shall  allow  agencies  or  branches 
referred  to in  Title Ill which,  at the entry into force 
of the  implementing  measu.res  to  this  Directive,  are 
undertaking one or more classes referred to in An!cle 
1  and  do  not  extend  their  business  within  the 
meaning of Article  10  (2)  a maximum period of five 
years, from  the  date of notification of  t~is Directive, 
in order to comply with the conditions of Article 25. 
Article 32 
During a period which terminates at the time of the 
entry  into  force  of an  agreement  concluded  with  a 
third country pursuanr to Article 29  and at the latest 
upon  the  expiry  of a  period  of four  years  after the 
notification of the Directive, each Member State may 
retain  in  favour  of  undertakings  of  that  country 
established in  its  territory the rules  applied to them 
on 1 January 1973 in  respect of matching assets and 
the  localization  of technical  reserves,  provided  that 
notification is  given  to the other Member States and 
the  Commission  and  that  the  limits  of  relaxations 
granted  pursuant to Article  15  (2)  in  favour  of the 
undertakings  of  Member  States  established  in  its 
territory are not exceeded. 
Title V - Final provisions 
Article 33 
The  Commission  and  the  competent  authorities  of 
the  Member  States  shall  collaborate  closely  for  the  . 
purpose  of  facilitating  the  supervision  of  direct· 
insurance  with!n  the  CommunitY  and  of examining 
any difficulties which may arise in  the  application of 
this Directive. 
Article 34 
1.  The  Commission  shall  submit  to  the  Council, 
within six  years from  the date of notification of this 
Directive,  a  report  on  the  effects  of  the  financial 
requirements  imposed  by  this  Direc~ive  on  the 
situation  o~ the  insurance  markets  of the  Member 
States. 
2.  The  Commission shall, as  and  when  necessary, 
submit interim  reports to the Council before the end 
of the  transitional  period  provided  for  in  Article  30 
(1). 
Article 35 
Member States shall  amend their national provisions 
to comply with this Directive within 18  months of its 
notification  and  shall •  forthwith  inform  the 
Co!llmission thereof. 
The  'provisions  thus  amended  shall,  subject  to 
Artkles 30, 31  and 32. be  applied within 30 months 
from the date of  notific~uion.  · 
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Article 36 
Upon  notification  of  this  Directive,  Member  States 
shall ensure that the texts of the main provisions of a 
legislative,  regulatory or administrative nature wliich 
they  adopt in  the  field  covered  by  this  Directive are 
communicated to the Commission. 
Article 37 
The  Annex  shall  form  an  integral  part  of  this 
Directive. 
Article 38 
This Directive is addressed to the Member States. 
Done at Brussels, 24 July 1973. 
For the Council 
The President 
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ANNEX 
A.  Classification of risks according to classes of insurance 
1.  Accident (including industrial injury and occupational diseases) 
- fixed pecuniary benefits 
- benefits in the nature of indemnity 
- combinations of the two 
- injury to passengen 
2.  Sicltness 
- fixed pecuniary benefits 
- benefits in the nature of indemnity 
- combinations of the two 
3.  Land vehides (other than railway rolling stock) 
All damage to or loss of 
- land motor vehicles 
- land vehicles other than motor vehicles 
4.  llllilway roUing stoclc.. 
All damage to 'or loss of railway rolling stodc 
S.  Aircraft 
All damage to or loss of aircraft 
6.  Ships (sea. lalt.e and river and canal vasels) 
All damage to or loss of 
- river and canal vessels 
- lake vessels 
- sea vessels 
7.  Goods in tra11sit  (including merchandise, baggage, and .all  other goods) 
No L.228/17 
All damage to or loss of goods in transit or baggage, irrespective of the form of transport 
8.  Fire and natural forces 
All  damage  to  or loss  of property  (other  than  property included  in  classes 3,  4,  S,  6 
and 7)  due to 
-fire 
-explosion 
-storm 
- natural forces other than storm 
- nuclear energy 
- land subsidence 
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9.  Other damage to property 
All  damage  to or loss  of propeny  (other than  propeny included  in  classes  3, 4,  S,  6 
and 7)  due  to  hail  or frost,  and any  event such  as  theft,  other than those  mentioned 
under 8 
10.  Motor vehicle liability 
All  liability  arising out of the  use  of motor vehicles  operating on  the  land  (including 
carrier's liability) 
11.  Aircraft liability 
All liability arising out of the use of aircraft (including carrier's liability) 
12.  Liability for ships (sea. lake and river and canal 11essels) 
All  liability arising out of the use  of ships, vessels or boats on the sea, lakes, rivers or 
canals (including carrier's liability) 
13.  General liability 
·All liability other than those forms mentioned under Nos 10, 11  and 12 
14.  Credit 
- insolvency (gcnecal) 
- expon credit 
- instalment credit 
-mortgages 
- agricultural credit 
1S.  Suretyship 
- suretyship (direct) 
- suretyship (indirect) 
16.  Miscellaneous /ilttmcial loss 
- employment risks 
- insufficiency of income (general) 
- bad weather 
- loss of benefits 
- continuing general expenses 
- unforeseen trading expenses 
- loss of market value 
- loss of rent or revenue 
- indirect trading losses other than those mentioned above 
- other financial loss (non-trading) 
- other forms of financial loss 
17.  ~gal expenses 
legal expenses and costs of litigation 
The  risks  included  in  a  class  may  not  be  included  in  any  other class  except  in  the  cases 
referred to in  point C.  . 
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n.  Description of authorizations granted for more than one class· of insurance 
Where the authorization simuhaneously covers: 
(a)  Classes  Nos  1 and 2, il shall be named 'Accident and Health Insurance'; 
(b)  Classes Nos 1 (fourth indent), 3, 7 and 10, it shall be -name~  ~Motor Insurance'; 
(c)  Classes  Nos 1 (founh indent), 4, 6,  7 and  12, it shall  be  named 'Marine and Transport 
Insurance'; 
(d)  Classes Nos 1 (fourth indent}, S, 7 and 11, it shall be named 'Aviation Insurance'; 
(c)  Classes  Nos  8 and  9, it shall  be  named  'Insurance against  Fire  and other  Damage  to 
Property'; 
(f)  Classes Nos 10,  11,  12 and 13, it shall be named 'Liability Insurance'; 
(g)  Classes Nos 14 and IS, it shall be named 'Credit and Suretyship Insurance'; 
(h)  All classes, it shall be named at the choice of the Member State in question, which shall 
notifiy the other Member States and the Commission of its choice. 
C.  Ancillary risks 
An  undertaking obtaining an authorization for a principal risk bclonsin& to one class or a 
group of classes  may also  insure risks  included in  another dass without an authorization 
being necessary for them ·if they: 
- arc connected with the principal risk, 
- concern the object which is covered against the principal risk, and 
- arc covered by the contract insurinc the principal risk. 
However,  the  risks  included  in  dancs  14  and  1S  in point A  of this  Annex  may  not be 
rcaarded as risks ancillary to other classes. 
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II 
(Acts  whou publication  i.r  not obl(r;atory) 
COUNCIL 
COUNCIL DIRECTIVE 
of 29  June 1976 
amending  Directive· 73/239/EEC on  the co-ordination of laws, regulations and 
administrative provisions relating to the taking up and pursuit of the business 
of direct insurance other than life assurance 
(7 6/  580/EEC) 
THE  COUNCIL OF THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic Community, and in  particular Article 57 (2) 
thereof, 
Having  regard to the proposal  from  the Commission, 
Having regard  to the opinion of the  European  Parlia-
ment (1), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee(.?), 
Whereas  Council  Directive  73/239/EEC  of  24  July 
1973  on  the  co-ordination  of  laws,· regulations  and 
administrative provisions relating to the taking up and 
pursuit  of  the business of direct  insurance other than 
life  assurance (3),  to  facilitate the taking up and pursuit 
· of  the  said  business,  has  eliminated certain  divergen-
cies  between  national  legislations ;  whereas  it  has 
ensured  adequate  protection  for  insured  and  third 
parties in all the Member States ana, at the same time. 
co-ordinated  in  particular  the  provisions  relating  to 
the  financial guarantees required of  insurance undl'rta-
kings; 
Whereas,  pursuant  to  that  Directive.  the  mtntmum 
guarantee  fund  which  each  Member State  requires  of 
(1)  OJ  No  C  28,  9.  2.  1976.  p.  16. 
e)  OJ  No  C  35.  16.  1.  1976,  p.  1i. 
(l)  OJ  No  L 128.  16.  8.  J9i3,  p.  J. 
all insurance undertakings with head offices in its terri-
tory  may not be  less  than  certain amounts which are 
expressed  in  units  of account  in  the  Directive~ 
Whereas  the  unit  of  account  is  also  referred  to  in 
order  to  determine  the  amount  of  the  contribution 
revenue  of  certain  mutual  associations  below  which 
the  Directive  does  not apply; 
Whereas,  for  the  purposes  of the  said  Directive 'unit 
of  account'  means  chat  unit  which  is  defined  in 
Article  4  of the  Protocol  on  the  Statute  of  the  Euro-
pean  In~estment Bank: whereas  on  the  basis  of  this 
definition  the  conversion  of  the  :1mounts  mentioned 
in the Directive into national currencies would lead to 
distortions  of  competition  between  undertakings 
whose head offices  are situJted in  the various Member 
States ; 
Whereas  by  Dc..·cis•on  -:-"5 '2SO/EEC (-+)  tht:  Council 
defined on 21  April  !4-:-~ a.European  unit of account 
representing  the..·  a\'~:ra!!~.- of  any  changes  :n  the  value 
of  the  currencies  ot  the  Member StJtes: whereas  the 
conversion  rate  for  each  currency against  chis  unit of 
account  is  fixed  automatically  by  reference  to  daily 
quotations on the exchange  mark~ts ; whereas the use 
of  this  European  unit  of  account  pla..:es  insurance 
undertakings on  the  same  competitive  footing; 
(~)OJ No  L  104.  24.  4.  14-.;,  p.  -''· 
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Whereas Article  4  of  the  afort'said  Protocol  is  under-
going  revision; whereas,  pursuant  to  the  Decision  of 
18  March 197  5 of  the Board of Governors of the EIB, 
the  Bank  uses  the  European  unit of  ~ccount defined 
by  Council  Decision  75/250/EEC; 
Whereas  more  recently.  on  18  December  197  5,  the 
Commission,  by  Decis1on  No  .'\289/75/ECSC (1 ), 
adopted,  with  the  unanimou~  a~~l·nt  of  the  Council, 
this  European  unit of  account  in  applying the Treaty 
establishing  the  European  Coal  and  Steel  Commu-
nity; 
Whereas the value of the  European  unit of account in 
each  of  the  Member  States'  currencies  is  fixed  daily 
and whereas a  reference day  must also  be fixed  for  its 
use  when  applying  this  Directive: 
Whereas, however, in certain Member States the intro-
·duction of  the European unit of account would lead to 
a  reduction  in  terms  of  national  currency  of  the 
amounts expressed  in  units  of  account  in  the  Direc-
tive ; whereas such a  reduction would lead to  a corres-
ponding  reduction  in  the  protection  now  given  to 
insured  parties  by  the  mimimum  gurarantee  fund; 
w_hereas  the  said  amounts  should  be  reviewed  every 
two . years ;  whereas  as  a  result  of  this  review,  the 
amounts  in  question  are  likely  to  be  amend~d; 
whereas in certain Member States the reduction in  the 
amounts expressed  in  national  currency  could,  under 
these  conditions,  be  swiftly  followed  by  a  further 
adjustment  in  those States: whereas  the  implementa-
tion  of  these  successive  measures  would  raise  diffi-
culties  for  undertakings  and  su·pervisory  authorities; 
whereas.  therefore,  these  amounts  should  be  kept  at 
the level  which they would  have  reached on the basis 
of the conversion  rate  applicable  before  the  introduc-
tion  of the  European  unit  of  account,  if  this  level  is 
higher  than  that  of  the  European  unit  of  account, 
until  the amounts fixed  in  Directive  73/239/EEC are 
reviewed; 
Whereas changes in the economtc and monetary situa-
tion  of  the  Community  JUSttf:,·  rhe  examination  at 
regular  intervals  of  the  latter  amounts, 
HAS  ADOPTED THIS  DIRECTl\E. 
l.  The following  shall  be  St;DS~ituted for  the text of 
Article  5  (a)  of  Directive  -:-_)'2J'1iEEC: 
( 1)  0 J No  L  3  2  7,  1  9.  1  2.  1  Y: ) .  p.  4 
'(a)  Unit of  account  means  the  European  unit of 
account  (EUA)  as  defined  by  Commission 
Decision  3289/75/ECSC  (1).  Wherever  this 
Directive  refers  to  the  unit  of  account,  the 
convers.ion  value  in  national  currency  to  be 
adopted  shall,  as  from  31  December of each 
year,  be  that of the last  day of the  preceding 
month of October for  which  EUA conversion 
values  arc:  available  in  all  the  Community 
currencies ;'. 
2.  The following  note is  added as  a  footnote  to the 
page  where  Article  5  of  Directive  73/239/EEC 
appears: 
'(I)  OJ  No  L  327,  19.  12.  1975,  p.  4  .... 
Article 2 
As  an  transitional  measure  and  until  the  amounts 
expressed  in  units  of  account  in  Directive 
73/239/EEC have been amended for the first time, the 
amounts  expressed  in  national  currency  for  conver-
sion of  the unit of account, as  defined in Article 5  (a~ 
shall  not be  less  than  those  derived  according to  the 
rate  of  conversion  applicable  to  the  unit of  account 
before  the adoption  of  this  Directive. 
Article 3 . 
Every  rwo  years,  the  Council,  acting  on  a  proposal 
from  the  Commission.  shall  review  and  tf  necessary 
amend  the  amounts  expressed  in  Directive 
73/239/EEC  in  units  of account, taking  into account 
changes  in  the  economic  and  monetary .  situation  of 
the  Community. 
Article 4 
The national  provisions  amended in accordance with 
this  Directive  shall  be ·  applicabte  as·  from  31 
December  1976. 
Article  5 
This  Directive  1s  addressed  to  the·  Member States. 
Done  at  Luxembourg,  29  June  1976. 
For  the  Council 
The  President 
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The followi~g is  added at the end of Article I : 
m Gn:c~L': 
~  <LVU>VWtT) fT<ll(ll. u 
l]  ~-TCU.QlUj'[f(>llU(ILO~l~·\1]; r\•0 l!VTJ<; 
11  ~-TFIJ(liJ(n•Hvll ~o.:nn't prn,z::·:: hmein". 
(d)  Public works contrac_ts 
Council  Directive 71/305/EEC of 26  July  1971  (QJ 
No L 185,  16.  8.  1971, p.  5). 
At the end of Article  24,  the  full  stop  is  replaced· by 
semi-colon and the following is  added:  . 
'In Greece: 
a  certificate  delivered  under  oath  by  a  notary 
regarding  the  exercise  of the  profession  of  public 
works contractOr may be requested'. 
In Annex I,  t~e following is  added: 
.  'VIII.  In Greece: 
other legal  persons governed  by  public  law  whose 
public works contracts are subject tO  control by the 
State'. 
j.  (e) Banks and other financial establishments 
1.  First  Council  Directive  73/239/EEC  of  24  July 
1973 (OJ No L 228, t 6.  8.  1973, p.  3). 
In Article 8 (I) (a), the following is  added: 
'in rhccascofrhe Hdlc.:n1c Kq1uhli~: 
fLV(t)V1.lllTJ ETULQlH 
- iliT)Ana<paAt<JTLt.:l1; (l\1\'H<HQtOJ.!O;'. 
2.  Council  Directive  77 /92/EEC  of  13  December 
1976 (OJ No L 26, 31.  I.  1977, p.  14). 
In  Article 2 (2) (b), the following is  added: 
1nGret:cc: 
f t:"VlK('J; nQ<it.:TltH._l 
nQUKTWQ·. 
3.  First  Council  Directive  77/780/EEC  of  12 
December  1977  (OJ  i\o  L  '322,  17.  12.  1977, 
p.  30). 
In  Article  2  (2),  an  :tdditional  indent  is  added 
(between  the  indents  concerning  Germany  and 
France respectively) as  follows: 
in Greece: 
Tf)c;  'EUT)VLJ.."i);  T(lCL:tt"~T):;:  BlO!J.T)XUVt.riJ; 
'Avwt-r\);t:w;. Tl)ll Tuwiou naQaKCLLUBT)KO>V 
Kai  ~avf(wv. ni;  Tt_)<cn:~T}; 'YrroHT)K(j>v. toil 
Tuxl'beo!u..:oi' Tu!J.Lfll"tTIQL<.)\1  K(lt  ri]~ ...  EA.-
ATJVtKuL  "E~uywyn( A.E." •. 
4.  First Council  Directive  79/267  IEEC  of  5.  March 
1979 (OJ No L 63, 13. 3.  1979, p. 1). 
The  following  indent  is  added  a·fter  the- third 
indent of Article 8 (I) (a): 
'- in  the case of the Hellenic Republic: 
<LV(t)Vl 'llll  i·rat.QLU .. 
5.  Council  Directive  79/279/EEC of 5  March  1979 
(OJ No L 66, 16. 3.  1979, p.  1). 
In  AFticle  21  ( 1  ), 'forty-one' is  replaced by 'forty-
five'. 
(f)  Doctors 
Council  Directive 75/362/EEC of 16  J~ne 1975  (OJ 
No L 167, 30. 6.  1975, p.  1). 
(a)  The following is  added to the end of Anicle 3: 
'(j) in Greece: 
nrux(o  iuTQt~"i):;: l:xoA.ilc;  (degree awarded by the 
Faculty  of  Medicine)  awarded  by  a  University· 
Faculty of Medicine, and 1tLCTtOJtOI.TJ1:LK6 1tQ(lJ("Ct.-
"-ric;  aoKi}OEWO  (certificate of  practical  training) 
issued by the Ministry for Social Services.' 
(b)  Article 5 (2). 
An  additional  subparagr;aph  is  added  to 
paragraph 2 : 
'in Greece: 
·diA.o; iu-rgt.~o.-Ti; El.OtKO"tTI"tO<; (certificate of  speciali· 
zarion  in  medicine)  issued  by  the  Minitry  for 
Social Services·. 
(c)  Anicle 5 (3). 
The following references are added to each of the 
subparagraphs of paragraph 3: 
anaesthetics: 
'Greece: ttvat.o6r}moA.oyl.a  ·, 
gencrJI surgery: 
"Grcel.."c: XELQO'UQYL~··i(. 
ncurologic1l surgery: 
'Greece: vt:UQOXELQO'UQYt.KiJ'. 
- .obsn:rricsandgynaecology: 
'G reccc: llnLE"ULLKTJ ~yuvaLJcoA.oy(a  ·, 
general (inrcrnal) medicine: 
'G  rcccc: nnHoA.oy(a  •• 
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COUNCIL DIRECTIVE 
of I 0 December 1984 
amending, particularly as regards tourist assistance, the First Directive (73/239/EEC) on the 
coordination of laws, regulations and administrative provisions relating to the taking-up and 
pursuit of the business of direct insurance other than life assurance 
(841641/EEC) 
IHE COUNCIL OF THE EUROPE:\~ COMMUNITIES. 
Having  regard to the Treaty establishing the European 
Economic  Community, and in  particular Article 57 (2) 
thereof, 
Having  regard  to  the  proposal  from  rhe 
Commission (  1 ) , 
·Having  regard  to  the  opinion  of  the  European 
Parliament (  2), 
Haying regard to the opinion of the Economic and Social 
Committee (  3), 
Whereas  the First Council Directive (73/239/EEC) of 
4july 1973 on the coordination of laws, regulations and 
administrative  provisions relating to the taking-up and 
pursuit of the business of direct insurance other than life 
2SSW'ance.(4),  hereinafter  referred  to  as  the  'First 
Direaive',  as  amended  by  Directive 76/  580/EEC (5), 
eliminated  certain  differences  between  the  laws  of 
:Member States in order to facilitate  the taking-up and 
pursuit of the above business; 
Whereas considerable progress has been achieved in that 
area  of business  involving  the provision of benefits  in 
kind; whereas such benefits are governed by  provisions 
which differ from one Member State to another; whereas 
those differences constitute a barrier to the exercise of the 
right of establishment; 
Whereas, in order to eliminate that barrier to the right of 
C:stablishment, it should be specified that an activity is not 
excluded from the application of the First Directive for 
me simple reason that it constitutes a benefit solely in kind 
or one for which the person providing it uses his own staff 
Or equi~ent  only; whereas, therefore such provision of 
assistance  consisting  in  the  promise  of  aid  on  the 
occurrence  of a chance event should  be:  covered  by  the: 
above  Directive,  taking  into  account  the  special 
Characteristics of such assistance; 
(I)  OJ  No C 51, 10. 3. 1981, p.  5; OJ  No C 30, 4. 2.  1983, 
p. 6. 
(1)  OJ No C 149, 14. 6. 1982, p.  129. 
(l)  OJ No C 343, 31. 12. 1981, p.  9. 
(4)  OJ No L 228, 16. 8.  1973, p. 3. 
(1)  OJ No L 189, 13. 7.  1976, p. 13. 
Whereas  the  purpno;t:  of the  inclusion,  for  reasons  of 
supervision, of assisunce operations in  the scope of the 
First Directive, which doe-;  not involve the definition of· 
these operations, is not ro affect the fiscal rules applicable 
to  them~ 
Whereas  the  sole  fact  of  pro,·iding  certain  forms  of 
assistance on the occasion of an accident or breakdown 
involving  a  road  ,·chicle  normally  occurring  in  the 
territory  of  the  ~1ember  Stare  of  the  undertaking 
providing  cover  is  not  .1  reason  for  any  person  or 
undertaking that is  not an insurance undertaking to be 
subject to the arrangements of the First Directive; 
Whereas provision should he made for certain relaxations 
to  the condition  rh :H  the  accident or breakdown must 
occur  in  the  territory  of  the  Member  State  of  the 
undertaking providing cover in order to take into account 
either the existence of reciprocal agreements or of cenain 
specific  circumstances  relating  to  the  geographical 
situation  or  to  the  structure  of  the  organizations 
con~erned, or to the very limited economic importance of 
the operations referred to; 
Whereas an organization of a Member State whose main 
activity  is  to  provide  services  on  behalf of the public 
authorities should be excluded from the scope t>f the First 
Directive; 
Whereas  an  undertaking  offering  assistance  contracts 
must possess the means necessary  for  it  to provide the 
benefits  in  kind  which  it  offers  within  an  appropriate 
period of time; whereas special provisions should be laid 
down  for  calculating  the  solvency  margin  and  the 
minimum  amount  of the  guarantee  fund  which  such 
undertaking must possess; 
Whereas certain transitional provisions are necessary in 
order to permit underrakings pro\'iding only assistance to 
.1dapr  rhemselvc::- to  the  .1pplic~uion  of  che  First 
Directive; 
Whereas,  having  regard  to  special  structural  and 
geographical  difficulties,  it  is  necessary  to  allow  a 
transitional period to the automobile club of a Member 
State for bringing itself into line with the said Directive 
concerning  repatriation  of  the  vehicle,  possibly 
accompanied by the driver and passengers; 
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Whereas it is necessary to keep up-to-date the provisions 
of the First Directive concerning the legal  forms which 
insurance  undertakings  may  assume~ whereas  certain 
provisions  of the  sa.id  Dirc~tive  con~erning the  rules 
applicable to agencies or branches established within the 
Community and belonging to undertakings whose head 
offices  are  situated outside  the  Community should  be 
amended  in  order  to  makl·  them  ~.-onsistent  with  the 
provisions of Directive 79/26  71 E  EC (  1 }, 
HAS ADOPTED THIS DIRECTIVE: 
Article 1 
Article 1 of the First Directive is  hereby replaced by  the 
following: 
'Article  1 
1.  This  Pireetive  concerns  the  taking-up  and 
pursuit  of  the  self-employed  aqivity  of  direct 
insurance,  including  the  provision  of  assistance 
referred to in paragraph 2, carried on byllndertakings 
which  are established  in  the territory of a  Member 
State or which wish to become established there. 
2.  The assistance  activity  shall  be  the  assistance 
provided for  persons who get  into difficulties while 
travelling, while away from home or while away from 
their  permanent  residence.  lt  shall  consist  in 
undertaking, against the prior payment of  a premium, 
to make aid immediately available to the beneficiary 
under an assistance contract '"·here that. person is  in 
difficulties following the occurrence of  a chance event, 
in the cas.es  and under the conditions set out in  the 
contract. 
The aid may consist in the pro,·a~inn of benefits in cash 
or in kind. The provision of benefits in kind may also 
be effected by means of the sr:tff .md equipment of the 
person providing them. 
The  assistance  activity  does  nor  cover  servicing, 
maintenance, after-sales ~en·icc or the mere indication 
or provision of aid as  an  Intermediary. 
3.  The  classification  by  classes  of  the  activity 
referred to in  this Article appears in  the Annex.' 
Artidt• .2 
Article 2 of the First Directive is hereby supplemented by 
the following point: 
3.  The assistance activiry in which liability is limited 
to the following operariom provided in the event 
( 1)  OJ  No L 63, 13. 3. 1979. p.  1. 
of an accident or breakdown involving  a ·road 
vehicle which normally occurs in the territory of 
the Member State of the undertaking providing 
cover: 
an on-the-spot breakdown service for which 
the undertaking providing cover uses, in most 
circumstan~es. its own staff and equipment, 
the conveyance of the vehicle to the nearest or 
the most appropriate location at which repairs 
may  be  carried  out  and  the  possible 
accompaniment, normally by the same means 
of assistance, of the driver and passengers to 
the  nearest  location  from  wher~ they  may 
continue their journey by other means, 
if  provided  for  by  the  Member State of the 
undertaking providing cover, the conveyance 
of the vehicle,  possibly accompanied by the 
driver and passengers, to their home, point of 
departure or original destination within the 
same State, 
unless  such  operations  are  carried  out  by  an 
undertaking subject to this Directive. 
In the cases referred to in the first two indents, the 
condition that the accident or breakdown must 
have  happened  in  the territory of the Member 
State of the undertaking providing cover 
(a}  shall not apply where the latter is a body of 
which  the beneficiary is a member and the 
breakdown  service  or  conveyance  of the 
vehicle is provided simply on presentation of 
a membership card, without any additional 
premium being paid, by a similar body in the 
country  concerned  on  the  basis  of  a 
reciP.rocal  agreeme!lt; 
(b)  shall  not  preclude  the  prOVISIOn  of such 
assistance in Ireland and the United Kingdom 
by  a single body operating in both Stares. 
In  the  circumstances  referred  to  in  the  third 
indent, where the accident or the breakdown bas 
occurred in the territory of Ireland or, in the ase 
of  the  United  Kingdom,  in  the  territory  .X 
Northern  Ireland,  the  vehicle,  possiblr. 
accompanied by the driver and passengers, mq 
be conveyed to their home, point of deparrurecr 
original destination within either territory. 
Moreover,  the  Directive  does  not  conca1 
assistance operations carried out on the occasK.: 
of an accident  to or the  breakdown of a roai 
vehicle  and  consisting in  conveying the vchidc 
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broken down outside the territory of the Grand 
Duchy of Luxembourg, possibly accompanied by 
the driver and passengers, to their home, where 
such operations are carried our by the Automobile 
Club of the Grand Duchy of Luxembourg. 
Undenakings subject to this Directive may engage 
in the activity referred to under this point only if 
they have received  authorization for class  18  in 
point A of the Annex without prejudice ro point C 
of  the said Annex. In that event this Directive shall 
apply to the operations in question.' 
Article 3 
Anicle 3 (  1) of the First Directive is hereby supplemented 
by the following subparagraph: 
'This Directive shall nor apply to undertakings which 
fulfil  the following conditions: 
the  undenaking  does  not  pursue  any  acnvny 
falling within the scope of this Directive other than 
the one described  in  class  18  in  point A of the 
Annex, 
this activity is  carried our exclusively  on a  local 
basis and consists only of benefits in  kind, and 
the total annual income collected in  respect of the 
activity  of  assistance  ro  persons  who  get  into 
difficulties does nor exceed 200 000 ECU .' 
Article 4 
Anicle 4 of the First Directive is hereby supplemented by 
the following point: 
'(f)  in Denmark 
Falcks Redningskorps A/S, Kobenhavn.' 
A rticfe 5 
In the penultimate indent of Article S ( 1  :·  (  J.)  of rhe  Fir-.r 
Directive 'cooperatieve vereniging' is  deleted. 
Article 6 
Anicles 8 (3) and 10 (3) of the First Directive are herby 
supplemented by the following subparagraph: 
'Nor do they prevent Member States from subjecting 
undert~k.ings  requesting  or  having  obtained 
authorization for class 18 in point A of the Annex to 
ch'ecks on their direct o·r indirect resources in staff and 
· equipment,  including  the  qualification  of  their 
medical  teams  and  the  quality  of  the  equipment, 
available  to  the  undenakings  to  meet  their 
commitments arising from this class of insurance.' 
Article 7 
In  Articles  9,  first  paragraph,  and  11  (1)  first 
subparagraph of the  First  Directive, point (e)  is  hereby 
replaced by the following: 
'(e)  estimates relating ro rhe expenses of  installing the 
administrati\'e services and the organization for 
securing  business~  the  financial  resources 
intended to cover them, and, where the risks to 
be covered an:  li~tc:d under No 18  in point A of 
"the  Annex,  the  resources  available  to  the 
undertaking  for  providing  the  promised 
assistance;· 
.-\rtrdc 8 
Article 13 of the First Directive is hereby replaced by the 
following: 
'Article 13 
Member  States  shJ.II  collaborate  closely  with  one 
another  in  supervising  rhe  financial  position  of 
authorized undertakings. Should the undertakings in 
question be authorized to cover the risks listed under 
No 18 in point A of rhe Annex, Member States shall 
also collaborate in supervising the resources available 
to those undertakings for carrying out the assistance 
operations they have  undertaken to perform. where 
their  laws  provide  for  supervision  of  such 
resources.' 
A.rtide 9 
Article  16  (3)  of  the  First  Directive  is  hereby 
supplemented by  the following subparagraph: 
'In the case of the risks listed under No 18 i9 point A of 
the Annex, the amount of cL11ms paid used to calculate 
the second result (claims basis) shall be the costs borne 
by the undertaking m respect of assistance given. Such 
costs  shall  be  c1k·ulatl'd  in  accordance  with  the 
nationJ.I  provis1ons  of rhe  Member State  in  whose 
territory  the  head  office  of  the  undertaking  is 
siruarcJ.  · 
A.rtrde  10 
In  Article 17 of the First D1rective. rhe second indent of 
paragraph 2 (a) is  hereby replaced by  ~he following: 
300 000 ECU in the case where call or some of the 
risks included in one of the classes listed in point A 
of the Annex under Nos 1, 2, 3, 4, 5, 6, 7, 8, 16 
and 18 are covered.' 
Article 11 
Article 19 of the First Directive is hereby replaced by the 
following: 
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Article 19 
1.  Each  Member  State  shall  require  every 
~ndertaking  whose  head  office  is  situated  in  its 
territory to produce an annual account, covering all 
types of operation, of its financial situation, solvency 
and, as  regards cover for risks listed under No 18 in 
point A of the Annex, other resources available to 
them  for  meeting  their  liabilities,  where  its  laws 
provide for supervision of ~uch resources. 
2.  Member  States  sh.11l  require  undertakings 
operating in their territory to render periodically the 
returns,  together with  statistical  documents, which 
are necessary for the purposes of supervision and, as 
regards cover for risks listed under No 18 in point A of 
the Annex, to indicate the n:sources available to them 
for meeting their liabilities, where their laws provide 
for  supervision  of such  resources.  The  competent 
supervisory authorities sh.11l  furnish each other with 
the  documents  and  information  necessary  for 
exercising supervision.' 
Artide 12 
Article 26 of the First Dm.:cll\'l' i-.  hereby replaced by the 
following: 
Artzde 26 
I.  Any  undenakin~  ''  h11.:h  has  n:quc-;ted  or 
ohramed authoriz:Hton from  more than one Member 
State may  apply for  the following advantages which 
may  be  granted only  iuiml~: 
· .1.'  rhc:  ~olvency  mar~111 n.:fcrred to in Artidc 25 shall 
be  c::dculated  in  n.:l.uiun  to  the  entire business 
which  it  carries  on  ,,.tthin  the  Community;  in 
such  case.  ao  .. :ounr  shall  be  taken  only  of the 
nper~ni.ons  effected  h'  :11l  the  agen.:ies  or 
brJ.nches established wnhin the Community for 
the  purpose~ of rhi~ clkubrion: 
rb··  rhe deposit requ1red under Article 23 (2) ':e) shall 
be  lodged in  only one of those Member States~ 
t,c)  rhe assets reprL·sennn~ rhe guarantee fund shall be 
localized  in  .my  one  of the  Member  States  in 
which it  carries on Ih :lctivities. 
2.  Application  to  benefit  from  the  advantages 
provided  for  in  para~r.tph  I  shall  be  m:1de  to  the 
competent authorities of the !vlember States concerned. 
The application must  ~rate the authority of the Member 
State which in future is  to supervise the solvency of the 
entire business of the  agencies or branches established 
within the Commu~ity. Reasons must be given for the 
choice of authority made by the undertaking. The deposit 
shall be lodged with that Member State. 
3.  The advantages provided for in paragraph 1 may 
only  be  granted  if  the  competent  authorities  of all 
Member States in which an application has been made 
agree to them. They shall take effect from the time when 
the  selected  supervisory  authority  informs  the  other 
supervisory authorities that it will supervise the state of 
solvency of the entire business of the agencies or branches 
within the Community. 
The supervisory authority selected shall obtain from the 
other Member States the information necessary for the 
supervision of the overc:tll  solvency of the agencies and 
branches est.:tblished in their territory. 
4.  At the request of one or more of the Member States 
concerned, the advantages granted under this Anicle shall 
be  withdrawn  simultaneously  by  all  Member  States 
concerned.' 
Article 13 
The second paragraph of Article 27 of the First Directive 
is  hereby replaced by the following: 
·As  regards the application of Article 20, where an 
undertaking qualifies for the advantages provided for 
in  Article  26  ( 1 ),  the  authority  responsible  for 
verifying  the  solvency  of  agencies  or  branches 
established  within  the Community  with respea to 
their entire business shall be treated in the same way as 
the authority of the State in the territory of which the 
head  office  of  a  Community  undertaking  is 
situated.' 
Article 14 
In  pomt  A  of  the  Annex  to  the  First  Directive  the 
following  class  is  hereby  added  before  the  last 
sentence: 
"18.  A.sszstance 
Assistance for persons who get into difficulties 
while travelling, while away from home or while 
away from their permanent residence.' 
Article 15 
Any  Member  State  may,  in  its  territory,  make  the 
provision of :1ssisrance to persons who get into difficulties 
in circumstances other than those referred to in AnicJe 1 
subject  to  the  arrangements  introduced  by  the  Fiat' 
Directive. If a Member State makes use of this possibiliq 
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creat such activity as if it were listed in class 18 in point A 
of the Annex to the First Directive without prejudice to 
point C thereof. 
The  preceding ·paragraph  shall  in  no  way  affect  the 
possibilities for classification laid down in  the Annex to 
the  First  Directive for  activities which ·obviously  come 
under other classes. 
It  shall  not  be  possible  to  refuse  authorization  ro  an 
agency or bran_ch  solely on the grounds that the activity 
covered  by  this  Anicle  is  classified  differenrlv  in  rhe 
Member State in the territory of which rhe he<ld .office of 
the  undenaking is  situated. 
Transitional provisions 
Article 16 
1.  Member States may allow undertakings which, on 
the  date of notification of this Directive, provide only 
assistance in their territories, a period of five years from 
thardare in order to comply with the requirements set our 
in Articles  16 and 17 of the First Directive. 
2.  Member  States  may  allow  any  undertakings 
referred  to in  paragraph 1 which,  upon expiry of rhe 
five-year period, have not fully established the solvencv 
margin, a funher period not exceeding two years in which 
to  do  so  provided  that  such  undertakings  have,  in 
accordance  with  Anicle  20  of  the  First  Directive. 
submitted for the approval of the supervisory authority 
the  measures  which  they  propose  to  rake  for  that 
purpose. 
3.  Any undertaking referred to in paragraph 1 which 
wishes to extend its business within the meaning of  Anicle 
8  (2) or Article 10 of  the First Direcrive may do so only on 
condition  that  it  complies  forthwith  with  that 
Directive. 
4.  Any undertaking referred to in  paragraph 1 which 
has a form different to those referred to in ArticleS of the 
First Directive may continue for a period of three years 
from the dare of notification of this Directive to carrv on 
its existing business in the form in which it exists on .that 
date. 
5.  This  Article  shall  apply  mutatis  mutandis  to 
undertakings formed after the date of notification of this 
Directive which rake over business alreadv conducted on 
that dare by  a legally distinct body.  , 
Article 17 
Member States may allow agencies and branches referred 
to  in  Tide III  of the First Directive which provide only 
assistance  in  the  rerrirorie-.  of those  Member Stares  a 
maximum period of five year" commencing on the date of 
noc~fic:uion of this  Directivt.'  in  order to comply  with 
Arncle 25 of  the First Directive, provided such agencies or 
branches do nor extend their business within the meaning 
of Article 10 (2) of the First Directive. 
A.rtit.·!e  18 
During  a  period  of  e•ghr  year.;  from  the  date  of 
notification  of  this  Directive,  the  condition  rhar  the 
Jccidenr  or  breakdown  mu\t  have  happened  in  the 
terricory  of  the  Member  Sure  of  the  undertaking 
providing cover shall not :.tpply ro the operations referred 
ro in the third indent of rhe first subparagraph of  Anicle 2 
(3)  of the  First  Directive  where  these  operations  are 
carried our by the ELPA (Automobile and Touring Club 
of Greece). 
Final provisions 
Art:de 19 
1.  Member  States  shall  amend  their  national 
provisions in order to comply wirh this Directive not later 
than  30 June  1987.  Thev  shall  fonhwith  inform  the 
Commission thereof. The provisions thus amended shall~ 
subject to Articles 16, 17 and 1  8 of this Directive apply at 
the latest beginning on 1 January 1988.  · 
2.  Member  States  shall  communicate  to  the 
Commission the texts of  the main provisions laid down by 
law, regulation or administrative action which they adopt 
in  the field  governed by this Directive. 
A rtzcle  20 
The Commission shall reporr ro  the Council. within six 
years of notification of this D1rective, on the difficulties 
arising  from  the application  thereof,  and in  particular 
Article  15  thereof.  It  sh:1IL  if  appropriate,  submit 
proposals to  pur an end w  them. 
Artzdc 21 
This Directive is  addressed to the Member Stares. 
Done at Brussels, 10 Decemba 1984. 
For tht!  Council 
The President 
:\.DUKES 
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In Portuaal:  Aaente c:omerdal 
Corretor 
Commlswio 
Vendedor em lelloes 
(b) Senlce•  ......  akl ... 
I.  Council  Directive  67/43/EEC of 12 January  1967 
(uJ No 10, 19. I. 1967, p. 140/67), as amended by: 
- the  1972  Act  of Accession  (OJ  No  L 73,  27. 3. 
1972, p. 14), 
- the  1979 Act of Accession (OJ  No L 291,  19. II. 
1979, p. 17). 
The followina is added to Anicle 2 (3): 
'In Spain: 
- aaentes t4,. Ia propieclad inmt'biliaria 
- administnaJores de fincu urbaliU 
- aaencias inmobiliarias y de alquUer 
- promotoras inmobiliarias 
- soc:iedades y empresas inmobhiarias 
- expertos inmobiliarios 
In Ponupl: 
- aafncias imobiliirias 
- sociedades imobiliirias 
- administradores de imoveis 
- peritos imobiliirios 
- loteadores'. 
2.  Council Directive 82/470/EEC of  29 June 1982 (OJ 
No L 213,21. 7. 1982, p. 1). 
In  Anicle 3,  the  followina  is  insened  after  the 
entries for Denmark: 
"Spa/11 
A.  Aaente de tnnspones 
Aaente de servicios complementarios del transpone 
ferroviario 
Consianatario de buques 
Consianatario 
Aaente de aduanas 
Tnnsitario 
B.  Aaente de viajes 
C.  Depositario 
Almacenista 
D.  Pesador y medidor oficial 
Pesador y medidor publico', 
and the followina after the entries for the Netherlands: 
"Portugal 
A.  Tnnsitario 
Aaente de  naveaa~ao 
Corretor de navios 
Calxelro vlajante 
Calxeiro de :n~ 
Representantes comercials' 
B.  Aaente de viaaens 
Aaente de tnnsporte a&eo 
C.  Depositirio 
D.  (none)'. 
(c)  laaba  ..  otllernulldaleaW  ...  •t~~t~,l-n~~ee 
I.  First  Council  Directive  73/239/EEC  of 24 July 
1973 (OJ  No  L 228,  16. 8.  1973, p. 3), as amended 
by: 
Council  Directive  76/580/EEC  of  29 June 
1976 (OJ No L 189, 13. 7. 1976, p. 13), 
the  1979  Act  of Accession  (OJ  No  L 291, 
19. II. 1979, p. 17), 
Council  Directive. 84/641/EEC of 10 DeceM~ 
ber 1984 (OJ No L 339,27. 12. 1984, p. 21). 
(a)  The followina is added to Anicle 4: 
'(&)  /11  Sp~~/11 
11le followina institutions: 
I.  Comisarta  de Sepro Obliptorio de 
Viajeros. 
2.  Consorcio  de  Compensacion  de 
Seauros, 
3.  Fondo  Nacional  de  Oarantla  de 
Riesaos de Ia Circulaci6n.  • 
(b)  The followina is added)o Anide I (I) (a): 
·- in the cue of  the Kinadom of  Spain: 
"soc:iedad  anonima·.,  ••sociedad  mutua  .. , 
"soc:iedad c:ooperativa". 
- in the case of  the Portuauese Republic: 
.. sociedade  an6nima  de  responsibilidade 
limitada  ... "mutua de seauros": 
2.  Council  Directive  77/92/EEC  of  13 December 
1976 (OJ  No  L 26,  31. I.  1977, p.  14), as  amended 
by the  1979 Act of Accession (OJ  No L 291,  19.  II. 
1979, p.  17). 
The followina is added to Anicle 2 (2): 
(a) ·- ;,  Spal11: 
- Aaentes libres de sesuros, 
- CorTedores de reaseguro: 
- in Portugal: 
- CorTetor de seauros, 
- Corretor de resseguros. • 
(b) ·- 111 Spain: 
Aaentes  afectos  de seauros (represen· 
tantes y no representantes); 
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in Portugal: 
- Agente de seguros.' 
(c) ·- in Spain: 
- Subagentes de seguros; 
- in  Portugal: 
- Submediador.  · 
3.  First Council Directive 77/780/EEC of 12 Decem-
ber  1977  (OJ  No  L  322,  17.  12.  1977,  p. 30),  as 
amended by the  1979  Act of Accession (OJ  No  L 
291,19.11.1979,p.l7). 
The following is added to Article 2 (2): 
·- in Spain, the lnstituto de Credito Oficial, with 
the exception of its subsidiaries, 
- in  Portugal,  Caixas  Econ6micas  existing  on 
I January I 986 and which are not incorporated 
as limited companies.' 
4.  First  Council  Directive  79/267/EEC of 5 March 
19'/9 (OJ No L 63, 13. 3.  1979, p. 1), as amended by 
the  1979  Act  of Accession  (OJ  No  L  291,  19.  II. 
1979, p. 17). 
'f...  5. 
The following is added to Article 8 (I) (a): 
·- in the case of the Kingdom of Spain: 
::"ciedad an6nima. sociedad mutua, 
-- in the case of  the Portuguese Republic: 
sociedade an6nima.  · 
Council  Directive  79/279/EEC  of S March  1979 
(OJ No L 66,  16. 3.  1979, p.  21 ), as amended by: 
the  1979  Act  of  Accession  (OJ  No  L  291. 
19.  II. 1979, p.  17). 
Council  Directive  821 148/EEC  of  3 March 
1982 (OJ No L 62,  5. 3.  1982, p. 22). 
In  Anicle 21  (I),  'forty-five'  is  replaced  by  'fifty-
four'. 
(d) Company law 
I.  First  Council  Directive  68/151 /EEC  of 9 March 
1968  (OJ  No  L 65,  14. 3.  1968,  p. 8),  as  amended 
by: 
the  1972  Act of Accession (OJ  No  L 73,  27.  3. 
1912, p.  14), 
the  1979  Act  of  Accession  (OJ  No  L  291, 
19.  II. 197'i, p.  17). 
(a)  The following is added to Article I: 
·- in Spain: 
Ia  sociedad an6nima,  Ia  sociedad coman-
ditaria por acciones, Ia socir-dad de respon-
sabilidad limitada;. 
- in Portugal: 
a  sociedade an6nima de responsabilidade 
limitada,  a  sociedade  em  comandita  por 
ac~oes, a sociedade por quotas de respon-
sabilidade limitada.' 
(b)  Article 2 (l) (f) is replaced by the fo~owing: 
'(0  The balance sheet and the profit and loss 
account  for  each  financial  year.  The 
document  containing  the  balance  sheet 
must give details of the persons who are 
required by law to certify it. However, in 
respect of the Gesellschaft mit b•:schrlnk-
ter  Haftung, societe de penonnes a res-
ponsabilite  limitee,  personenvennoot-
schap  met  beperkte  aansprakelijkheid, 
societe  i  responsabilite  limitee,  tta.1pla. 
uplopLO~VIl~  tuOOV~Kt societi a respon-
sabilita limitata and sociedade em com-
andita  por  ac~oes  under  German,  Bel-
gian, French, Greek, Italian, Luxembourg 
or Portuguese law referred to  ~n Article I, 
the  besloten  naamloze  v•:nnootschap 
under Netherlands law, the plivate com-
pany  under the  law  of lretand and  the 
private company under the law of North-
em  Ireland, the compulsory application 
.  of this provision shall be !,)Oitponed until 
the date of implementation or a Directive 
concerning coordinatior. or the contents 
of balance sheets and of profit and loss 
accounts  and  concerr,ing  exemption  of 
such of those compa•aies  whose balance 
sheet  total  is  less  th=Jn  that specified  in 
the Directive from the llbligation to make 
disclosure  in  full  01  in  pan of the  said 
documents. The Co11ncil  will adopt such 
a  Directive  within  two  years  following 
adoption of the pre·,;t;nt  Directive.' 
2.  Second  Council  Direc~i.'e  77/91/EEC  of 
13  December 1976  (OJ  No  L 26,  31.  I.  1977,  p.  1). 
as amended by the 1979 Act of Accession (OJ No L 
291,  19.  II. 1979, p.  17). 
The following is added to Article I (I): 
·- in Spain: 
Ia sociedad an6nima; 
- in  Portugal: 
a sociedade an6nima de responsabilidade limi-
tada.' 
3.  Third Council Directive 78/885/EEC of 9 October 
1978 (OJ No L 295, 20.  10.  1978, p. 36), as amended 
by the  1979 Act of Accession (OJ  No L 291,  19. II. 
1979, p.  17). 
The following is added to Article I (I): 
·- in Spain: 
Ia sociedad an6nima; 
- in  Portugal: 
a sociedade an6nima de responsabilidade limi-
tada.' 
4.  Fourth  Council  Directive  78/660/EEC of 25 July 
1978 (OJ  No L 222,  14. 8.  1978, p. II), as amended 
by: 
the  1979  Act  of  Accession  (OJ  No  L  291, 
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(Acts  whost  publication  is  not  obligatory) 
COUNCIL 
COUNCIL DIRECI1VE 
of ll June  1987 
unending, .as regarda credit inaurance and IUI"Ctyahip  inaurance, Pint Directive 
73/139/EEC on the coordination· of laws, regulationa and adminiatrative pnm-
siona relating to the taking-up and pursuit of the buainea of direct inaunDce 
other than  life aauraace 
(87/343/EBq 
THE COUNCIL OP THE  EUROPEAN  CONMUNmBS. 
Hmna reprd  co  the  Treaty  atabliahinJ  the Buropca 
Bc:oaomic  Commuaity, and  in paticular Anide 57  (2) 
thereof. 
Hmna reprd to the proposal from the Commission r~ 
Havin&  regard  to  the  opinion  of  the  European  Par-
liament (1). 
Havina reprd to the opinion of the Economic and Social 
Committee ('). 
Whereas  First  Council  Directive  73/239/EEC of  24  July 
1973  on  the  coordination  of  laws.  regulations  and 
administrative  provisions  relating  to  the  taking-up  and 
pursuit of the business of direct insurance other than life 
usurance (4).  u  amended  by  Directive  76/  580/EEC ('). 
eliminated a  number of  diVCfFDciCS  in  the  laws  of  the 
Member States  in  order  to  facilitate  the  taking-up  and 
pursuit of that business ; 
Wbereu, however, Article  2 (2)  (d)  of  the said  Directive 
states that it does  not apply,  'pending further  coordina-
tion,  which  shall  be  implemented  within  four  years  of 
notification of this  Directi~'. to 'export credit insurance 
0  No  C  S,  7.  1.  1983,  .  2. 
(')  0~ No  C  245,  29.  9.  1919,  p.  7  and 
~ 
o  No c .291,  10.  11.  tfso,  p.  10. 
OJ No  C  146,  16.  6.  1980,  p.  6. 
OJ No  L 228,  16.  8.  1'73, p.  3. 
OJ No  L 189,  13.  7:  1976,  p.  13. 
opentiou for the. KCOUDt of or with the tupport of the 
Scale' ; wbcrna, Iince the piOteCdoa  of iiiiUied pcnoaa 
aormally  pmftclecl  by  the Ditecthe is  pmwidcd  by  the 
Sclte  illcU where aport credit U.aaare operttioaa uc 
carried out for the KCOUDt· f)f or with the JU811111eC of the 
State.  such  operations  should  COIIIiDue  to be aduded 
&om the ICOpC of the said Directift pcadina further coor-
dination; 
Whereas Article 7 (2) (c)  of the said Dircc:tiw states that 
'pending  further  cpordination,  which  must  be  imple-
mented within four yean of notifi~oa of this Dim:tiw, 
the  Federal  Republic  of  Germany  may  maintain  the 
provision prohibiting the simultaneous undcrtakina in its 
territory of  health  insurance, credit and  suretyship insu-
rance  or insurance  in  respect  of  rec:ounc  apinst third 
parties and legal defence, either with one another or with 
other classes' ; whereas it follows  froni  this that  the~ are 
barriers  to  the  establishment of apcics and branches ; 
whereas  the present Directive  is  intended to remedy this 
situation; 
Whereas  the  interests  of insured  penons are sufficiently 
safeguarded,  u  regards  suretyship insurance, by  the said 
Directi~ ;  whereas  the  prohibition  in  the  Pedcral  Re-
public  of Germany on  the  simultaneous undertaking of 
suretyship insurance and other clUICI should be lifted ; 
Whereas  insurance  undertakings  whoee  credit insurance 
business  amounts  to  mo~ than  a  small  proportion  of 
their total  business require an equalization reserve which 
does  not form  part of the solvency margin ; whereas that 
reserve  should  f?e  calculated  accordina  to  the  methocla 
laid down in this Directive, which are recognized u  equi-
valent; 
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Whei'HI in view of the cyclical nature of claims in credit 
insurance, the latter should. for  the purposes of calcula-
ting the average  burden of claims within  the meaning of 
Article  16 (2)  of Directive 73/239/EEC. be treated on the 
same bais u  insurance against storm, hail and frost  risks ; 
Whereas the nature of the risk.  in credit insurance is  such 
that undertakings  which  transact such  business ought to 
form  a higher parantee fund  than is  at  present provided 
for  in  the said  Directive ; 
Whereas a sufficient period of  time should be granted to 
undertakings which are requifed to meet that obligation ; 
Wherns it  is  unnccesuiY to impose  this  obligation  on 
undertakings whose operations in  this  class of  insurance 
do  not exceed  a  certain  volume ; 
Whereas.  in view  of  the  provisions  of  this  Directive  in 
respect  of  credit  insurance,  the  maintenance  by  the 
Federal  Republic  of Germany of  the  prohibition  of  the 
simultaneous  undertaking of credit  insurance  and other 
cluscs is no longer justified. and such prohibition should 
therefore  be  removed. 
HAS  AOOP'ICD TIUS  DIREC11VE : 
Articlt  1 
Council  Directive  73/239/EEC  is  hereby  amended  u 
follows: 
1.  Article  2  (2)  (d)  shall  be  replaced  by  ~e following : 
"(d)  pending funhcr coordination, export credit insur-
ance operations for  the account of or JUUUlteed 
by  the State,  or where  the State  is  the  insurer.' 
2.  In  the  second  subparapph  of  Article  7  (2)  (c~  the 
words  'credit  and  suretyship  insurance'  shall  be 
deleted. 
3.  The  following  Article  shall  be  insetted : 
~  rticlt  1  la. 
t.  Each  Member  State  shall  require  undenakings 
esublished  on  its  territory  and  underwriting  ris;cs 
included  under  class  14  in  point  A  of  the  Annex 
(hereinafter referred  to as  ·credit insurance'")  to  set up 
an  equalization  reserve  for  the  purpose  of  offsetting 
any  technical  deficit  or  above-average  claims  ratio 
Arising  in  that class  for  a  financial  year. 
2.  The  equalization  reserve  must  be  calculated, 
under  the  rules  laid  down  by  each  Member State,  in 
accordance  with  one of  the  four  methods set  out in 
point D of the Annex which shall be regarded as being 
equivalent. 
3.  Up to the amount calculated in accordance with 
the  methods  set  out  in  point  D  of  the  Annex.  the 
equalization  fCSI!rve  shall  be  disregarded  for  purposes 
of  calculating  the  solvency  margin. 
4.  Member States  may exempt establishments from 
the  obligation  to  set  up  an  equalization  reserve  for 
credit  insurance  business  where  the  premiums  or 
contributions receivable  in  respect of credit insurance 
are  less  than  4 •;.  of  the total  premiums or contribu-
tions  receivable  by  them  and  less  than  2 500 000 
ECU.' 
4.  In Article  16 (2). the second sentence shall be replaced 
by  the  following  text : 
'In the case, however, of undertakings which essentially 
underwrite  only  one  or more  of the  risks  of credit. 
storm. hail or frost.  the last seven  financial yean shall 
be taken u  the reference period for the avcnae bur,den 
of  claims.' 
S.  The fint indent of Article  17  (2)  (a)  shall be  replaced 
by  the  following  indents : 
·- l ~  000  ECU  in the cue where all  or some  of 
the risks included in the class listed in point A of 
the Annex under No 14 are covaecl. ·This provi-
sion  shall  apply  to every  undcrtaldng  for  which 
the annual  amount of premiums or contributions 
due in this class for each of the lut three,finaacial 
yean exceeded 2 SOO 000 ECU or 4 •1e  of the total 
amount of  premiums or contributions  receivable 
by  the  undertaking concerned ; 
- 400 000 ECU in the cue where all or some of the 
risks  included in one of the cluses listed in point 
A of the Annn under Nos 10,  11,  12, 13 aacl  IS 
and. insofar u  the first  indent does not apply, No 
14.'  . 
6.  The following subpuapph shall be lddecl  to. Arcide 
17  (2):  .  . 
1d)  Where  an.  undertaking  carrying  on  credit  insur-
ance is required to increase the fund referred to in 
subparapph  (a~ first  indent. to  l 400 000  ECU, 
the  Member  State  concerned  shall  allow  such 
undertaking : 
- a period of  three  years  in  which to bring the 
fUnd  up  to  t 000 000  ECU,  · 
- a period of five  years  to  bring the fund up to 
1 200 000  ECU, 
- a period of seven years to bring the fund up to 
I 400 000  ECU. 
These periods shall run from  the date from which 
the  conditions  referred  to  in  the  first  indent  of 
subparagraph  (a)  are  fulfilled.' 
7.  The  following  shall  be  insetted  in  Article  19: 
'la.  In  respect  of  credit  insurance,  the  undertaking 
shall  make  available  to  the  supervisory  authority 
accounts  showing  both  the  technical  results  and  the 
technical  reserves  relating  to  that business.' 
8.  Point D in the Annex to  this Directive shall be  added 
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Articlt 2 
Member  States  shall  take  the  measures  neccuary  to 
comply with this Directive by 1 January 1990. They shall 
forthwith  infonn the Commiuion  thereof. 
They shall apply these meuures from  1 July 1990 1t the 
latest. 
Articlt J 
following notification {') of this Directive, Member States 
shall  communicate  to  the  Commission  the  texts  of  the 
(1)  Thia DiRCtiw wu notified to the Member States on lS June 
1Si87. 
main  provisions of national legislation which they adopt 
in  the  field  pemed by  this  Directive. 
Article  4 
This  Directive  is  addressed  to  the Member States. 
Done  1t  Luxembourg,  22  June  1987. 
For  tht Council 
Tbt  PrtsUlmt 
L  TINDENANS 
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ANNEX 
'D.  Methoch of calculating  lhe equalization  reserve  for  the credit inaurance clau 
Mtthod  No  1 
I .  In rapcct of the risks included in the clasa of insurance in point A No 14 {hereinafter refurcd to 
u  'credit insurance'). the undmakina shalltet up an equalization reserve to which shall be chaqed any 
technical  deficit  arisina  in  that cl111  for  a  finandal  year. 
2.  Such  rcscrve  shall  in nch financial ynr rtenve 75 'I•  of any  technical surplus  arisina on cmtit 
insurance businns. sub;tct to a limit of 12 'I• of the net premiuma or contributions until the racrw bu 
reached  I SO 'I•  of the hiahnt annual amount of  net  premiums or con'.ributiona  rtecivcd durina the 
previous  five  financial  ynn. 
Mttbod  No  2 
I.  In  respect  of the  risks  included  in  the  class  of  insurance  lilted  in  point A  No  14 {hereinafter 
referred to u  'credit insurance) the undertaking shall set up an equalization  reserve  to which shall be 
charged  any  technical  deficit  arising  in  that clasa  for  a  financial  year. 
2.  The minimum amount of the equilization reserve shall be 134 •t.  of the average of the premiums 
or  contributions  rc:ceivcd  annually  during  the  previous  five  financial  yean  after  subtnction  of  the 
cessions  and  addition  of  the  reinsurance  acceptances. 
3.  Such reserve shall in each of the succasive financial yean receive 1  S 'le of any rcchnical swplul 
arisina in that class until  the reserve  is at least equal to the minimum calculated in ICCOidaDcc  with 
J*'llflph 2. 
4.  Member Stacn may lay down  apecia1  rules for the c:akulation of the amount of the raene atd/or 
the amount of the  annual  levy  in ncaa of the  minimum amounts  laid  dowa  in  this  Direcliw. 
MttboJ .  No  J. 
1.  An equalization mcrw shall  be  formed  for c._ 14 in point A (hereinafter rcfmed to u  •Cftdit 
insurance) for the pul"p(* of offlettina any abcwe-ncrqe claims ratio for a financial year in that ella of 
insurance. 
2.  The equalization  reserve  shall  be  calculated  on  the bail of the  method set out below. 
All  calculations  shall  relate  to  income  and  expenditure  for  the  insurer's ~  account. 
An amount in respect of any claims shortfall for each financial ycar shall be  placed to the equalization 
reserve  until  it  has  reached.  or  is  restored  to,  the  required  amount. 
There shall be dttmed to be a claims shortfall if the  claims ratio for  a financial year is lower than  the 
average  claims  ratio  for  the  reference  period. The amount in  rapcct of the claims shordall shall be 
arrived at by multiplying the difference between the two ratios by the earned premiums for the financial 
year. 
The  required  amount shall  ~  equal  to  six  times  the  standard  dcvition  of  the  claims  ratios  in  the 
reference period from the evera~ claims ratio, multiplied by the earned premiums for the financial year. 
Where claims for  any financial year arc  in excess, an amount in respect thereof shall be taken from  the 
equalization reserve. Claims shall be deemed to be in excess if  the claims ratio for  the financial ycar is 
hiaher than the average claims ratio. The amount in respect of the excca claims shall be arrived at by 
multiplyina  the difference  between  the  two  ratios, by  the  earned  premiums for  the  finandal  year. 
lm:spcctivc of claims experience, J.S •t.  ol the required amount of the equalization rcsctW shall be first 
placed  to that  rae~ each  financial  year  until  its  required  amount hu been  reached  or restored. 
The lenaht of the reference  period  shall  be  not less  than  1  S yean and  not more than  30  yea~ No 
equalization reserve need be formf'd if  no underwriting loss hu been noted during the reference .period. 
The required amount of the equalization reserve and the amount to be  talten from  it may be reduced if 
the average  claims ratio for  the  reference  period in conjunction with  the expenses ratio show that the 
premiums  include  a  safety  marain. 
MttlxJd  No  4 
1.  An equalization reserve  shall be  formed  for  class  14  in  point A (hereinafter referred  to as  'credit 
insurance) for the purpose of offscttina any above-average claims ratio for a financial year in that class of 
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2.  Th~ ~qualization  rex~ shall  ~  calculat~ on  the  basis  of  the  method  Kt  out  below. 
All  calculations  shall  r~lat~  to  incom~ and  cx~nditui'C' for  th~ insui'C'r's  own  account. 
An  amount in  rn~ct of  any  claims shortfall  for  each financi-\1  year shall  be  placed  to  th~ equaliution 
I'C'K~ until  it  has  I'C'ach~d  th~ maximum  I'C'qUii'C'd  amount. 
Th~rc shall  be  dc:~med to  be  a claims shortfall  if  the claims  ratio  for  a financial  year is  lower than the 
•~rage claims  ratio  for  th~  rd~I'C'nc~ period.  Th~ amount  in  respect  of  the  claims  shortfall  shall  be 
arriv~ at  by  multiplyinR the diffei'C'ncc  bctwen the two ratios by the  cam~  pi'C'miums  for  the financial 
year. 
The maximum  I'C'qUii'C'd  amount shall be equal to six times the standard deviation of the claims ratio in 
the I'C'fei'C'ncc  period from  the average claims ratio.  multipli~ by the  cam~  pi'C'miums  for  the financial 
year. 
Where claims for  any  financial ynr are  in cxcea. an amount in  respect theROf  ~all be taken from  the 
equalization me~  until it hu reach~ the minimum required amounL Claims shall be deemed to be in 
excns if the claims ratio for  the financial yar is  hiahcr than  the ncrqe claims ratio. The amount in 
respect of the ncaa claims shall be aniftd at by multiplyina the difference between the two ratiol by 
the  nm~  premiums  for  the  financial  ynr. 
The minimum I'C'qUired  amount shall be equal to thl'ft times the standard deviation of the claims ratio 
in the reference from  the lfti"'J'C claims ratio multiplied by the cam~  premiums for the financial year. 
The lcnJth of  the  refei'C'nce  ~riod shall  be  not laa than  I S yars and  not more  than 30 yean.  No 
equaliption me~  need be  form~  if no undenrritina loa has ~n  noted durin& the reference period. 
Both  ~"C"qUired amounts of the equalization reterYC and the amount to be  plac~ to it or the amount to be 
taken from  it may be  redu~  if the averaac claims ratio for the reference period in conjunction with the 
expenses  ratio show  that  the  premiums include a safety maiJin and  that safety  IIWJin  is  more than 
one-and-a-half times the standard dniation of the claims ratio in the reference period. In such a cae the 
amounts in question shall be multiplied by the quotient or one-and-a-half times the standard dniation 
and  the  safety  mUJin. 
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COUNCIL DIREcriVB 
of 22  June  1917 
on the coordination of laws, regulations and adminiatrative proviaion' relating 
to legal expenaes inaurance 
(87/34-i/EEq 
niB COUNCIL  OP niE EUROPEAN  COMMUNI":"IES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  57  (2) 
thereof, 
Having regard to the proposal from the Commission('~ 
Having  regard  to  the  opinion  of  the  European  Par-
liament (1). 
Having regard to the opinion of the Economic and Social 
Committee (l). 
Whera.s Council Directive 73/239/EEC of 24 july 1973 
on  the  coordination  of  laws,  regulations  and  adminis-
trative provisions relatina to the takina-up and pursuit of 
the  business  of  direct  insurance  other  than  life  assu-
rance (4).  as  last  amended  by  Directive  87/3-43/EEC ('). 
eliminated, in order to facilitate the taking-up and punuit 
of  such  activities,  certain  differences  existina  between 
national  laws ; 
Whereas.  however,  Article  7  (2)  (c)  of  Directive 
73/239/EEC provides  that 'pending further coordination, 
which must be implemented within four years of notifica-
tion of this  Directive, the  federal  Republic of Germany 
may maintain the provision  prohibitina the simultaneous 
undertakina in its territory of health insurance, credit and 
suretyship  insurance or insurance  in  respect of recourse 
against  third  parties  and  lepl defence,  either with  one 
another or with  other classes'; 
Whereas the present Directive provides for  the coordina-
tion of lepl expenses insurance as  envisaged in  Article 7 
(2)  (c)  of  Directive  73/239/EEC; 
Whereas, in order to protect insured persons, steps should 
be  taken  to  preclude,  as  far  as  possible,  any  conflict  of 
interests between  a person with legal  expenses cover and 
his  insurer  arising  out  of  the  fact  that  the  latter  is 
covering  him in  respect  of  any  other class  of  insurance 
referred  to  in  the  Annex  to  Directive  73/239/EEC or is 
covering another person and, should such a conflict arise, 
to  enable  it  to  be  resolved ; 
(
1
)  OJ No C  198,  7.  8.  1979,  p.  2. 
~ 
OJ  No C  260,  12.  10.  1981,  p.  78. 
OJ  No C  3-48,  31.  12.  1980,  p.  22. 
OJ No  L 228,  16.  8.  1973,  p.  3. 
Sec ~  72  of this  Official  Journal. 
Whereas  legal  expenses  insurance  in  respect  of disputes 
or risks  arising out of,  or in  connection with, the use of 
sea-going vessels should, in view of its specific nature, be 
ncluded  from  the  scope  of  this- Directive : 
\Vhereas the activity of an  insurer who provides services 
or  bean  the  cost  of  defendina  the  insured  person  in 
connection with  a civil  liability  contract should also  be 
excluded from the scope of this Directive if that activity is 
at  the same  time  pursued  in  the  insurer's  own  interest 
under such  cover : 
Whereas  Member States  should  be given  the option  of 
excluding from  the scope of this Directive the activity of 
legal  expenses  insurance  undertaken  by  an  assistance 
insurer  where  this  activity  is  carried  out  in  a  Member 
State  other  than  the  one  in  which  the  insured  penon 
normally  resides  and  where  it  forms  part  of a  contnct 
coverina solely  the  assistance  provided  for  penons who 
fall  into  difficulties  while  travellin&  while  away  &om 
home or while  away  from  their  permanent residence ; 
Whereas  the  system  of  compulsory  specialization  at 
present applied by one Member State, namely the Pedaal 
Republic of Germany, precludes the majority of conflic:ts; 
whereas. however, it does not appear necessary, in order to 
obtain  this  result,  to  extend  that  system  to  the  entire 
Community,  which  would  require  the  splittina-up  of 
composite  undertakings ; 
Whereas  the  desired  result  can  also  be  achieved  by 
requiring undertakings to  provide  for  a separate contract 
or a separate section of a single policy for  legal expenses 
insurance  and  by  obliging  them either to  have  separate 
management  for  legal  expenses  insurance, or to  entrust 
the  management  of  claims  in  respect  of  legal  expenses 
insurance to an  undertaking having separate lepl perso-
nality, or to afford the person having legal expenses cover 
the riJht to  choose his  lawyer from  the moment that he 
has  the  right  to  claim  from  his  insurer ; 
Whereas,  whichever  solution  is  adopted,  the  interest  of 
persons having legal  expenses cover shall be  protected by 
equivalent  safeguards ; 
Whereas  the  interest · of  persons  having  legal  expenses 
cover  means  that  the  insured  person  must  be  able  to 
choose  a  lawyer  or other person  appropriately  qualified 
according to  national  law  in  any inquiry or proceedings 
and  whenever a  conflict  of iuterests  arises ; 
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Whereas  Member  States  should  be  given  the  option  of 
exempting undertakings  from  the  obligation  to  give  the 
insured  person  this  free  choice  of  lawyer  if  the  legal 
expenses insurance is limited to cases arising from the usc 
of road  vehicles on their territory  and if other restrictive 
conditions  are  met ; 
Whereas., if a conflict arises between insurer and insured. 
it  is  important that it be settled in  the fairest  and spee-
diest manner possible; whereas it is  therefore appropriate 
that provision  be  made  in legal  expenses insurance  poli-
cies  for  an  arbitration  procedure  or a procedure offering 
comparable  guarantees ; 
Whereas the second paragraph of point C of the Annex to 
Directive 73/239/EEC provides that the risks  included in 
classes  14 and 15 in point A may  not be regarded as  risks 
ancillary  to  other  classes ;  whereas  an  insurance  under-
taking should not be able to cover legal expenses as a risk 
ancillary  to  another  risk  without  having  obtained  an 
authorization  in  respect  of  the  legal  expenses  risk ; 
whereas,  howe·1er,  Member  States  should  be  given  the 
option of  regarding class  17  as  a risk ancillary to class  18 
in  specific  cases ; whereas,  therefore,  point C  of  the said 
Annex  should  be  amended  accordingly, 
HAS  ADOPTED THlS  DIREcrtVE : 
Articlt  1 
The purpose  of  this  Directive  is  to  coordinate the  provi-
sions laid down by law, regulation or administrative action 
concerning  legal  expenses  insurance  as  referred  to  in 
paragraph  17  of point A of  the Annex to  Council  Direc-
tive  73/239/EEC in  order  to  facilitate  the  effective  exer-
cise  of  freedom  of  establishment  and  preclude  as  far  as 
possible any conflict of interest arising in  particular out of 
the fact  that  the  insurer is  covering another person  or is 
covering  a  person  in  respect  of  both  legal  expenses  and 
any other class  in  that Annex and, should such a conflict 
arise,  to  enable  it  to  be  resolved. 
Articlt  2 
1.  This  Directive  shall  apply  to  legal  expenses  insu-
rance. Such  consists in  undertaking, against  the  payment 
of a premium, to  bear the costs of  legal  proceedings and 
to  provide  other  services  directly  linked  to  insurance 
cover,  in  particular  with  a  view  to : 
- securing compensation for  the loss,  damage or injury 
suffered  by  the  insured  person,  by  settlement out of 
court  or through  civil  or  criminal  proceedings, 
- defending or representing the insured person  in  civil, 
criminal,  administrative  or  other  proceedings  or  in 
respect  of  any  claim  made  against  him. 
2.  This  Directive  shall  not,  howe.,er,  apply  to : 
- legal  expenses  insurance  where  such  insurance 
concerns disputes or risks arising out of, or in connec-
tion  with,  the  usc  of  sea-going  vessels. 
- the  activity  punued  by  the  insurer  providing  civil 
liability cover for  the purpose of defending or repre-
senting the insured  person in any inquiry or procee-
dings  if  that activity  is  at  the same time punued in 
the  insurer's  own  interest  under such  cover, 
- where a Member State so chooses, the activity of legal 
expenses  insurance  undertaken  by  an  assistance 
insurer where  this activity  is  carried out in a Member 
State other than the one in which the insured penon 
normally  resides,  where  it  forms  part  of. a  contract 
covering  solely  the  assistance  provided  for  pcnons 
who  fall  into difficulties  while  travelling. while  away 
from  home or while away  from  their permanent resi-
dence.  In  thi:S  event  the  contract  must  clearly  state 
that the  ..:.:>ver  in  question  is  limited  to  the circum-
stances  reff"rred  to  in  the  foregoing  sentc:.1ce  and  is 
ancillary  to  the  assistance. 
Articlt J 
1.  Legal  expenses  cover  shall  be  the  subject  of  a 
contract separate from  that drawn up fo!'  the other classes 
of insurance or shall be dealt with in a separate section of 
a single polky in which the nature of the lepl expenses 
cover  and.  should  the  Member  State  so  request,  the 
amount of  the  relevant  premium  are  specified. 
2.  Each  Member  State  shall  take  the  necessary 
measures  to  ensure  that  the  undertakinp  established 
within  its  territory  adopt,  in  accordance with the option 
imposed by  the Member State, or at their own  choice, if 
the Member State so  agrees, at least one of the following 
solutions.  which  are  alternatives : 
(a)  the  undertaking shall  ensure  that  no  member of  the 
staff  who  is  concerned with  the  management of legal 
expenses claims or with legal  advice in respect thereof 
carries  on  at  the  same  time  a  similar  activity 
if  the undertaking is  a composite one, for another 
class  transacted  by  it, 
- irrespective  of  whether  the  undertaking  is  a 
composite or a specialized one, in another having 
financial, commercial or administrative links with 
the first  undertaking and carrying on one or more 
of  the other classes  of  insurance set out in Direc-
tive  73/239/EEC; 
(b)  the  undertaking  shall  entrust  the  management  of 
claims  in  respect  of  legal  expenses  insurance  to  an 
undertaking  having  separate  legal  personality.  That 
undertaking  shall  be  mentioned  in  the  separate 
contract or separate section referred to in paragtaph 1. 
If the  undertaking  having  separate  legal  personality 
has links with an  undertaking which carries on one or 
more  of  the  other classes  of  insurance  referred  to  in 
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members  of  the  staff  of  the  undertaking  who  are 
concerned with  the processing of claims or with  legal 
advice  connected  with  such  processing  may  not 
pursue  the  same  or  a  similar  activity  in  the  other 
undertaking  at  the  same  time.  In  additior,  Member 
States  may  impose  the  same  requirements  on  the 
members  of  the  management  body ; 
(c)  the  undertaking  shall,  in  the  contract,  afford  the 
insured  person the right to  entrust the defence of his 
interests,  from  the  moment that  he  has  the  right  to 
claim from  his insurer under the policy, to a lawyer of 
his  choice  or,  to  the  extent  that  national  law  so 
permits,  any  other  appropriately  qualified  person. 
3.  Whichever  solution  is  adopted.  the  interest  of 
persons  having legal  expenses cover shall  be  regarded  as 
safeguarded in an equivalent manner under this Directive. 
Articlt  4 
1.  Any  contract  of  legal  expenses  insurance  shall 
expressly  recognize  that : 
(a)  where  recourse  is  had  to  a  lawyer  or  other  person 
appropriately  qualified  according  to  national  law  in 
order to defend. rc:present or serve the interests of the 
insured  person  in  any  inquiry  or  proceedings,  that 
insured  person  shall  be  free  to  choose such  lawyer or 
other  person ; 
(b)  the insured person shall be free  to choose a lawyer or, 
if  he so  prefers and to the extent that national law  so 
permits.  any  other appropriately  qualified  person,  to 
serve  his  interests  whenever  a  conflict  of  interests 
anses. 
2.  Lawyer  means  any  person  entitled  to  pursue  his 
professional  activities  under  one  of  the  denominations 
laid  down  in  Council  Directive n/249/EEC of 22 March 
t9n  to  facilitate  the  effective  exercise  by  lawyers  of 
freedom  to  provide  services (!). 
Article  5 
1.  Each  Member  State  may  provide  exemption  from 
the  application  of  Article  4  (I)  for  legal  expenses  insu-
rance  if  all  the  following  conditions  are  fulfilled : 
(a)  the insurt'lce is  limited  to  cases  arising  from  the  use 
of road  vehicles  in  the  territory  of  the  Member State 
concerned; 
(b)  the  insurance  is  connected  to  a  contract  to  provide 
assistance  in  the  event  of  accident  or  breakdown 
involving  a  road  vehicle ; 
(c)  neither the  legal  expenses  insurer  nor  the  assistance 
insurer  carries  out  any  class  of  liability  insurance ; 
(d)  measures  are  taken  so  that  the  legal  counsel  and 
representation  of  each  of  the  parties  to  a  dispute  is 
effected  by  completely  independent  lawyers  when 
(I)  OJ  No  L  78,  26.  3.  1977,  p.  17. 
these  parties  are  insured  for  legal  expenses  by  the 
same  insurer. 
2.  The  exemption  granted  by  a  Member  State  to  an 
undertaking  pursuant to  paragraph  1 shall  not affect  the 
application  of  Article  3  (2). 
Artidt 6 
Member  States  shall  adopt  all  appropriate  measures  to 
ensure 'that. without  prejudice to any right of appeal to a 
judicial  body  which  might  be  provided  for  by  national 
law, an arbitration or other procedure offering comparable 
garantees  of  objectivity  is  provided  for  whereby,  in  the 
event of a difference of opinion between a legal expenses 
insurer and his  insured. a decision  can  be taken  on the 
attitude  to  be  adopted  in  order  to  settle  the ;!ispute. 
The  insurance  contract  must  mention  the  right  of  the 
insured  person  to  have  recourse  to  such  a  procedure. 
Artidt 7 
Whenever a conflict of interests arises or these is disagree-
ment  over  the  settlement  of  the  dispute,  the  lepl 
expenses  insurer or, where appropriate, the claims settle-
ment office  shall  inform  the  person  insured  of 
- the  right  referred  to  in  Article  4, 
the  possibility  of  having  recourse  to  the  procedure 
referred  to  in  Article  6. 
Articlt 8 
Member States shall abolish all  provisions which prohibit 
an  insurer  from  carrying  out within  their territory  lepl 
expenses  insuran<"e  and other classes  of  insurance at  the 
same  time. 
Artidt  9 
The  second  subparagraph  of  point  C  of  the  Annex  to 
Directive 73/239/EEC shall  be  replaced  by  the following 
text: 
'However, the  risks  included in  classes  14,  15  and 17 
in  point A  may  not  be  regarded  as  risks  ancillary  to 
other  classes. 
Nonetheless,  the  risk  included  in  class  17  (legal 
expenses  insurance)  may  be  regarded  as  an  ancillary 
risk of class  18  where the conditions laid down in the 
first  subparagraph  are  fulfilled,  where  the  main  risk 
relates  solely  to  the  assistance  provided  for  persons 
who  fall  into difficulties  while  travelling,  while  away 
from  home or while  away  from  their permanent resi-
dence. 
Legal  expenses  insurance may also  be  regarded as  an 
ancillary risk  under the conditions set out in  the first 
subparagraph  where  it  concerns  disputes  or  rislcs 
arising out of,  or in  connection with,  the usc  of sea-
going  vessels.' 
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A.rtidt  10 
Member  States  shall  take  the  mcasu~s  necessary  to 
comply with this Directive by  1 January 1990. They shall 
forthwith  inform  the  Commission  the~of. 
They shall apply these measures  from  1 July 1990  at  the 
latest. 
A.rticlt  II 
following notification (1)  of this  Directive. Member States 
shall  communicate  to  the  Commission  the  texts  of  the 
(1)  This Directive wu notified to  the Member States on 2S June 
1987. 
main provisions of  national law  which they adopt in the 
field  governed  by  this  Directive. 
Articlt  12 
This  Directive  is  addressed  to  the  Member States. 
Done  at  Luxembourg.  22  June  1987. 
For  tht Council 
Tht Prtsidtnt 
L  TINDI!MANS 2.  b)  88/357/EEC 
Second  Council  Directive  of  22  June  1988  on  the  coordination  of  laws,  regulations  and  administrative 
provIsIons  reI at lng  to  dIrect  Insurance  other  than  life  assurance  and  lay lng  down  provIsIons  to 
facti ltate the  effective exercise  of  freedol  to  provide  services  and  a•endlng  Directive  73/239/EEC 
(OJ  No  L 172,  04.07.1988,  p.  1-14) 
Title  General  provisions  (Art.  1-4) 
Title  II  Provisions  supplelentary  to  the  first Directive  (Art.  5-11) 
Title  II I  Provisions  pecular  to  the  freedo1  to  provide  services  (Art.  12-26) 
Title  IV  Transitional  arrange1ents  (Art.  27) 
Title V  Final  provisions  (Art.  28-35) 
Annex  1 (to  Art.  6)  : Matching  rules 
Annexes  2A  and  28  (to  Art.  22(2))  : Underwriting  account 
Proposal  for  a Council  Directive  a1endlng,  particularly  as  regards  1otor  vehicle  llabl I tty  Insurance, 
fIrst  Counc II  DIrectIve  73/239/EEC,  and  Second  Counc II  DIrectIve  88/357  /EEC  on  the  coord I  nat I  on  of 
laws,  regulations  and  adllnlstratlve provisions  relating  to  direct  Insurance  other  than  I lfe  assurance 
and  laying  down  provisions  to  facilitate  the  effective  exercise  of  freedo11  to  provide  services  and 
a1endlng  Directive  73/239/EEC  (COM(88)791  - SYN  179) 
(OJ  No  C 65,  15.03.1989,  p.  6-8) 
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II 
(Acts whose publication is not obligatory) 
COUNCIL 
SECOND COUNCIL DIRECOVE 
of 12 jwae 1988 
?D  the coordination of laws, replatioas and  administrative provisions relaq to direct 
IDSuranc:c  other dian life  Ul1ll'aiKe mel layina down provisioas to facilitate  tbe  effective 
exercise of frcedoaa to provide tcrYKcs ancla'DC"di. Directive 73/239/EEC 
(88/357/EEC) 
THE COUNCU. OF THE EUROPEAN COMMUNITIES, 
Haviuc  reprd to the  Treaty establisbina  the European 
Eqmomic Community, and in pattiaalar Anides 57 (2) and 
"thereof, 
Haviuc reprd to the proposal &om the Commission (  1 ), 
In cooperation with the European Parliament (2), 
Havioa reprd to the opinion of the Economic and Social 
Committee (  S), 
Whereas  it is necessary to develop  the internal insurance 
market and, to  achieve this obiective, it  is desirable to make it 
easier for insurance undertakinp haviaa their head office in 
the Community to provide aervica in the Member States, 
thus making it possible for policy-holders to have recourse 
not  ouly  to insurers established in their own  country, but  also 
to insurers wbic:h have their head offke in the Community 
and are established in other Member States; 
Whereas, punuant to the Treaty, any discrimination with 
reprd to &eedom to provide services based on the fact that 
an undertaking is not established in the Member State in 
which the services are provided has been prohibited since the 
eod  of the transitional  period; whereas  this  prohibition 
applies to services provided &om any establishment in the 
Community, whether it is the bead office of an undertakins 
or an agency or branch; 
(') OJ No C 32, 12. 2. 1976, p. 2. 
(1)  OJ No C 36, 13. 2. 1978, p. 14, OJ No C 167, 27. 6. 1988 and 
Decilioa of 1S  june 1988  (Dot yet published in the Official 
Jounaal). 
(1)  OJ No·C 204, 30. 8. 1976, p. 13. 
Whereas, for practical reasons, it is desirable to define the 
provision of services takina into acxount both the insurer's 
atablisluileat and  the  place  when:  the  risk  is  situated; 
whereas therefore a definition of the situation of the risk 
should also be adopted; whereas, moreover, it is desirable to 
distiapisb  bctw~ the  activity  pursued  by  way  of 
establishment and the activity punucd by way of  &eedom to 
provide services; 
Whereas it is  desirable  to supplement the  First  Council 
Directive 73/239/EEC of 24 July 1973 on the coordination 
of  laws, replations and administrative provisions relating to 
the taking-up and punuit of  the business of  direct insurance 
other than life assurance (  4 ), hereinafter referred to as the 
'fint  Directive',  as  last  amended  by  Directive 
87/343/EEC (S), in order particularly to darify the powers 
and  meant  of  supervision  vested  in  the  supervisory 
authorities; whereu it is also desirable to lay down specific 
provisions reprding the takina-up, punuit and supervision 
of activity by way of freedom to provide services; 
Whereas policy-holders who, by virtue of their status, their 
size or the nature of the risk to be insured, do not require 
special proteCtion in the State in which the risk is situated 
should be arantcd complete &eedom to avail themselves of 
the widest possible insurance market; whereas, moreover, it 
is  desirable  to  guarantee  other  policy-holders  adequate 
protection; 
Whereas the concern to protect policy-holders and to avoid 
any disturbance of competition  justifies coordinating the 
relaxation of the matching assets rules, provided for by the 
first Directive; 
( 4)  OJ No L 228, 16. 8. 1973, p. 3. 
( 1)  OJ No L 185, 4. 7. 1987, p. 72. 
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Whereas  the  provasaons  in  force  in  the  Member  States 
regarding insurance contract law continue to differ; whereas 
the freedom to  choose, as the law applicable to the contraa, a 
law other than that of the State in which the risk is situated 
may be granted in certain cases, in accordance with rules 
taking ~to account specific circumstances; 
Whereas  the  scope  of  this  Directive  should  include 
compulsory  insurance  but  should  require  the  contract 
covering such insurance to be in conformity with the specific 
provisions relating to such insurance, as provided by  the 
Member State imposing the insurance obligation; 
Whereas the provisions of  the first Directive on the transfer of 
portfolio  should  be  reinforced  and  supplemented  by 
provisions specifically covering the transfer of the portfolio 
of contracts  concluded  for  the  provision  of services  to 
another undertaking; 
Whereas the scope of the provisions specifically concerning 
freedom to provide services should exclude· certain risks, the 
application  to  which  of the  said  provisions  is  rendered 
inappropriate at this stage by the specific rules adopted by the 
Member States' authorities, owing to the nature and social 
implications of such provisions; whereas, therefore, these 
exclusions should be  re-examined  after this  Directive has 
been in force for a certain period; 
Whereas,  in  the  interests  of  protecting  policy-holders, 
Member States should, at the present stage in coordination, 
be allowed the option of  limiting the simultaneous pursuit of 
activity by way of  freedom to provide services and activity by 
way of establishment; wh«eas no such limitation can be 
provided  for  where  policy-holders  do  not  require  this 
protection; 
Whereas the taking-up and pursuit of freedom  to provide 
services should be subject to procedures guaranteeing the 
insurance  undertaking's  compliance  with  the  provisions 
regarding  both  financial  guarantees  and  conditions  of 
insurance; whereas these procedures may be relaxed in cases 
where the activity  by  way of provision of services covers 
policy-holders who, by virtue of their status, their size or the 
nature of the  risk  to be  insured,  do  not  require  special 
proteaion in the State in which the risk is situated; 
Whereas it is necessary to initiate special cooperation with 
regard to freedom to provide services between the competent 
supervisory authorities of the Member .States and between 
these authorities and the Commission; whereas provision 
should also be made for a system of  penalties to apply where 
the undertaking providing the service fails to comply with the 
provisions of the Member State of provision of service; 
Whereas, pending future coordination, the technical reserves 
should be subject to the rules and supervision of  the Member 
State of  provision of  services where such provision of  services 
involves  risks in  respect  of which  the State receiving the 
service  wishes  to  provide  special  protection  for  policy-
holders; whereas, however, if such concern to protect the 
policy-holders is unjustified, the technical reserves continue 
to be subject to the rules and supervision of  the Member State 
in which the insurer is established; 
Whereas  some  Member  States  do  not  subject  insurance 
transactions  to any  form  of indirea taxation,  while  the 
majority apply special taxes and other forms of  contribution, 
including  surcharges  intended  for  compensation  bodies; 
whereas  the  structure  and  rate  of  these  taxes  and 
contributions vary considerably .between the Member States 
in which they are applied; whereas it is desirable to avoid a 
situation where existing differences lead to disturbances of 
competition in insurance services between Member States; 
whereas, pending future harmonization, the application of 
the tax system and of other forms of  contributions provided 
for by the Member State in which the risk is situated is likely 
to remedy such mischief and whereas it is for the Member 
States to establish a method of ensuring that such taxes and 
contributions are colleaed; 
Whereas  it  is  desirable  to  prevent  the  uncoordinated 
application  of  this  Directive  and  of  Council  Directive 
78/473/EEC of 30 May 1978 on the coordination of laws, 
regulations  and  administrative  provisions  relating  to 
Community co-insurance (  1) from leading to the existence of 
three different  systems  in  every  Member State;  whereas, 
therefore, the aiteria defining 'large risks' in this DirectiYe 
should  also  define  risks  likely  to  be  covered  under 
Community co-insurance arrangements; 
Whereas  it  is  desirable  to  take  into  account,  within  the 
meaning of Article 8C of the Treaty, the extent of the effort 
which  needs  to  be  made  by  certain  economies  showing 
differences in development; whereas, therefore, it is desirable 
to grant certain Member States transitional arrangements for 
the gradual  application  of the  specific  provisions of this 
Directive relating to freedom to-provide services, 
HAS ADOPTED THIS DIRECTIVE: 
TITLE I 
General provisions 
Article 1 
The object of. this Direaive is: 
(a)  to supplement the first Directive 73/239/EEC; 
(b) to lay  down special provisions relating to freedom to 
provide services for the undertakings and in respect of  the 
classes of insurance covered by that first Directive. 
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Article 2 
For the purposes of this Directive: 
(a) 'first Directive' means: 
Directive 73/239/EEC; 
(b) 'undertaking': 
- for  the  purposes  of  applying  Tides  I  and  II, 
means: 
any  undertaking  which  has  received  official 
authorization  under Article  6  or 23  of the  first 
Directive, 
- for the purposes of applying Tide Ill and Tide V, 
means: 
any  undertaking  which  has  received  official 
authorization under Article 6 of the fint Directive; 
(c) ·•establishment': 
means  the  head  office,  agency  or  branch  of  an 
undertaking, account being taken of Artide 3; 
(d) 'Member State where the risk is situated' means: 
- the Member State in which the property is situated, 
where the insurance relates either to buildinp or to 
buildinp and their axateats, in 10 far as the contents 
ale covered by the IIIDC iDauranee policy, 
- the  Member  State  of  reaisttation,  where  the 
insurance relates to vehicles of aay type, 
- the Member State where the policy-bolder took out 
the policy in the case of  policia of  a duration of  four 
months  or leu coverins  ttavel  or holiday  risks, 
whateVer the class mncaned, 
- the Member State where the policy-holder has his 
habitual raidence or, if  the policy-bolder is a lepl 
penon,  the  Member  State  where  the  latter's 
establishment,  to  which  the  contraa  relates,  is 
situated, in an cases not explicitly covered by  the 
foreaoina indents; 
(e)  'Member State of establishment' means: 
the Member State in which the establishmeat covering 
the risk is lituated; 
(f)  '.Member State of provision of services' means: 
the Member state in which the risk is situated when it is 
.  coveted by an establishment situated in another Member 
State. 
Article 3 
For the purposes of the ~  Directive and of this Directive, 
any permanent presence of  an undertakins in the territory of 
a Member  State shall be treated in the same way as an agency 
or branch, even if  that presence does not take the form of a 
blanch or agency, but consists merely of an office managed 
by  the  undertaking's  own staH  or by a  penon who  is 
indqM:ndent  but has  permanent authority to act for the 
undertaking as an agency would. 
Article 4 
For the purposes of this Directive and the first  Directive, 
general  and  special  policy  conditions  shall  not  include 
specific conditions intended to meet, in an individual case, 
the particular circumstances of the risk to be covered. 
TITLE II 
Provisioal supplementary to the first Directive 
Article 5 
The following is added to Artide S of the fint Directive: 
1d) •tarae risks" means: 
(i)  risks classified under dasses 4, S, 6, 7, 11 and 
12 of point A of the Annex; 
(ii)  risks classified under daues 14 and 15 of  point 
A of the  Anoex, where the policy-holder is 
enppd  professioaally  in  an  industrial  or 
mmmrrcial activity or in one of the liberal 
profeaions,  and  the  risks  relate  to  such 
activity; 
(iii)  risks classified under classes 8, 9, 13 and 16 of 
point  A  of  the  Annex  in  so  far  as  the 
policy-bolder exceeds the limits of at least two 
of the following three aitcria: 
first stllge: until 31 December 1992: 
- balance-sheet total: 12,4 million ECU, 
- net turnover: 24 million ECU, 
- average number of employees during the 
financial year: SOO. 
SIICOnd stllge: &om 1 January 1993: 
- balance-sbcet total: 6,2 million ECU, 
- net turnover: 12,8 million ECU, 
- average number of employees during the 
financial year: 250. 
If the  policy-bolder  belongs  to  a  group  of 
undertakings for which consolidated accounts 
within  the  meaning  of  Directive 
83/349/EEC (I) are  drawn up,  the aiteria 
mentioned above shall be applied on the basis 
of the consolidated accounts. 
Each Member State may add to the category 
mentioned  under  (iii)  risks  insured  by 
professional  associations,  joint  ventures  or 
temporary groupings.' 
(I) OJ No L 193, 18. 7. 1983, p. 1. 
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Article 6 
For the purposes o( applying the first subparagraph of  Article 
15 (2) and Article 24 of  the first Directive, the Member States 
shall comply with Annex 1 to this Directive as regards the 
matching rules. 
Article 7 
1.  The law applicable to contracts of insurance referred 
to by this Directive and covering risks situated within the 
Member  States  is  determined  in  accordance  with  the 
following provisions: 
(a)  Where  a  policy-holder  has  his  habitual  residence  or 
central  administration  within  the  territory  of  the 
Member State in  which  the  risk  is  situated,  the law 
applicable to the insurance contract shall be the law of 
that Member State.  However, where the law of that 
Member State so allows, the panics may choose the law 
of another country. 
(b)  Where  a  policy-holder  docs  nor  have  his  habitual 
residence or central administration in the Member State 
in which the risk is situated, the panics to the contract of 
insurance  may choose to apply either the law of the 
Member State in which the risk is situated or the law of 
the country in which the policy-holder has his habitual 
residence or central administration. 
(c)  Where  a  policy-holder  pursues  a  commercial  or 
industrial activity or a liberal profession and where the 
contract  covers  two  or  more  risks  relating  to these 
activities and situated in different Member States, the 
freedom of choice of the law applicable to the contract 
shall extend to the laws of those Member States and of 
the country in which the policy-holder has his habitual 
residence or central administration. 
(d)  Notwithstanding subparagraphs (b) and (c), where the 
Member States referred to in those subparagraphs grant 
greater freedom of choice of the law applicable to the 
contract,  the  parties  may  take  advantage  of  this 
freedom. 
(c)  Notwithstanding subparagraphs (a), (b) and (c), when 
the risks covered by the contract are limited to events 
occurring in one Member State other than the Member 
State where the risk is situated, as defined in Article 2 (d), 
the parties may always  choose the law of the former 
State. 
(f)  For the risks referred to in Article S (d) (i) of the first 
Directive, the parties to the contract may choose any 
law. 
(g)  The fact that, in the cases referred to in subparagraph {a) 
or (f), the parties have chosen a law shall not, where all 
the other elements relevant to the situation at the time of 
the choice are connected with one Member State only, 
prejudice the application of the mandatory rules of the 
law of that Member State, which means the rules from 
which the law of  that Member State allows no derogation 
by means of a contract. 
(h) The choice referred to in the preceding subparagraphs 
must  be  expressed  or demonstrated  with .reasonable 
certainty  by  the  terms  of  the  contract  or  the 
circumstances of  the case. If  this is not so, or if no choice 
has been made, the contract shall be governed by the law 
of the country, from amongst those considered in the 
relevant  subparagraphs  above,  with  which  it is  most 
closely connected. Nevertheless, a severable part of the 
contract which  has a  closer connection with another 
country, from amongst those considered in the relevant 
subparagraphs, may by way of  exception be governed by 
the law of that other country.  The contract shall  be 
rebuttably presumed to be most· closely connected with 
the Member State in which the risk is situated. 
(i)  Where a State includes several territorial units, each of 
which has its own rules of law concerning contractual 
obligations, each unit shall be considered as a country for 
the purposes of identifying the law applicable under this 
Directive. 
A Member State in which various territorial units have 
their own rules of  law  concerning contractual obliptions 
shall  not  be  bound  to  apply  the  provisions  of this 
Directive to conflicts which  arise  between the laws of 
those units. 
2.  Nothing in this Article shall restrict the application of 
the rules of  the law of  the forum in a situation where they are 
mandatory, irrespective of the law otherwise applicable to 
the contract. 
If the law of a Member State so stipulates, the mandatory 
rules of the law of the Member State in which the risk is 
situated or of the Member State imposing the obligation to 
take out insurance may be applied if and in so far as, under 
the law of  those States, those rules must be applied whatever 
the law applicable to the contract. 
Where the contract covers risks situated in more than one 
Member State, the contract is considered for the purposes of 
applying  this  paragraph  as  constituting several  contracts 
each relating to only one Member State. 
3.  Subject  to  the  preceding  paragraphs,  the  Member 
States shall apply to the insurance contracts referred to by 
this Directive their general rules of private international law 
concerning contractual obligations. 
Artick 8 
1.  Under the conditions set out in this Article, insurance 
undcnakings may offer and conclude compulsory insurance 
contracts in accordance with the rules of  this Directive and of 
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2.  When a Member State impo~  an obligation to take 
out insurance, the contract shall not satisfy that obligation 
unless it is in accordance with the specific provisions relating 
to that insurance laid down by that Member State. 
3.  When, in the case of  compulsory insurance, the law of 
the Member State in which the risk is situated and the law of 
the Member State  imposing  the  obligation  to take out 
iDsaranc:e contradict each other, the latter shall prevail. 
4.  (a)  Subject  to  subparagraphs  (b)  and  (c)  of  this 
paragraph, the third subparagraph of Article 7 (2) 
shall apply where the insurance contract provides 
cover in several Member States of  which at least one 
imposes an obligation to take out insurance. 
(b)  A Member  State which, on the  date of  notifi~tion  of 
this  Directive,  requires  that  any  undertaking 
established within its territory must obtain approval 
for  the  general  and  special  conditions  of  its 
compulsory  insurance,  may  also,  by  way  of 
cleroption &om  Articles  9  and  18, require such 
conditions  to  be  approved  in  the  case  of  any 
insurance undertakiag offeriq  such cover, within its 
territory,  under  the  conditions  provided  for  in 
Article 12 (1). 
(c)  A  Member State may, by way of cleroption &om 
Article 7, lay down  that the  law applicable to a 
compulsory insurance contract is the law of  the State 
which  imposes  the  obliption  to  take  out 
insurance. 
(d)  Wh~ a  Member  State  imposes  compulsory 
insurance and the insurer must notify the competent 
authorities of  any cessation of  cover, such cessation 
may be invoked apinst injured third parties only in 
the cira•mstances laid down in the legislation of  that 
State. 
• 
S.  (a)  Each  Member  State  shall  communicate  to  the 
Commission the risks  apinst which  iDsuraDce  is 
compullory under itsleaisJation, statina: 
- the  specific  legal  provisions  relating  to  that 
insurance, 
- the  particulars  which  must  be  given  in  the 
cenificate which  an insurer  must issue  to an 
iDsured penon where that State requires proof 
that the obliption  to  take out  insurance has been 
complied with. A Member State may require that 
those particulars include  a  declaration by the 
insurer to the effect that the contract complies 
with  the  specific  provisions  relating  to  that 
insurance. 
{b)  The  Commission  shall  publish  the  particulars 
referred  to  in  subparagraph  (a)  in  the  0/frcitll 
}o~mt~~l of  the European Communities. 
(c)  A  Member State  shall  accept,  as proof that the 
insurance obligation has been fulfilled, a certificate, 
the  content of  which is in conformity with the second 
indent of subparagraph (a). 
Artie/~ 9 
1.  The  last  subparagraph  of  Article 9  and  the  last 
subparagraph of Article  11  (  1) of the first  Directive are 
replaced by the following: , 
'However, the information referred  to in (a)  and (b) 
concerning the general and special  conditions and the 
scales of premiums shaD not be required in the case of 
risks referred to in Article S (d).' 
2.  Article 8 (3) and Article 10  (3) of  the first Directive are 
replaced by the following: 
'3.  This coordination shall not prevent the Member 
States from maintaining or  introducing laws, regulations 
or administrative provisions concerning, in particular, 
the necessity for managers and directors to be technically 
qualified and the approval of  articles of association, the 
general and special conditions of insurance policies, the 
scales of  premiums and any  other  document nccesiary for 
the normal exercise of supervision. 
However, with regard to the risks referrred to in Article 5 
(d),  .Manber  States  shaD  not  lay  down  provisions 
requiriac  the  approval  or  systematic  notification  of 
general  and  special  policy  conditions,  scales  of 
premiWDI, or  forms and other priDted documents which 
the  unclert:akina  intends  to  use  in  its  dealings  with 
policy-holden. They may require only non-systematic 
notification of these conditions and other documents, for 
the  purpose  of  verifyina  compliance  with  laws, 
replations and administrative provisions in respect of 
such rilb, and this requirement may not constitute a 
prior condition for an unclert:akina to be able to carry on 
its activities. 
With regard  to the risks  referred  to in Article S  (d), 
Member  States  may  not  retain  or  introduce  prior 
notificatioo  or  approval  of  proposed  inaeases  in 
premium rates except as part of a general price control 
system. 
This coordination shall also not prevent Member States 
&om  aabjectin&  undcrtakinp  requestina  or  having 
obtained authorization for class 18  in point A of the 
Annex to checks on their direct or indirect resources in 
staff and equipment, including the qualification of their 
medical  teams  and  the  quality  of  the  equipment, 
available to the undertakings to meet their commiunents 
arising from this class of insurance.  • 
Article 10 
The following paragraph is added to Article 19 of the first 
Directive: 
'3.  Each Member State shall take all steps necessary to 
ensure that the authorities responsible for supervising 
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insurance  undertakings  have  the  powers  and  means 
necessary for supervision of the activities of insurance 
undertakings established within their territory, including 
activities engaged in outside that territory, in accordance 
with the Council Directives governing those activities 
and  for  the  purpose  of  seeing  that  they  are 
implemented. 
Those powers and means must, in particular, enable the 
supervisory authorities to: 
make  detailed  inquiries  about  the  undertaking's 
situation and the whole of its  business,  inter alia 
by: 
- gathering  information  or  requ1nng  the 
submission of documents concerning insurance 
business, 
carrying  out  on-the-spot  investigations  at  the 
undertaking's premises, 
- take any measures with regard to the undertaking 
which are appropriate and necessary to ensure that 
the activities of  the undertaking remain in conformity 
with  the  laws,  regulations  and  administrative 
provisions with which the undertaking has to comply 
in  each  Member State and  in  particular with  the 
scheme  of  operations  in  so  far  as  it  remains 
mandatory,  and  to  prevent,  or  remove  any 
irregularities  prejudicial  to  the  interests  of 
policy_-holden, 
- ensure  that measures  required  by  the supervisory 
authorities are carried out, if  need be by enforcement, 
where appropriate through judicial ch~els. 
Member  States  may  also  make  provision  for  the 
supervisory  authorities  to  obtain  any  information 
regarding contracts which are held by intermediaries.  • 
Article 11 
1.  Article 21  of the first Direaive is hereby deleted. 
2.  Each Member State shall, on the conditions laid down 
by  national  la~,  authorize  undertakings  which  are 
established within its territory to transfer all or pan of their 
portfolios of contracts for which that State is the State where 
the risk is situated to an accepting office established in that 
same Member State, if the supervisory authorities of the 
Member State in which the head office of  the accepting office 
is  located  certify  that  the  latter  possesses  the  necessary 
margin of solvency after taking the transfer into account. 
3.  Each Member State shall, on the conditions laid down 
by national law, authorize undertakings established within 
its  territory  to transfer all  or pan of their portfolios of 
contracts  concluded  in  the  circumstances  referred  to  in 
-------------
Article  12 (1)  to  an  accepting  office  established  in  the 
Member State of provision of services if the supervisory 
authorities of the Member State in which the head office of 
the accepting office is located certify that the latter possesses 
the necessary margin of  solvency after taking the transfer into 
account. 
4.  Each Member State shall, on the conditions laid down 
by national law, authorize undertakings established within 
its  territory to transfer all  or pan of their portfolios of 
contracts  concluded  in the  circumstances  referred  to  in 
Article 12 (  1) to an accepting office established in the same 
Member State if  "the supervisory authorities of the Member 
State in which the head office of  the accepting office is located 
cenify  that  the  accepting  office  possesses  the  necessary 
margin of solvency after taking the transfer into account and 
if  it fulfils the conditions in Anides 13 to 16 in the Member 
State of provision of services. 
S.  In the cases referred to in  paragraphs 3  and  4, the 
supervisory authorities of the Member State in which the 
transferring unclertakinl is established shall authorize the 
transfer after obtaining the agreement of the supervisory 
authorities of the Member State of provision of services. 
6.  If a Member State, oo the conditions laid down by 
national law, authorizes_ undertakinp established within its 
territory to transfer all or  part of  their portfolios of  contracts 
to an accepting office established in another Member State 
which is not the Member State of provision of services, it 
. shall ensure that the following conditions ·are fulfilled: 
- the supervisory authorities of  the Member State in which 
the head office of the  accepting office is  located shall 
certify that the latter possesses the necessary margin of 
solvency after taking the transfer into account, 
the  Member  Scate  in  which  the  accepting  office  is 
established agrees, 
- the accepting office fulfils the conditions in Anicles 13 to 
16 in the Member State of  provision of  services, the law  of 
that Member State provides for the possibility of such a 
transfer and that Member State agrees to the transfer. 
7.  A transfer authorized in accordance with this Article 
shall  be  published,  under  the  conditions  laid  down  by 
national  law,  in  the Member State  in  which  the  risk  is 
situated. Such transfer shall be automatically valid against 
the policy-holders, the insured persons and any other person 
having rights and obligations arising out of the contraas 
transferred. 
This provision shall not affect the right of Member States to 
provide  policy-holden  with  the option of canceUing  the 
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TITLE m 
Provisioas peculiar to the &ccdom to provide services 
Artie~ 12 
1.  This Tide shall apply where an undertaki111, through 
an establishment situated in a Member State, covers a risk 
situated,  within the meanina of Article  2 (d), in another 
Member  State; the latter shall  be  the Member  State of 
provision of services for ~e  purposes of this Tide.· 
2.  This  Title  shall  Dot  apply  to  the  transactions, 
UDdatakinp and  institutions to which the first Directive 
does  ~  apply,  nor to the risks  to be  covered  by the 
iaMitutioas UDder public law referred to in Article 4 of that 
Directive. 
~  Tide shall  Dot apply to insurance contracts covering 
risb  daaified UDder the following numbers of  point  A of  the 
Aaaex to the 6nt Direc:tive: 
-Not: 
as reprds accidents at work, 
-No  10: 
DOt iDc:ludia& carrier's liability, 
-No  12: 
as reprds  motorboats and boats which the Member State 
c:ona:raed makes subject to the ~  arraapments as 
land motor vehicles at the  time of· nodfication of this 
Directive, 
-No  13: 
as reprds  nuclear  civil  liability  and  pharmaceutical 
products liability  t 
- Nos 9 and 13: 
as reprds compulsory insurance of buildin& worb. 
These exdusioas will be examined by the Council not later 
than 1 July 1998. 
.3.  Peocling the coordination referred to in A.rtide 7 (2) (c) 
of  the first Directive, the Federal Republic of  Gcnnaay may 
retain the prohibition on the simultaneous undcrtakiag in its 
territory,  pnder  the  arrangements  for  the  provision  of 
services, of health insurance with other classes. 
Artie~ 13 
Member States' l ..  ation shall provide that an undertaking 
established in a Member State  may  cover within that  State, by 
way of provision of services, at least: 
- large  risks  as  defined  in  Article  S  (d)  of the  first 
Directive, 
- risb other than those defined in ArticleS (d) of the first 
Directive  coming  within  classes  for  which  its 
establishment there has no authorization. 
Artic~14 
Any undertaking which intends to provide services shall first 
inform the competent authorities of  the head office Member 
State, and, where appropriate, of the Member State of the 
establishmeat conc:emed,  iodicatinc the Member State or 
Member States within the territory of  which it contanplates 
providing  services  aad the  nature of the risks  which  it 
proposes to cover. 
Those authorities may require provision of the information 
or  proof  referred  to  in  Article  9  or  11  of  the  first 
Directive. 
Artic~lS 
1.  Subject to the provisions of Article 16, each Member 
State within the territory of  which aa UDdertakiaa intends to 
provide 1erYices may make aa:eu to such activity subject to 
admjniMradve authorization; to  that eacl, it  may require that 
the uadertakiaa: 
(a)  produce a c:atificatc iaued  by the competent authorida 
of the  head  office  Member  State  •ttadaa  that  it 
poaeues for  its acti'Vities  as a  whole  the  minimum 
IOiveacy IIWiin calculated in acxordaace with Articles 
16  aDd  17  of  the  first  Directive  and  that  the 
authorizatioa, ia acmrdance with Article 7 (1) of the 
said  Directive,  enables  the  UDdertakiaa  to  operate 
outside the Member State of establishment; 
(b)  produce a certificate issued by  the competent authorities 
of the Member State of establisluneat iadicatina the 
daaa which the undertakiaa has beaa authorized to 
praaite aad attatm&  that those  authorities do  not 
object to the uadertakin& providing servic::a; 
(c)  submit a scbeme of  operations c:ontainina the following 
particulan 
- the  nature  of the  risks  which  the  unclenaJdna 
propoeea to cover in the Member States of  provision 
of servic::a, 
- the general and special conditions of the insurance 
policies which it proposes to use there, 
- the premium rates which the undertaking envisages 
applyins for each class of business, 
- the forms  and  other printed documents which  it 
inrends to use in its dealings with policy-holders, in 
so  far  as these  are  also  required  of establiabed 
undertakinp. 
2.  The  competent authorities of the Member State of 
provision of  services may require that the particulars referred 
to in parlp'aph 1 (c) be  supplied to. them in the offic:ial 
la....-.e of &Ut St.-. 
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3.  The competent authorities of the Member State of 
provision of services shall have a period of six months &om 
receipt of the documents referred to in paragraph 1 in which 
to  grant  or  refuse  authorization  on . the  basis  of  the 
compliance  or non<Ompliance  of the  paniculars  in  the 
scheme of  operations submitted by the undertaking with the 
laws, regulations and administrative provisions applicable in 
that State. 
4.  H the competent authorities of the Member State of 
provision of services have not given a decision by the end of 
the period referred to in paragraph 3, authorization shall be 
deemed to be refused. 
S.  Any decision to refuse  authorization or to refuse a 
certificate as referred to in paragraph 1 {a) or {b) must be 
accompanied by the precise grounds and communicated to 
the undertaking in question. 
6.  Each Member State shall institute the right to take legal 
action in the courts against a  refusal of authorization or 
refusal to issue the certificate referred to in paragraph 1 {a) 
or {b). 
Article 16 
1.  Each Member State within the territory of which an 
undertaking intends to provide services covering the risks 
referred to in ArticleS {d) of the first Directive shall require 
that the undertaking: 
(a)  produce a certificate issued by the competent authorities 
of  the  head  office  Member  State  attesting  that  it 
possesses  for  its  activitcs  as  a  whole  the  minimum 
solvency margin calculated in accordance with Articles 
16  and  17  of  the  first  Directive  and  that  the 
authorization, in accordance with Article 7 (  1) of the 
said  Directive,  enables  the  undertaking  to  operate 
outside the Member State of establishment; 
(b)  produce a certificate issued by the competent authorities 
of the Member State of establishment indicating the 
classes which the undertaking has been authorized to 
practice  and  attesting  that those  authorities  do  not 
object to the undertaking providing services; 
(c)  state the nature of  the risks which it proposes to cover in 
the Member State of provision of services. 
2.  Each Member State shall institute the right to apply to 
the courts m  the event of a refusal to issue the certificate 
referred to in paragraph 1 (a) or 1 (b). 
3.  The undertaking may commence activities as from the 
certified date on which the authorities of  the Member State of 
provision of services  arc in possession of the documents 
referred to in paragraph 1. 
4.  This Article shall also apply where the Member State, 
in the territory of which an undertaking intends to provide 
services covering risks other  than those referred to in ArticleS 
(d) of  the first Directive, does not make access to such activity 
conditional on administrative authorization. 
Article 17 
1.  Where an undertaking referred to in Article 14 intends 
to amend the information referred to in Article 15 {  1) (c) or 
Article 16 (1) (c), it shall submit the amendments to the 
competent authorities of the Member State of provision of 
services.  These  amendments  shall  enter  info  force  in 
accordance  with the rules  in Articles  15  (3)  and  16 (3) 
respectively. 
2.  Where an undertaking referred to in Article 14 intends 
to extend its activities to risks other than those referred to in 
Article  S  (d)  of the  6nt Directive,  it  shall  follow  the 
procedure described in Articles 14 and 1  S. 
3.  Where an undertaking referred to in Article 14 intends 
to  extend its activities to risks referred to in Article S (d) of  the 
first Directive or  Article 16 (  4) of  this Directive, it shall follow 
the procedure described in Articles 14 and 16. 
Article 18 
1.  This coordination shall not prevent the Member States 
from  maintaining  or  introducing  laws,  regulations  or 
administrative  provisions  conccming,  in  particular, 
approval of general and special policy conditions, of forms 
and  other  printed  documents  for  use  in  dealin&  with 
policy-holders,  of scales  of premiums  and  of any other 
document necessary for the normal exercise of supervision 
provided that the rules of  the Member State of  establiJbmcnt 
are not sufficient to achieve the necessary level of  protection 
and the requirements of the Member State of provision of 
services  do  not  go  beyond  what  is  necessary  in  that 
respect. 
2.  However, with regard to the risks referred to in Article 
S (d) of  the first Directive, Member States shall not lay down 
provisions requiring approval or systematic notification of 
general and special policy conditions, scales of premiums, 
forms and other printed documents which the undertaking 
intends to use in its dealings with policy-holders. They may 
require only non-systematic notification of these conditions 
and  other  documents,  for  the  purpose  of  verifying 
compliance  with  laws,  regulations  and  administrative 
provisions in respect of  such risks, although this requirement 
may  not  constitute  a  prior  condition  in  order  for  an 
undertaking to carry on its activities. 
3.  With regard to the risks referred to in ArticleS (d) of 
the  first  Directive,  Member  States  may  not  retain  or 
introduce  prior  notification  or  approval  of  proposed 
inaeases in premium rates except as part of a general price 
control system. 
Article 19 
1.  Any undertaking providing services shall submit to the 
competent authorities of the Member State of provision of 4.7. 88  Official Jouma1 of the European Communities  No L 172/9 
services all documents  requested of it for the purposes of 
implementing  this  Article,  in  so  far  as  undertakings 
established there are also obliged to do so. 
2.  H  the  competent  authorities  of  a  Member  State 
ascertain that an undertaking providing services within its 
territory does not comply with the legal rules in force in that 
State which are applicable to it, such authorities shall request 
the undertaking concerned to put an end to the irregular 
situation. 
3.  If the undenalcing in question fails to comply with the 
request referred to in paragraph 2, the  competent authorities 
of  the Member State of  provision of  services shall inform the 
cOmpetent authorities of  the Member State of  establishment 
accordingly.  The  authorities  of  the  Member  State  of 
establishment shall take all appropriate measures to ensure 
that the undenaking concerned puts an end to the irregular 
situation.  The  nature  of  those  measures  shall  be 
communicated to the authorities of the Member  State of 
provision of services. 
The competent authorities of  the Member State of  provision 
of services may also apply to the competent authorities for 
the head  office of  the insurance undcrtakina if the services are 
being provided by agencies or branches. 
4.  H,  despite the measura thus taken by the Member 
State  of establishment,  or becauae  such measures  prove 
inadequate or are lackin& in the Member State in question, 
the undertaking persists in violatiaa the lepl  rules in force in 
the Member State of  provision of  tervic.es, the latter Manber 
State may, after informing the supervisory authorities of  the 
Member State of establishment, take appropriate measures 
to prevent further irregularities, including, in so far as it is 
strictly necessary, the prevention of  the further conclusion of 
insurance contraas by that undertaking by way of  provision 
of  services within its territory. In the case of  risks other than 
those referred to in ArticleS (d) of the first Directive, such 
measures  shall  include  withdrawal  of the  authorization 
referred to  in Article IS. The  Member States shall ensure that 
within their territory it is possible to make the notifications 
DeCell8l'f for these measures. 
S.  These provisions shall not affect the right of Member 
States  to  punish  irregularities  committed  within  their 
territory. 
6.  If  the undertaking which has  committed the  offence has 
an establishment or possesses property in the Member State 
of provision of services, the supervisory authorities of the 
latter may, in accordance with national legislation, apply the 
administrative penalties prescribed for mat  offence by way of 
enforcement against that establishment or property. 
7.  Any measure adopted punuant to paragraphs 2 to 6 
involving penalties or restriaions on  the provision of  services 
must  be  properly  justified  and  communicated  to  the 
undertaking concerned. Every such measure shall be subj~ 
to the right to apply to the courts in the Member State in 
which the authorities adopted it. 
8.  Where measures have been taken pursuant to Anide 
20 of the first Directive, the competent authorities of the 
Member State of provision of services shall be informed of 
them by the authority which has taken them and shall, where 
the  measures  have  been  taken  under  the  terms  of 
paragraphs 1  and  3  of the  said  Article,  take  any  steps 
necessary to safeguard the interests of insured persons. 
In the event of withdrawal of authorization on the basis of 
Article 22 of  the first Directive, the competent authorities of 
the Member State of provision of  services shall be informed 
of  such action and shall take appropriate measures to prevent 
the establishment concerned &om continuing to conclude 
insurance contraas  by  way  of  provision of  services within the 
territory of that State. 
9.  Every two years the Commissi~n shall submit to the 
Council a repon summarizing the number and type of  cases 
in  which,  in  each  Member  State,  decisions  refusing 
authorizations have been communicated under Article 1  S or 
measures have been taken in accordance with paragraph 4. 
Member States shall cooperate with  the Commission by 
providing it with the information required for this report. 
Article20 
In the event of an insurance undertaking being wound up, 
commitments arising &om  contracts undenvritten  in the 
course of the provision of services shall be met in the aame 
way as those arising under that undcrtakina'• other  insurance 
contracts, without distinction of nationality as  far as the 
insured and the beneficiaries are concemed .. 
Article 21 
1.  Where insurance is  offered by way of provision of 
services, the policy-holder shall, before any commianent is 
entered into, be informed of the Member State in which the 
head office, agency or branch with which the contract is to  be 
concluded is established.  · 
Any document issued to the policy-holder must contain the 
information referred to in the preceding subparagraph. 
The requirements in the first two subparagraphs shall not 
apply to the risks  referred  to in Article S (d) of the 6nt 
Directive. 
2.  The contract or any other document granting cover, 
together with the insurance proposal where it  is binding upon 
the proposer,  must specify  the address of the insurance 
establishment which is granting the cover and also that of  the 
head office. 
Article 22 
1.  Every  establishment  must  inform  its  supervisory 
authority  in  respect  of operations  effected  by  way  of 
provision of  services of  the amount of  the  premiums, without 
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deduction of  reinsurance, receivable by Member  State and by 
group of classes. The groups of classes shall be defined as 
follows: 
- accident and sickness (  1 and 2), 
- fire and other damage to property (8 and 9), 
- aviation,marineandtransport(3,4,5,6, 7,11 and 12), 
- general liability (  13), 
- credit and suretyship ( 14 and 15  ), 
- other classes (16, 17 and 18). 
the supervisory  authority  of each  Member  State  shall 
forward this  informati~n to the supervisory authorities of 
each of the Member States of provision of services. 
2.  Where an establishment earns in a Member State, in 
respect of  the operations referred to in  the fint  subparagraph 
of  paragraph 1, a volume of  premiums, without dedpction of 
reinsurance, higher than 2 500 000 ECU, it must keep an 
underwriting account, aHDprising the items listed in Annex 
2A or 28, broken down by group of  classes for that Member 
State. 
However, where an undertaking, with all its establishments 
taken together, earns in a Member State, in respect of the 
operations referred to in  the first subparacraph of  paragraph 
1, a volume of  premiums, without deduction of  reinsurance, 
higher than 2 500 000 ECU, the supervisory authority of  the 
Member  State  of  provision  of  services  may  ask  the 
supervisory authority of the Member State of  the head office 
that an underwriting account be kept, in future,  for  the 
operations  effected  in  its  country  by  each  of  the 
establishments of that undertaking. 
The underwriting account referred to in the 6nt or second 
subparagraph of this paraaraph shall be forwarded by the 
supervisory authority of the Member State of  establishment 
to the supervitory authority of  the Member  State of  provision 
of services on the latter's request. 
Article 23 
1.  Where  the  provision  of  services  is  subject  to 
authorization by the Member State of provision of services, 
the amount of the technical reserves relating to the contracts 
concerned  shall  be  determined,  pending  funher 
harmonization, under the supervision of that Member State 
in accordance with the rules it has laid down or, failing such 
rules, in accordance with established practice in that Member 
State.  The covering of these  reserves  by equivalent  and 
matching assets and the localization of those assets shall be 
under the supervision of that Member State in accordance 
with its rules or practice. 
2.  In all other cases, determination of the amount of the 
technical  reserves,  and their covering by equivalent  and 
matching assets and the localization of those assets shall be 
under the supervision of  the Member State of  establishment, 
in accordance with its rules or practice. 
3.  The Member State of establishment shall ensure that 
the technical reserves relating to all the contracts which the 
undertaking concludes through the establishment concerned 
are sufficient, and that they arc covered by equivalent and 
matching assets. 
4.  In the case referred to in paragraph 1, the Member 
State of establishment and the Member State of  provision of 
services  shall  exchange  any  information  ncccssary  for 
carrying out  their  respective  duties  under  paragraphs  1 
and 3. 
Artick 24 
Notwithstanding this Directive, the Member States shall be 
entidcd  to  require  undertakings  operating  by  way  of 
provision of  services in their territories to join and participate 
in  any  scheme  designed  to  guarantee  the  payment  of 
insurance claims to policy-holders and injured third parties, 
on the same terms as established undcrtakinp. 
Article25 
Without prejudice to auy subsequent harmonization, every 
insurance contract concluded by way of  provision of  ICI'Vic:a 
shall be subject exclusively to  the indirect taxes and parafiscal 
charges on  insurance premiums in the Member  State  in  which 
the risk is situated wicbin the meanina of Anide 2 (d), and 
also,  with  regard  to  Spain,  to  the  surchaqes  leplly 
established  in  favour  of  the  Spanish  'Coasorcio  de 
compcnsaciOn de Scguros' for the-fulfilment of  its fuactions 
relating  to  the  compensation  of  loucs  ariJiac  from 
extraordinary events occurring in that .Member State. 
By way of dcroption from the first indent of Artide 2 (d), 
and for application of this Article, the moveable property 
contained in a buildina situated in the territory of  a Member 
State, except for goods in commercial transit, shall be a risk 
situated in that Member State, even though the building and 
its contents are not covered by the same inaurauce policy. 
The law applicable to the contract pursuant to Article 7 shaD 
not affect the fiscal  arrangements applicable. 
Each Member State shaD, subject to future harmonization, 
apply to those undertakings which provide services  in its 
territory, its own national provisions for measures to cosure 
the coUection of indirect taXes and  parafiscal charges due 
under the first subparagraph. 
Article 26 
1.  The risks which may be covered by way of  Community 
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shall  be  those  defmed  in  Article  S  (d)  of  the  fint 
Directive. 
2.  The provisions of this Directive regarding the risks 
defined in  ArticleS (d) of  the first Directive shall apply to the 
leading inSurer. 
TITLE IV 
Transitional arraaaemeots 
Article 27 
1.  Greece, Ireland, Spain and Portugal may apply the 
following transitional arrangements: 
(i)  uotil31 December 1992, they may apply, to all risb, 
the regime other than that for risks referred to  in Anide 
S (d) of the first Direaive, 
(ii)  from 1 January 1993 to 31 December 1994, the regime 
for large risks shall apply to risks referred to UDder (i) 
and (ii) of Article 5 (d) of the first Directive; for risks 
referred to under (iii) of the abovemeotioaecl  Article 
S  (d), these  Member States shall  fix the thresholds 
to apply therefor; 
(ii)  Spai" 
- from 1 January 1995 to 31  l>eceQlber  1996, the 
thresholds of  the first staae described in Article S  (d) 
(iii) of the first Directive shall apply, 
- from 1 January 1997, the thresholds of the second 
stage shall apply. 
Portugal. lrel4nd and Greece 
- &om  1 January 1995 to 31  December  1998 the 
thresholds of  the first sraae described in Article 5 (d) 
(iii) of the first Directive shall apply, 
- &om 1 January 1999 the thresholds of the second 
stage shall apply. 
The derogation allowed from  1 january 1995 shall only 
apply to contraas  covering risks classified under classes. 8, 9, 
13 and 16 situated exclusively in one of the four Member 
States benefiting &om the transitional arrangements. 
2.  Until  31  December  1994,  Article  26  (1)  of  this 
Directive shall not apply to risb  situated in the four Member 
States listed in this Anide. For the transitional period &om 1 
January 1995, the risks defined under Artide 5 (d) (iii) of  the 
6nt  Directive situated in these Member States and capable of 
being  covered  by  Community  co-insurance  within  the 
meaning of Directive 78/473/EEC shall be  those which 
exceed the thresbo1ds referred to in. paragraph 1 (iii) of this 
Artide. 
TITLE V 
Fia.al provisioas 
Article 2B 
The  Commission  and  the  competent  authorities  of the 
Member States shall collaborate closely for the purpose of 
facilitating the supervision -of direct insurance within the 
Community. 
Every Member State shall inform the Commission of any 
major difficulties to which application of  this Directive pves 
rise, mter lllUI any arising if  a Member State becomes aware 
of an  abaonnal  transfer  of  insurance  business  to  the 
detriment of unclertakinp established in its territory and to 
the advantage of branches and agencies located just beyond 
its borden. 
The  Commission  and  the  competent  authorities  of the 
Member States conceroed shall examine these difficulties as 
quickly  as  pouible  in  order  to  find  an  appropriate 
solution. 
Where neczssary, the Commission shall submit appropriate 
proposals to the Council. 
Article 29 
The  Commission  shall  forward  to  the  Council  repalar 
reports, the first on 1 July 1993, on the development of  the 
market in insurance transacted under conditions of  &cedom 
to provide services. 
Article30 
Where  this  Directive  makes  reference  to  the  ECU,  the 
excbanac value in national CUITCilCics to be used with effect 
&om  31  December of each year shall be the value which 
applies on the last day of the prcccding October for which 
exchange values for the ECU are available in all Community 
currencies. 
Article 2 of Directive 76/  580/EEC (l) shall apply only to 
Artides 3,, 16 and 17 of the first Directive. 
Article 31 
Every five years, the Council, acting on a proposal &om the 
Commission,  shall  review  and  if  necessary  amend  any 
(I) OJ No L 189, 13. 9. 1976, p. 13. 
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amounts expressed in ECU in this Directive, taking into 
account changes in the economic and monetary situation of 
the Community. 
Article 32 
Member States  shall  amend  their national  provisions  to 
comply with this Directive within 18 months of  the date of  its 
notification (  1)  and shall forthwith inform the Commission 
thereof. 
The provisions amended in accordance with this Article shall 
be applied within 24 months of  the date of  the notification of 
the Directive. 
Article 33 
Upon notification of this Directive, Member States shall 
ensure  that  the  texts  of the  main  laws,  regulations  or 
(I) This  Diccaivc  was  notified  to  Member  States  on 30 june 
1988. 
administrative  provisions  which  they  adopt  in  the  field 
covered  by  this  Directive  arc  communicated  to  the 
Commission. 
Article 34 
The Annexes shall form an integral part of this Directive. 
Article35 
This Directive is addressed to the Member States. 
Done at Luxembourg, 22 June 1988. 
For the Council 
The President 
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ANNEX J 
MATCIDNG RULES 
The curren(:y in which the i.aJurcr'• commitments are payable shall be determined iD accordance with the following 
~=  . 
1.  Where  the  cover  provided  by a  coottaa is  expressed  iD  teriDS  of a  partiaalar currency, the  inlurer'1 
commitmena are c:onsiderecl to be payable in that currency. 
2.  Where the cover provided by a CODttaa il  not expressed in terms of  any c:urtCDCf, the insurer'• coauaitmeaa 
are CODiidcrcd to be payable in the curreacy of  the country in wlaich the rille is situated. However. the iD1wer 
may choose the aureacy in which the premium is expressed if  rhcre are juaifiable lfOUDCis for exerdsia& such a 
choice. 
-
This could be the c:ase if,  &om the time the coottaa is entered into, it appears li.keJy that a daim will be paid in 
the aarrency of the pranium and DOt ia the currency of the country ia which the risk is situated. 
3.  The Member Stata  may authorize the insurer to consider that  the currency in  which he mUll provide cover will 
be either that which he will use ia aa:ordance with experience acquired or, in the abscocc of  IUch experience, 
the aarrency of the country ia which he il  atablilhccl: 
- for coatracts coveria& riab dauif'icd UDder daua 4, S, 6, 7, 11, 12 and 13 (producen•Jiability only), 
and 
- for coatraas coveriag the rilb  d•uif'icd UDder other classes wt.e,  iD accordance with the aaaarc of  the 
risks, the cover is to be prcwiclcd ia  a QII'I'CDC)" ocher than that which would rault from tbe app&atioa ol 
the aboYC proecdura. 
4.  Where a claim hu  been reponed to a  iaiUrcr and is payable in alpCCi&cd curreocy ocher daan the CUI'I'CilC)' 
ICIUitia& &oat lpplicalioa of dae above proecdura, the ialura"l C"JJD·innca~ ...... be CODiiderecl to be 
payable ia  daat curreDC)', aad ia  panicular the currcnc:y in  whida 1M compemarioe to  be paid by  the iMurcr laaa 
beea determined by • court judament Cll' by .ecmmt becweca the iDiwcr aad the ialured. 
S.  Where a daim  is UICIICd ia  a curRoc,. wiUda is bowa  to the insurer ia  aclvmce but which is differeat &om the 
cumacy  ICIUitia& &oat applicacina oldie above proecdura, the iDRualmay  CIOIIIicler their C"JJDmitmeaa to 
be payable ia dw  curreaey. 
6.  The Member States may authorize uadertaJdap not to cover their tecbaical reserves by matchina auet1 if 
applicatioa of  the above procedwa would result in  the unclertakiaa-whether head office 01' briDCh-beiaa 
oblipd, ia order to comply wida the marii~t~  priac:iplc, to lloW a11e11 in a cunmcy aiDOUDtiaa to DOt IIIOIC 
than 7 % of the ....  aillia& ia --currmcia. 
However: 
(a)  in the case of tcdulic:aJ reserve auea to be maccbed in Greek drachmas, lrilh poundl and Ponuauae 
acudol, this IIDOUDt lhall DOl CJWeed: 
- 1 miUioa ECU durins a ttaalitioaal period cndinc 31  Dcccmbcr 1992, 
- 2 miUioG ECU &oat 1 jauary 1993 to 31 December 1991; 
(b)  ia the case of tedmical raenc auea to be marched in BeJaiaa fraacl, Luxcmboura &UCI and Spanish 
paecu, dais amowu: lhallaoc exceed 2 JDillioD ECU duriDa a ttaalidoul period eadiag 3tl>ccalbcr 
1996. 
From the eocl of the traiMirional periodl clefiaed uacler (a) and (b), the paeral reaime shall apply for these 
currencia. uDieu the Couacil clecides odaerwise. 
7.  The Member Sura  may choole not  to  require uadertakinp-whether head offices or branches-to apply the 
inarching priDdple where  commitments are payable in a aurency other than the c:urrenq of oae of the 
Community Member States. if  iavcstmeatl in mat  curreacy are rcplatecl, if  the currency isiUbject to ttaaafer 
~  or if, foe limilar reuona. it il  not suitable foe coveria& tedmicaJ reserves. 
8.  The Member Stata  may authorize uadcrtakinp-whether head officel or braaches-not to hold matchina 
aaet1 to cover aa amouat not excecdina 20 % of daeir commitmeatl ia a panicuJar CUll'eiiCf. 
However, total UICtl in aD aarrcac:ia combiaed mUll be at lealt equal to total c:ommiCIIlelltl ia aD curreociea 
combined. 
9.  Each Member State may provide that, whenever under the precedina procedures a commitment has to be 
covered by auet1 expressed ia the CUII'CIIC)' of  a Member State, this requircmcot lhall also be c:oasidercd to be 
satisfied wbea up to SO % of the aaea in expressed in ECU. 
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1.  Total gross premiums earned 
2.  Total coit of daims 
3.  Commission com 
4.  Gross undcrwritina rault 
ANNE.X 2A 
Uaderwritiaa accouat 
ANNEX2B 
Uaclcrwriciaa KCOUIII 
1.  Grou premiumt for the last underwritina year 
2.  Grou claims in the a.. uoclcrwritia& year (iadudina reserve at the end of underwritin& year) 
3.  {'.ommiaioo COlli 
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II 
(Preparatory Acts) 
COMMISSION 
Proposal  for  a ·Council  Directive  amending,  particularly  as  regards  motor  vehicle  liability 
insurance, First Council Directive 73/239/EEC, and Second Council Directive 88/357/EEC on 
the coordination of laws,  regulations and administrative  provisions  relating to direct insurance 
other  than  life  assurance  and  laying  down  provisions  to  facilitate  the  effective  exercise  of 
freedom  to provide services  and amending  Directive 73/239/EEC 
COM(88) 791 final- SYN 179 
(Submitted by the  Commission  to  the  Council on  3 january 1989) 
(89/C 65/06) 
THE  COUNCIL  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty establishing  the  European 
Economic  Community,  and  in  particular Anicles  57 (2) 
and 66  thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
In cooperation with  the  European  Parliament, 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee, 
Whereas  in  order  to  develop  the  internal  insurance 
market the Second Council Directive 88/357  /EEC of 22 
June  1988  on  the  coordination of laws,  regulations and 
administrative  provisions  relating  to  direct  insurance 
other than life  assurance  and  laying  down  provisions to 
facilitate  the  effective  exercise  of freedom  to  provide 
services  and  amending  Directive  73/239/EEC ('), here-
inafter  referred  to  as  the  'second  Directive',  made  it 
easier  for  insurance  undertakings  having  their  head 
office  in  the  Community  to  provide  services  in  the 
Member States, thus making it possible for policyholders 
to have recourse not only to insurers established in  their 
own country, but also to insurers which  have  their head 
office  in  the  Community  and  are  established  in  other 
Member States; 
Whereas  the  scope  of  the  prov1s1ons  of  the  second 
Directive  specifically  concerning  freedom  to  provide 
services  excluded  cenain risks,  the  application  to which 
of the said provisions was  rendered inappropriate at that 
stage by the specific rules adopted by the Member States' 
(') OJ No L 172,  4.  7.  1988,  p.  1. 
authorities,  owing  to  the  nature  and  social  implications 
of such  provisisons; whereas those exclusions were to be 
re-examined ·after the second Directive had been in force 
for a certain period; 
Whereas one of the exclusions  concerned motor vehicle 
liability insurance, other than carrier's liability; 
Whereas,  however,  when  the  second  Directive  was 
adopted the Commission gave  an  undertaking to present 
to the Council as soon as  possible a proposal concerning 
freedom  to  provide  services  in  the  area  of insurance 
against  civil  liability  in  respect  of  the  use  of  motor 
vehicles  (other than carrier's liability);  . 
Whereas,  subject  to  the  provisions  of  the  second 
Directive  concerning compulsory insurance,  it  is  appro-
priate  to  provide  for  the  possibility  of  large  risk 
treatment,  within  the  meaning  of Article  5 of the  said 
Directive,  for  the  said  insurance  class  of motor vehicle 
liability; 
Whereas  large  risk  treatment  should  also  be  envisaged 
for  insurance covering damage  to or loss  of land motor 
vehicles  and land vehicles  other than .  motor vehicles; 
Whereas  to  ensure the continued proper functioning  of 
the  green  card  system  and  the  agreements  between  the 
national  motor  insurers'  bureaux  it  is  appropriate  to 
require  insurance  undertakings  providing  motor liability 
insurance  in  a  Member  State  by  way  of provision  of 
. services  to  join  and  participate  in  the  financing  of the 
bureau of that Member State; 
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Whereas  it  is  also  appropriate  to  require  insurance 
undert.aJcings  providing  motor  liability  insurance  in  a 
Member State by way of provision of services to join and 
participate in  the financing of the guarantee fund set up 
in that Member State to pay compens_ation to the victims 
of uninsured or unidentified vehicles; 
Whereas in order to ensure that third party claimants are 
not prejudiced or put to greater inconvenience where the 
motor  liability  insurer  is  operating  by  way  of  the 
provision  of services  rather  than  by  way  of an  estab-
lishment  Member  States  shall  require  that  insurance 
undertakings  intending  to  provide  services  in  this 
insurance  class  shall  nominate  a  claims  settlement 
represntacive  to  be  responsible  for  the  processing  and 
settlement of third party claims, 
HAS  ADOPTED THIS DIRECTIVE: 
Article  1 
For the  purposes of this  Directive: 
(a)  'first Directive' means Directive 73/239/EEC (1); 
(b)  'second Directive' means Directive 88/357  /EEC; 
(c)  'vehicle' means a vehicle as defined in Anicle 1 (1) of 
Directive 72/166/EEC (2); 
(d)  'bureau' means a national insurers' burea~ as defined 
in Article 1 (3) of Directive 72/166/EEC; 
(e)  'guarantee  fund'  means  the  body  referred  to  m 
Article 1 (4) of Directive 84/5/EEC (l). 
Article 2 
In  Article  5 (d)  of the  first  Directive  the phrase  'risks 
classified under c~asses 8, 9, 13  and 16 of point A of the 
Annex'  in  the  first  paragraph  of  point  (iii)  is  hereby 
replaced by 'risks classified  under classes  3,  8,  9,  10,  13 
and  16  of point A of the Annex'. 
Article 3 
The second and third indents in  the second paragraph of 
Article  12  (2)  of the second Directive are hereby deleted. 
Article 4 
Article 22  (1)  of the second Directive is  hereby replaced 
by the following: 
(')  OJ No L 228,  16.  8.  1973,  p.  3. 
(I)  OJ No L 103, 2.  5.  1972,  p.  1. 
(')  OJ No L 8,  11.  1.  1984, p.  17. 
'1.  Every establishment must inform its supervisory 
authority in  respect of operations effected by way of 
provision of services of the amount of the premiums, 
without  deduction  of  reinsurance,  receivable  by 
Member State and by group of classes. The groups of 
classes shall be defined as follows : 
- accident and sickness (1  and 2), 
- motor insurance (3, 7 and 10), 
- fire  and other damage to property (8  and 9), 
- aviation,  marine and transport (4, 5,  6, 7, 11  and 
12), 
- general liability (13), 
- credit and suretyship (14 and 15), 
- other classes ( 16,  17 and 18). 
The supervisory authority. of each Member State shall 
forward  this  information  to  the  supervisory  auth-
orities of each of the Member States of provision of 
services.' 
Article 5 
The following  Article  i  2a is  hereby inserted in Title III 
of the second Directive: 
'Article  Jla 
·1.  This Article  shall  apply  where  an  undertaking, 
through an establishment situated in a Member State, 
covers a risk classified under No.lO of point A of the 
Annex  to  the  first  Directive  which  is  situated  in 
another Member State. 
2.  The Member State of provision of services shall 
require the undenaking to become a member of and 
participate in  the financing of its  national bureau and 
its national guarantee fund. 
The untertaking  shall  not,  however,  be  required  to 
make any payment or contribution to the bureau or 
fund of the Member State of provision of services in 
respect  of  risks  covered  by  way  of  provision  of 
services  other than one calculated, on the same basis 
as  for  undertakings  covering  risks.  in  class  No  10 
through an  establishment in  that State, by reference 
to its premium income from that class in that State or 
the number of risks in that class covered there. 
3.  The Member State of provision of services shall 
require  the  undertaking  to  ensure  that  persons 
pursuing claims  arising out of events occurring in its 
territory are not placed in  a less  favourable situation 
as a result of the fact that the undertaking is covering 
a  risk  in  class  10  by  way  of provision  of services 
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In  particular,  the  Member  S~te  of  provision:·  of 
services  may  require  the  undenaking to nominate a 
representative  resident  or established  in  its  territory 
who  shall  be  responsible  for the ,handling of claims 
and possess sufficient powers to bind the undertaking 
in  relation·  to  third  parties  and  to  represent  it  in 
relations with the courts of that Member State. 
The representative, who may be  an employee· of the 
untertaking, shall limit his  ~ctivities on behalf of that 
undertaking to the  handling  and  settlement of such 
claims. 
Notwithstanding  Anide  3,  the  nomination  of  the 
representative  shall  not  in  itself  constitute  the 
opening  of a  branch  or agency  for  the  purpose  of 
Article  6  (2)  (d)  of  the  first  Directive  and  the 
representative  shall  not  be· an ·establishment  within 
the meaning of_ Anicle 2 (c) of this Directive! 
.Article 6 
Member States  sh~l amend  their national  provisions  to 
comply with this Directive within ... months of the date 
of  itS  notification (')  and  shall  fonhwith  inform  the 
Commission thereof. 
The provisions  amended  in  accordance with this Article 
shall  be  applied  wi.thin  . . .  months  of the  date  of the 
notification of the Directive. 
.Article  7 
This Directive  is  addressed  to the Member States. 
(')  This Directive was notified to member States on ... 
81 82 2.  c)  78/473/EEC 
Council  Directive of  30  May  1978  on  the  coordination  of  laws,  regulations  and  ad1lnlstratlve provisions 
relating to  Co11unlty  co-Insurance 
(OJ  No  l  151,  07.06.1978,  p.  25-27) 
Modified  by  : 
Act  of  adhesion  Spain  and  Portugal  (OJ  No  l  302,  15.11.1985,  p.  381) 
Title  : General  provisions  (Art.  1-3) 
Title  II  :Conditions and  procedures  for  Co11unlty  co-Insurance  (Art.  4-7) 
Title  Ill  :  Final  provisions  (Art.  8-12) 
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COUNCIL DIRECTIVE 
of 30  May  1978 
on  the coordination of laws. regulations and administrative provisions relating 
to  Commun~ty co-insurance 
(78/~73/EEC) 
THE COUNCIL OF  THE  EUROPEAN 
COMMUNITIES. 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular  Articles  57 
(2)  and 66 thereof, 
Having regard  to  rhe  proposal  from  the Commission, 
Having regard  to  the opinion of the European  Parlia-
ment (1). 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Commiltcc (1). 
Whereas  the  effcctive  pursuit  of  Community  co-
insurance  business  should  be  facilitated  by  a 
minimum of coordination  in  order to  prevent distor-
tion  of  competition  and  inequality  of  treatment, 
without  affecting  the  freedom  existing  in  several 
Member States ; 
Whereas  such  coordination  covers  only  those  co-
insurance operations which arc economically the most 
important, i.e.  those  which  by  reason  of  their  nature 
or their siu arc  liable  to  be  covered  by  international 
co-insurance ; 
Whereas  this  Directive  thus  con:;titutcs  a  fir~r  step 
towards  the coordination of  all  operations which  may 
be  carried  out  by  virtue  of  the· freedom  to  provide 
services;  whNcas  this  coordination,  in  fact,  is  the 
object of the  proposal  for  a second Council  Directive 
on the coorditMtion  of  laws,  rc,gulations  and adminis-
trative  provisions  relating  to  direct  insurance  other 
than life assuran(c and laying down  provisions to facil-
itate  the  effective  cxt·rcisc  of  freedom  to  provide 
services,  which  the  Commi!>sion  forwarded  to  the 
Council on  JO  December  197S (l); 
Whereas the  lc:~ding insurer  is  better  pl:~ccd than  the 
other  co-insurers  to ·assess  claims  and  to  fix  the 
minimum amount of  reserves  for  outstanding claims; 
Whereas  work  is  in  progress  on  the  win~ing-up of 
insurance  undertakings ;  whereas  provision  must.  be 
made  at  this  stage  to  ensure  that,  in· the  event  of 
winding-up,  beneficiaries  under  Community  co-
( 1)  OJ  No  C•60,  l.l  ..  t  197.~. p.  I  6. 
(') 0 J No  C  47,  27.  2.  I  '17.~.  p.  40. 
(')OJ No  C ll, 12.  2.  1976,  p.  2. 
insurance  contracts  enjoy  equality  of  treatment  with 
beneficiaries  in  respect  of  the  other  insurance  busi-
ness,  irrespective of the  nationality of such  persons; 
Whereas  special  cooperation  should  be  provided  for 
in  the  Community  co-insurance  field  both  between 
the competet:tt supervisory authorities of  the Member 
States and between those authorities and the Commis-
sion; whereas  any  practices  which  might  indicate  a 
misuse  of  the  purpose  of  the  Dire~tivc  are  to  be 
examined in  the:  course of such  cooperation, 
HAS  ADOPTED  THIS  DIRECTIVE : 
TITLE I 
General  provisions 
Artidt I 
I.  This  Directive  shall  apply  to  Community  co-
insurance  operations  referred  to  in  Article  2  which 
relate  to  risks  classified  under point A.  4,  5,  6,  1.  H,  9, 
11,~  12.  13  and  16  of the Annex  to  the  First  Council 
Directive of 24 July 197J on the coordination of l:1ws, 
regulations  and  administrative  provisions  rclatin~  to 
the  taki'ng·up  and  pursuit  of  the  business  of  direct 
insurance  other  than  life  assurance (4),  hercin01hl'f 
called  the 'first  Coordination  Directive'. 
It  sh:~ll  not · apply,  ....  however,  to  Community  co-
insura~ce  operations  covering  risks  cla~sified  under 
point  A.  l.l  which  concern  damage  arising  from 
nuclear sources or from medicinal  product~. The exclu-
sion  of  insurance  against  damage arising  from  medi-
cinal  products  shall  be  examined  by  the  Council 
within  five  years  of the  notification  of this  Directive. 
2.  This Directive shall  apply to  risks  referred  to  in 
the first subparagraph of paragraph  I  which by reason 
of  their  nature  or  size  call  for  the  participation  of 
several  insured  for  their coverage. 
Any difficulties. which ·may arise in  i!llplementin~ this 
principle shall  be examined  pursuant  to Article  H. 
(
4
)  OJ  No  L 228.  16.  H.  197J, p.  J. 
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1.  This Directive sh:lll  C!pply only to  those Commu-
niry  l:O·inst!rancc  operations  which  satisfy  the 
following  conditions: 
(a)  the  risk,  within  the  meaning  of  Article  I  (J ),  is 
covered  by a sinl!le contract at  an  overall  premium 
.11H.i  for  the  sam~ period  by ·two  or more insurance 
uJHic:rtakinl!~·  hc.:rcinaher  referred  to  as  'co-
insurers', each  for  its own  part; one of these under-
takings  shall  be:  the  lea~ing insurer; 
{b)  the  risk  i~  ~iruarcd w11hin  the  Community; 
(c)  for  the  purpose  of  covaing  this  risk,  the  leading 
insurer  i~ authorized in  accordance with  rhe condi-
tions  laid  down  in  the  First  Coordination  Direct-
ive,  i.e.  he  is  treated  as  if  he  were  the  insurer 
covering  thl·  whole  risk; 
(d)  at  leost  one of  the  co-insurers  partiCipates  in  the 
contract  hy  means  of  a  head  office,  agency  or 
branch  established  in  a  Member State ·other than 
that of  thc  leading  insurer; 
(c)  the  leading  insurer fully  assumes  the  leader's  role 
in  co-insurance  practice  and  in  particular  deter-
mines  the  terms and  conditions of  insurance and 
rating. 
2.  Those  co-insurance  operations  which  do·  not 
satisfy the conditions set  out in  paragraph  I  or which 
cover risks other than those specified in  Article  I  shall 
remain  subject  to  the  n:naonal  laws  operative  at  the 
time when  this  Directive  comes  into  force. 
Artidt J 
The  right  of  undert~kings  which  have  their  head 
office in  a Member Stare and which  arc subject to and 
~atisfy  the  requirements  of  the  first  Coodination 
Directive  to  participate  in  Community  co- insurance 
may not be  made subject  to  any provisions other than 
those  o~ !his  Directive. 
TITLE  11 
Conditions and  procedures  for  Community co-
insurance 
Artidt 4 
I.  The  amount  of  the  technical  reserves  shall  be 
determined  by  the  different  co-insurers  according  to 
the  rules  fixed  by  the  Member State  where  they  are 
established or,  in  the absence of such  rulest according 
to  customary  practice  in  that  State.  However,  the 
reserve for o_utstanding claims shall be at least equal to 
that  dctermancd  ~y the  leading  insurer  according  to 
the rules or practace of the State where such insurer is 
established. 
2.  The  technical  reserves  established  by  the 
different co-insurers shall be represented by matching 
assets.  However, relaxation of the matching assets  rule 
may be gra.nted by the Member States in which the co-
insurers are established in order to take account of the 
. requirem~nts  of  sound  management  of  insurance 
undertakings. Such  assets  shall  be  localized  either in 
the  Member  States  in  which  the ·co-insurers  are 
established  or  in  the  Member  State  in  which  the 
leading  insurer  is  established,  whichever  the  insurer 
chooses. 
Artidt ' 
The Member States shall ensure that co-insurers estab-
lished  in  th~ir territory  keep  statistical  data  showing 
the extent of Community co-insurance o~rations and 
the countries concefned. 
Artidt 6 
The supervi-sory authorities of the Member States shall 
cooperate closely in the implementation of this Direct-
ive  and shall  provide each other with all  the informa-
tion  necessary to this end.  · 
Articlt 7 
In  the -event  of  an  insurance  undertaking  being 
wound  up,  liabilities  arising  from  participation  in 
Community  co-insurance  contracts  shall  be  met  in 
the same way as  those arising under that undertaking's 
other insurance-contracts without distinction as  to the 
·nationality of  the  insured  and of the beneficiaries·. 
TITLE  Ill 
Final provisions 
Article 8 
The  Commission  and  the  competent  authorities  of 
the  Member  States  shall  cooperate  closely  for  the 
purposes  of  examining  any  difficulties  which  might 
arise  in  implementing this  Directive. 
In  the  course of this cooperation  they shall  examine 
in  particular any practices  which  might indicate  that 
the purpose of the provisions of this Directive and in 
particular  of  Article  I  (2)  and  Article  2  are  being 
misused  either  in  that  the  leading  insurer does  not 
assume  the  lead~r·s  role  in  co-insurance  practice  or 
that the risks dearly do not require  the participation 
of two  or more  insurers .for  their coverage. 
Artirlt 9 
The Commission shall  submit to the Council within 
silt  years of the notification of this Directive a  report 
on the development of Community co-insurance. 7.  6.  in  Oflicial  Journal  of the  Eurppean  Communitic$  No  L  151/17 
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Artifh  10 
Ml·mhc:r  Stau.•s  sh:1ll  amend  their national  provas1ons 
so as  to comply with  this Directiv<'  within  18  months 
of  H~ notific:llion  and  shall  immediately  inform  the 
Commis-.ion  thereof. 
ll•c  provisions  thereby  amended  shall  be  applied 
within  24  month~ of sm·h  notification. 
Artidr II 
Upon  notification  of  this  Directive  Member  States 
shall  ensure  that  the  texts  of  the  main  provisions  of 
laws,  regulations  or  adminisrrative  measures  which 
they adopt  in  the  field  covered  by  this  Directive are 
communicated to  the  Commission. 
Art  ide  1  Z 
This  Directive  is  addressed  to  the  Member States. 
Done at  •. Brussels, 30  May  1978. 
For  tbe Comrril 
Tht  Presidtlll 
I.  N0RGAARD 
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branch set up in Portugal before accession, 
or the setting up of which will  be  author-
ized  after  accession,  irrespective  of  the 
date of such authorization, shall be author-
ized to set up: 
as from  I January 1988, one additional 
branch, 
as from  I January 1990, two addttional 
branches, 
as  from  I January  1993,  as  many 
branches  as  they  wish,  on  the  same 
footing  as  Portuguese  credit  institu-
tions, due regard being paid to the rule 
of non-discrimination. 
The  percentage of the resources  taken by 
the credit institutions referred to above on 
the  domestic  Portuguese  market  outside 
banking  circles,  as  compared  with  the 
assets achieved on the same market, shall 
be laid down as follows: 
as from accession, 40 %, 
as from 1 January 1990,70% 
as from  l January 1991,80% 
as  from  1 January  1993,  100 %,  to  the 
exclusion  of  all  discrimination 
between  Portuguese credit institutions 
and the  subsidiaries  and  branches  in 
Portugal  of credit  institutions  having 
their  principal  place  of  business  in 
another Member State. 
(d)  With  a  view  to the application in  Portugal of 
Article 2 (4) (a) of the Directive concerned, the 
'Caixas  de  Credito  Agricola  Mutuo'  may  be 
exempted from the conditions laid down in the 
said Article to the extent that they are affiliated 
on  a  permanent  basis,  and  at  the  latest  by 
I January  1993,  to a  central body  which  con-
trols  them  and  that  before  that  date  the 
Portuguese  authorities  have  introduced  into 
their  national  law  the  amendments  necessary 
to enable the central body to meet the charac-
teristics set out in Article 2 (4) (a). 
(e)  For  the  purposes  of applying  Article 2 (6)  of 
the  Directive  concerned,  the  Portuguese 
Republic may, within six months of accession, 
give  notification  of  those  credit  institutions 
which  may qualify for a temporary derogation 
from  the application of the said Directive. The 
period  of that temporary  derogation  may  not 
extend beyond l January 1993. 
Council  Directive  78/473/EEC  of 30 May  1978 
(OJ No L 151, 7. 6.  1978, p. 25). 
(a)  The Kingdom of Spain may reserve, for  insur-
ers  established in  Spain, for  a  period expiring 
on 31  December  1991  and for risks situated on 
its  territory,  a  share  of the  co-insurance  con-
tracts  referred  to  by  the  Directive  concerned, 
up to the following percentages, which are on a 
downward sliding scale, and according to  the 
following timetable: 
until 31  December 1988, I  00 %, 
- as from  I January 1989, 75 %, 
- as from  l January 1990,40%, 
- as from  I January 1991,20%. 
(b)  Throughout the period of the temporary dero-
gations referred to above, the general or special 
facilities  which result from  Spanish legislative 
provisions  or  Conventions  existing  before 
accession  between  Spain  and  one  or  more 
other  Member States  will  be  maintained  and 
applied  on  a  non-discriminatory  basis  with 
regard  to  all  the  other  Member  States.  The 
treatment which Spain will grant to insurers of 
third  countries  may  not  be  more  favourable 
than  that  applicable  to  insurers  of the  other 
Member States;J 
3.  Council Directive 78/686/EEC of 25 July 1978 (OJ 
No L 233, 24. 8.  1978, p.  1  ). 
Until such time as the training of dental practition-
ers  in  Spain  under the conditions laid  down  pur-
suant to  Directive  78/687  /EEC is  completed and 
until  31  December  1990  at the  latest,  freedom  of 
establishment  and  freedom  to  provide  services 
shall  be deferred for  qualified dental practitioners 
from  the  other  Member  States  in  Spain  and  for 
qualified  Spanish  doctors  practising  dentistry  in 
the other Member States. 
During  the  temporary  derogation  provided  for 
above, general  or special  facilities  concerning the 
right of estabilishment and the freedom to provide 
services  which  would  exist  pursuant  to  Spanish 
provisions  or  Conventions  governing  relations 
between  the  Kingdom  of Spain  and  any  other 
Member State will be maintained and applied on a 
non-discriminatory  basis  with  regard  to  all  other 
Member States. 
III.  TRANSPORT 
I.  Council  Regulation  No II  of  27 June  1960  (OJ 
No 52,  18. 6.  1960,  p.  1121 /60),  as  amended  by 
Cou~cil  Regulation  (EEC)  No 3626/84  of 
19 December  1984.  (OJ  No L 335,  22.  12.  1984, 
p. 4). 
Within six. months of their accession the new Mem-
ber  States  shall,  after consulting the  Commission 
take  the  measures  stipulated  pursuant  to  the  last 
subparagraph of Article 14 (2). 
2.  Council  Regulation (EEC)  No .I 017./68  of 19 July 
1968  (OJ  No L 175,  23. 7.  1968,  p.  I),  as  amended 
by: 
the  1972  Act  of Accession (OJ  No L 73,  27. 3. 
1972, p.  14), 
the  I  979  Act  of  Accession  (OJ  No L 291, 
19.  II. 1979, p.  l7). 
Within  six  months  of their  accession,  the  new 
Member States shall, after consulting the Commis-
sion, take the  measures stipulated pursuant to the 
last sentence of Article 21  (6). 
89 90 3.  a)  79/267/EEC 
First  Council  Directive  of  5  March  1979  on  the  coordination  of  laws,  regulations  and  adllnlstratlve 
provisions  relating to  the  taking  up  and  pursuit  of  the  business  of  direct  life assurance 
(OJ  No  l  63.  13.03.1979.  p.  1-18) 
Modified  by  : 
Act  of  adhesion  Greece  (lodlflcatlon Art.  8) 
Act  of  adhesion  Spain  and  Portugal 
(lodlflcatlon Art.  8) 
(OJ  No  l  291,  19.11.1979,  p.  90  :see 2.a) 
(OJ  No  l  302,  15. 11.1985,  p.  157  : see  2.a) 
Title 
Title  I I 
General  provisions  (Art.  1-5) 
Rules  applicable  to  undertakings  whose  head  offices  are  situated  within  the  Co11unlty 
(Art.  6-26) 
Section  A  Conditions  of  ad1lsslon  (Art.  6-14) 
Section  B  Conditions  for  carrying  on  activities {Art.  15-25) 
Section  C  Withdrawal  of  authorization  {Art.  26) 
Title  I I I  Rules  applicable  to  agencies  or  branches  establ lshed  within  the  Co11unlty  and  belonging 
Title  IV 
Title V 
to  undertakings  whose  head  offices are  outside  the  Co11unlty  {Art.  27-32) 
Transitional  and  other  provisions  {Art.  33-37) 
Final  provisions  (Art.  38-42) 
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II 
(Acts whose publication is not obligatory) 
COUNCIL 
FIRST COUNCIL DIRECI1VE 
of S March 1979 
on the coordination of laws, regulations and administrative provisions rcladns to the taking 
up and panuit of the businas of clkcct life assurance 
(79/267/EEC) 
'  lHE COUNCIL OF lHE EUROPEAN COMMUNI11ES, 
Having regard to the Treaty establishing the European 
Eoonomic  Community,  and  in  particular  Articles  49 
and 57 thereof, 
Having regard to the proposal from the Commission (1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having  regard  to  the  opinion  of the  Economic  and 
Social Committee (l), 
Whereas. in order to facilitate the taking up and pursuit 
of  the  business  of  life  assurance,  it  is  essential  to 
eliminate  certain  divergences  which  exist  between 
national  supervisory  legislation;  whereas,  in  order to 
achieve  this  objective  and  at  the  same  rime  ensure 
adequate protection for policy-holders and beneficiaries 
in  all  Member  States,  the  provisions  relating  to the 
fmandal  guarantees  required  of  life  assurance 
undertakings should be coordinated; 
Whereas  a  classification  by  class  of  insurance  is 
necessary  in  order  to  determine,  in  particular,  the 
activities subject to compulsory authorization; 
( 1}  OJ No C 35, 28. 3. 1974, p. 9. 
(2)  OJ No C 140, 13. 11. 1974, p. 44. 
(l)  OJ No C 109, 19. 9. 1974, p. 1. 
Whereas certain mutual associations which, by virtue of 
their legal status, fulfil  requirements as to security and 
other specific financial  guarantees should  be excluded 
&om  the  scope  of  this  Directive;  whereas  certain 
orpnizations  whose  activity  coven  qnly  a  very 
restricted  sector  and  is  limited  by  their  articles  of 
association should also be excluded; 
Whereas  the  Member States  have  different regulations 
and practices as to the simultaneous carrying on of life 
assurance  and  non-life  insurance;  whereas  newly 
formed undertakinp should no longer be authorized to 
carry  on  thete two activities  simultaneously;  whereas 
Member  States should  be  allowed  to permit  existing 
undertakings  which  carry  on  these  activities 
simultaneously  to  continue  to·  do  so  provided  that 
separate  management  is  adopted  for  each  of  their 
activities,  in  order  that  the  respective  interests  of life 
policy-holders  and  non-life  policy-holders  are 
safeguarded  and the  minimum  financial  obligations in 
respect  of one  of the  activities  are  not  borne by  the 
other activiey; whereas,  when  one of the undenakings 
wishes  to establish  itself in a  Member State to pursue 
life assurance in that State, it should set up a subsidiary 
for that purpose, which may be eligible on a transitional 
basis  for  certain  facilities;  whereas,  Member  States 
should be given  the option of requiring those existing 
undenakings established in  their territory which  carry 
on life assurance and non-life insurance simultaneously 
to  put  an  end  to  this  practice;  whereas,  moreover, 
specialized  undertakings  should  be  subject  to special 
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supervision where a non-life undertaking belongs to the 
same financial group as a life undertaking; 
Whereas  life  assurance  is  subject  to  official 
authorization  and  iupervision  in  each  Member  State; 
whereas the conditions for  the granting or withdrawal 
of  such  authorization  should  be  defined;  whereas 
provision  must  be  made  for  the  right to apply to the 
courts  should  an  authorization  be  refused  or 
withdrawn; 
Whereas,  as  regards  technical  reserves,  including 
mathematical  reserves,  the same rules may be adopted 
as in  the case  of non·life insurance, namely, they must 
be  localized  in the country where activities are carried 
on  and  the  rules  of that  country  arc  to  govern  the 
methods of calculation, the determination of investment 
categories  and  the  valuation  of  assets;  whereas, 
although  it  is  desirable  that  these  various  subjects 
should  be  coordinated,  this  is  not  essential  for  the 
putpoSes  of  this  Directive  and  may  be  carried  out 
subsequently; 
Where  it  is  necessary  that,  over  and  above  technical 
reserves,  including mathematical  reserves,  of sufficient 
amount to meet their underwriting liabilites, insurance 
undertakings  should  possess  a  supplementary  reserve, 
known  as  the  solvency  margin,  represented  by  free 
assets  and,  with  the  agreement  of  the  supervisory 
authority,  by  other implicit assets, in  order to provide 
against  business  fluctuations;  whereas,  in  order  to 
ensure that the requirements imposed for such purposes 
are determined  according to obicctive criteria whereby 
undertakings of the same size will be placed on an equal 
footing as regards competition, it is desirable to provide 
that this margin shall be related to all the commitments 
of the undertaking and to the nature and gravity of the 
risks  presented  by  the  various  activities falling  within 
the scope of the Directive;  whereas this margin should 
therefore  vary  according  to  whether  the  risks  are  of 
investment,  death  or  manag~mcnt only;  whereas  it 
should  accordingly'  be  determined  in  terms  of 
mathematical  reserves and capital  at risk  underwritten 
by  an  undertaking,  of  premiums  or  contributions 
received, of reserves only or of the assets of tontines; 
Whereas it is necessary to require a guarantee  fund~ the 
amount  and  composition  of  which  are  such  as  to 
provide  an  assurance  that  the  undertakings  possess 
adequate resources when they are set up and that in the 
subsequent course of business the solvency margin in no 
event  falls  below a  minimum  of security;  whereas  the 
whole or a specified  part of this guarantee fund  must 
consist of explicit asset items; 
Whereas it is necessary to provide for measures in cases 
where the financial position of the undertaking becomes 
such  that it  is  difficult for  it to meet its underwriting 
liabilities; 
Whereas the coordinated rules concerning' the pursuit of 
the brisiness of direct insurance within the Community 
should, in principle, apply to all undertakings operating 
on  the market and, consequently, also  ~o agencies and 
branches  where  the head  office  of the  undertaking  is 
situated  outside  the  Community;  whereas  it  is 
nevertheless  desirable  as  regards  the  methods  of 
supervision  to  lay  down  special  provisions  for  such 
agencies or branches, in view of the fact that the assets 
of the undertakings to which  they  belong are situated 
outside the Community; 
Whereas it is desirable to provide for the conclusion of 
reciprocal agreements with one or more third countries 
in  order  to  permit  the  relaxation  of  such  special 
oonditions,  while  observing  the  principle  that  such 
apncies  and  branches  should  not  obtain  more 
favourable trcaanent than Community undertakings; 
Whereas certain transitional provisions are required in 
order, in particular, to permit small  and  medium-sized 
undertakings already in existence to adapt themselves to 
the requirements to be introduced by the Member States 
in  pursuance of this Directive, subject to Article 53  of 
the Treaty applying; 
Whereas Article 52 of the EEC Treaty has been directly 
applicable  since  rhe  end  of  the  transitional· period; 
whereas since  that time there has accordingly been  no 
need  for  the  adoption  of  Directives  abolishing 
rcsttictions on  the  freedom  of establishment;  whereas, 
however,  the  provisions  concerning  proof  of  good 
repute  and  no  previous  bankruptcy  contained  in 
Council  Directive  73/240/EEC  of  24  july  1973, 
abolishing  restrictions  on freedom  of establishment  in 
the  business  of  direct  insurance  other  than  life 
assurance (1)  do  not  strictly  speaking  constitute 
restrictions  and  are  also  required  in  life  assurance; 
whereas  they  should  accordingly  be  included  .in  this 
coordination Directive; 
Whereas  it  is  important  to  guarantee  the  uniform 
application  of the  coordinated  rules  and  to  provide 
accordingly  for  close  collaboration  between  the 
Commission and the Member States in this field, 
( 1)  OJ No L 228, 16. 8. 1973, p. 20. 13. 3. 79  Official Journal of the European Commu~i_ties  ___  ~  No L 63/3 
HAS ADOPTED TillS DIRECI1VE: 
TITLE I 
GENERAL PROVISIONS 
Article  1 
This Directive conce~s the taking up and pursuit of the 
self-employed activity of direct insurance carried on by 
undertakings which are established in a  Member State 
or wish to become established there in  the form of the 
activities defined below: 
1.  The following kinds of insurance where they are on 
a contractual basis: 
(a)  life  assurance,  that  is  to  say,  the  class  of 
insurance  which  comprises,  in  particular, 
assurance on survival  to a  stipulated age only, 
assurance on death only, assurance on survival 
to  a  stipulated  age  or  on  earlier  death,  life 
assurance  with  return  of premiums,  marriage 
assurance, birth assurance; 
(b)  annuities; 
(c)  supplementary  insurance  carried  on  by  life 
assurance  undertakings,  that  is  to  say,  in 
particular,  insurance  against  personal  injury 
including incapacity for employment, insurance 
against  death  resulting  from  an  accident  and 
insurance  against  disability  resulting  from  an 
accident or sickness,  where these various kinds 
of insurance are underwritten in addition to life 
assurance; 
(d)  the type of insurance existing in Ireland and the 
United  Kingdom  known  as  permanent  health 
insurance not subject to cancellation. 
2.  The  following  operations,  where  they  are  on  a 
contractual  basis,  in  so far as they  are subject  to 
supervJsaon  by  the  administrative  authorities 
responsible for the supervision of private insurance 
and are authorized in the country concerned: 
(a)  tontines whereby associations of subsaibers are 
set up with  a  view to jointly capitalizing their 
contributions and subsequently distributing the 
assets thus accumulated among the survivors or 
among the beneficiaries of the deceased; 
(b)  capital  redemption  operations  based  on 
actuarial  calculation  whereby,  in  return  for 
single or periodic payments agreed in advance, 
commitments of specified duration and amount 
are undertaken; 
(c)  management  of  group  pension  funds,  i.e. 
operations  consisting,  for  the  undertaking 
concerned, in  managing the investments, and in 
particular the assets representing the reserves of 
bodies that effect payments on death or survival 
or in the event of discontinuance or mrtailment 
of activity; 
(d)  the operations referred to in (c)  where they are 
accompanied  by  insurance  covering  either 
conservation  of  capital  or  payment  of  a 
minimum interest; 
(e)  the  operations  carried  out  by  insurance 
· companies such as those referred to in Chapter 
1, Tide 4  of Book IV  of the French 'Code des 
assurances'. 
3.  Operations  relating  to  the  length  of  human  life 
which are prescribed by or pcovided  for  in  social 
insurance  legislation,  when  they  are  effected  or 
managed at cheir own risk  by usurance undertak-
ings in accordance with the laws of a Member State. 
Article  2 
This Directive shall not concern: 
1.  subject to the application of Article 1 (1)  (c)  of this 
Directive,  the  classes  designated  in  die  Annex  to 
Fint Council Directive 73/239/EEC of24 july 1973 
on  the  mordinarion  of  laws,  regulations  and 
administrative provisions  relating to the  taking-up 
and punuit of the business of direct insurance other 
than life assurance (1), hereinafter referred to as 'the 
first coordination Directive (non-life insurance)'; 
2.  operations  of  provident  and  mutual-benefit 
institutions  whose  benefits  vary  according  to the 
resources available and which require each of their 
members to contribute at the appropriate ftat rate; 
3.  operations carried out by  organizations other than 
undertakings referred to in Artide 1, whose object is 
to provide benefits  for employed or self-employed 
persons  belonging to an  undertaking or group of 
undertakings, or a  trade or group of trades, in  the 
event of death or survival or of discontinuance or 
curtailment  of  activity,  whether  or  not  the 
commitments arising from such operations are fully 
covered at all' times by mathematical reserves; 
(I)  OJ No L 228, 16. 8. 1973, p. 3. 
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4.  subject to the application of Article 1 (3), insurance 
forming part of a statutory system of social security. 
Article  3 
This Directive shall not concern: 
1.  organizations  which  undertake to  provide benefits 
solely  in  the event of death, where  the amount of 
such  benefits  does  not exceed  the  average  funeral 
costs  for  a  single  death  or where  the  benefits  are 
provided in kind; 
2.  mutual associations, where: 
the articles of association contain provisions for . 
calling  up  additional contributions or reducing 
their benefits or claiming assistance from other 
persons who have undertaken to provide it, and 
-- the annual contribution income for the activities 
covered  by  this  Directive  does  not  exceed 
500 000 units of account for three consecutive 
years.  If  this  amount  is  e~ceeded  for  three 
consecutive years this Directive shall apply with 
effect from the fourth year. 
Article  4 
This  Directive  shall  not  concern  the  'Versorgungs-
verband  deutscher  Wirtschaftsorganisationen'  in 
Germany  or  the  'Caisse  d'epargne  de  ('£tat'  in 
Luxembourg  unless  their  statutes  are  amended  a& 
regards the scope of their activities. 
Article  5 
For the purposes of this Directive: 
(a) 'unit  of  account'  means  the  European  unit  of 
account  .(EUA)  as  defined  by  Article  10  of  the 
Financial  Regulation  of  21  December  1977 
applicable  to the  general  budget  of  the  European 
Communities (1);  wherever  this  Directive  refers  to 
the unit of account, the conversion value in national 
currency to be adopted shall as from 3 1 December 
of each year be that of the last day of the preceding 
month of October for which EUA conversion values 
are available in all the Community currencies; 
(1)  OJ No l356, 31. 12. 1977, p. 1. 
(b) 'matching  assets'  means  the  representation  of 
underwriting liabilities which can be  required to be 
met in  a particular currency by assets expressed or 
realisable in the same currency; 
(c) 'localization of assets' means the existence of assets, 
whether movable or immovable,  within a  Member 
State  but  shall  not  be  construed  as  involving  a 
requirement that movable assets be deposited or that 
immovable  assets  be  subjected  to  restrictive 
measures  such  as  the  registration  of  mortgages; 
assets represented by claims against debtors shall be 
regarded as situated in the Member State where they 
are realizable; 
(d)  'capital at risk' means the amount payable on death 
less the mathematical reserve for the main risk. 
TITLE II 
RULES APPLICABLE TO UNDERTAKINGS WHOSE HEAD 
OFRCF.S ARE SmJATED WITIIIN 1HE COMMUNITY 
Section A 
Conditions of admission 
Article  6 
1.  Each  Member State shall make  th~ taking up of the 
activities  referred  to  in  this  Directive  in  its  territory 
subject to an official  authorizati~n. 
2.  Such  authorization  shall  be  sought  from  the 
competent  authority  of the  Member State  in  question 
by: 
(a)  any undertaking which establishes its head office in 
the territory of such State;  · 
(b)  any  undertaking  whose  head  office  is  situated  in 
another Member State and which  opens an  agency 
or branch  in  the territory of the  Member State  in 
question; 
(c)  any  undertaking  which,  having  received  the 
authorization  required  under  (a)  or  (b)  above, 
extends its business in  the territory of such State to 
other classes; 
(d)  any  undertaking  which,  having  obtained,  in 
accordance with Article 7 (  1  ), an authorization for a 
pan of the  national  territory,  extends  its  activity 
beyond such part. 
3.  Member States shall not make authorization subject 
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Article  7 
1.  An  authorization  shall  be  valid  for  the  entire 
national territory unless, and in so far as national laws 
permit, the applicant seeks  permission to carry on his 
business only in a part of the national territory. 
2.  Authorization shall be given for a particular class of 
insurance.  The  classification  by  class  appears  in  the 
Annex. Authorization shall cover the entire class unless 
the  applicant  wishes  to cover  only  part of the  risks 
pertaining to such class. 
The  supervisory  authorities  may  restrict  an 
authorization  requested  for  one  of the  classes  to the 
operations set out in  the scheme of operations referred 
to in Articles 9 and 11. 
3.  Each Member State may grant an authorization for 
two  or  more  of  the  classes,  where  its  national  laws 
permit such classes to be carried on simultaneously. 
Article  8 
1.  Each  Member State  shall  require  any undertaking 
setting up in its territory for which an authorization is 
sought to: 
(a)  adopt one of the following forms: 
- in the case of the Kingdom of Belgium: 
'societe  anonyme'  /'naamloze  vennootschap', 
societe  en  commandite  par  a~ons'  /'ven-
nootschap  bij  wijze  van  geldschieting  op  aan-
delen',  'association  d'  assurance  mutuelle'  ron-
derlinge  verzekeringsmaatschappij',  'societe 
cooperative'  /'co0peratieve vennootschap', 
- in the case of the Kingdom of Denmark: 
'aktieselskaber', 
'gensidige selskaber', 
- in the case of the Federal Republic of Germany: 
'Aktiengesellschaft',  'Versicherungsverein  auf 
Gegenseitigkeit', 
'offentlich-rechtliches  W ettbewerhs-Versiche-
rungsuntemehmen', 
- in the case of the French Republic: 
'societe  anonyme'.  'societe  a  forme  mutuelle  a 
corisarions fixes• ,, 
'societe a forme tonriniere'. 
- in the case of Ireland: 
incorporated companies limited by shares or by 
guarantee  or  unlimited,  societies  registered 
under the Industrial and Provident Societies Acts 
and  societies  registered  under  the  Friendly 
Societies Acts, 
- in the case of the Italian Republic: 
'societa  per  azioni',  'societa  cooperativa•, 
'mutua di assicucazione•  and public-law insti-
tutions within the meaning of Article 1883 of 
the Civif Code. 
- in the case of the Grand Duchy of Luxembourg: 
'societe anonyme', 'societe en commandite par 
actions',  'association  d'  assurances  mutuelles', 
'societe cooperative', 
- in the case of the Kingdom of the Netherlands: 
'naamloze  vennootschap',  'onderlinge  waar-
.  borgmaatschappij', 
- in the case of the United Kingdom: 
incorporated companies limited by  shares or by 
guarantee  or  unlimited,  societies  registered 
, under  the  Industrial  and  Provident  Societies 
Acts,  societies  registered  under  the  Friendly 
Societies  Acts,  the  association  of underwriters 
known as Lloyd's; 
Furthermore,  Member  States  may  set  up,  where 
appropriate, undertakings under any form of known 
public liaw or its equivalent provided that such in-
stitutions have as their object to carry on insurance 
operations under conditions equivalent to those of 
undertakings under private law; 
(b)  limit its business activities to the  activities referred 
to in this Directive and operations directly arising 
therefrom, to the exclusion of all other oommercial 
business; 
(c)  submit a scheme  of operations in accordance with 
Article 9; 
(d)  possess  the  minimum  of the  guarantee  fund  pro-
vided for in Article 20 (2). 
2.  An  undertaking seeking an authorization to extend 
its business to other classes or, in the case referred to in 
Article 6 (2) (d), to another pan of the territory, shall be 
required to submit a  scheme of operations in accord-
ance with the provisions of Anicle 9  as regards such 
other classes or other part of the territory. 
It shall, in addition, be  required  to show proof that it 
possesses the minimum solvency margin provided for in 
Article 19 and the guarantee fund referred to in Article 
20 (1) and (2). 
3.  The present coordinating measures shall not prevent 
Member  States  from  applying  provisions  requiring 
directors and managers to have technical qualifications 
or  from  requiring  the  memorandum  and  articles  of 
association,  the general  and special  policy conditions, 
the technical bases for calculating in particular premium 
rates  and  reserves  referred  to in  Article  17  and  any 
other document  necessary  for  the  normal  exercise  of 
supervision to be approved. 
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4.  The  abovementioned  prov1stons  may  not  require 
that any application for an authorization sha11  be dealt 
with  in  the light of the economic requirements of the 
market. 
Article  9 
The scheme of operations referred to in Article 8 (1)  (c) 
and  {2)  shaU  contain  the  foUowing  particulars  or 
evidence of cover: 
(a}  the nature of the commitments which the under-
taking proposes to cover; the general and special 
policy conditions which it proposes to use; 
(b)  the technical bases that the undertaking proposes to 
employ for each class of business, including the data 
needed  to calculate premium rates and reserves  re-
ferred to in Article 17; 
(c)  the guiding principles as to reinsurance; 
(d)  the items constituting the minimum of the guarantee 
fund; 
(e)  estimates  relating  to the expenses  of installing the 
administrative  services  and  the  organization  for 
securing  business  and  the  financial  resources  in-
tended to cover them; 
and,  in  addition,  shall  include  for  the  first  three · 
financial years: 
(f)  a forecast ,balance sheet; 
(g)  a  plan  setting  out  detailed  estimates  of income 
and  expenditure  in  respect  of  direct  business, 
reinsurance  acceptances and reinsurance cessions; 
(h)  esti~ates relating to the financial resources intended 
to  cover  underwriting  liabilities  and  the  solvency 
margin. 
Article  10 
1.  Each  Member  State  shall  require  that  an 
undenaking having  its  head  office  in  the  territory  of 
another Member State and seeking an authorization to 
open an agency or branch shall: 
(a)  submit its  memorandum and articles of association 
and a list of its directors and managers; 
(b)  produce  a  certificate  issued  by  the  competent 
authorities  of  the  head  office  Member  State, 
attesting  the  classes  of  insurance  which  the 
undertaking is entitled to cover and that it possesses 
the minimum of the guarantee fund or if higher, the 
minimum solvency margin calculated in accordance 
with Anicle 19 and stating the classes of insurance 
which  it  actually  underwrites  and  the  financial 
resources referred to in Article 11  (1) (e); 
(c)  submit a scheme  of operations in  accordance  with 
Article 11; 
(d)  designate  a  general  representative  having  his 
permanent residence and abode in the host ~ountry 
and  possessing  sufficient  powers  to  bind  the 
undertaking  in  relation  to  third  parties  and  to 
represent  it in  relations  with  the  authorities  and 
courts of the host country; if the representative has 
a legal personality, it must have its head office in the 
host country  and  it  must  in  its tum designate  an 
individual  to  represent  it who  complies  with  the 
above  conditions.  The  designated  representative 
shall not be objected to by the Member State except 
on  grounds  relating  10  repute  or  technical 
qualifications such as apply to directors or managers 
of undertakings whose head  offices are situated in 
the territory of the State in question. 
2.  Each  Member  State  shall  require  that  for  the 
purpose  Qf  extending  the  business  of  the  agency  or 
branch, either to other classes or to other pans of the 
national territory in  the case provided for  in  Article 6 
(2)  (d), the applicant for the authorization shall submit 
a scheme  of operations in  accordance  with  Anicle  11 
and comply with the conditions contained in paragraph 
1 (b) of this Article. 
3.  The present coordinating measures shall not prevent 
Member States fron enforcing provisions requiring, for 
all  insurance undenakings, approval of the general and 
special  policy  conditions,  of  the  technical  bases  for 
calculating  in  particular  premium  rates  ·and  reserves 
referred  to  in  Article  17 and of any  other document 
-necessary for the normal exercise of supervision. 
4.  The  abovementioned  provastons  may  not  require 
that any application for authorization shall be examined 
in the light of the economic requirements of the market. 
Article 11 
1.  The scheme of operations of the agency or branch 
referred to in Article 10 (1) (c) and (2) shaD contain the 
following particulars or evidenc;e of: 
(a)  the  nature  of  the  commianents  which  the 
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the general  and special  policy  conditions  which  it 
proposes to use; 
(b)  the technical bases which the undertaking proposes 
to employ for each class  of business, including the 
data needed to calculate premium rates and reserves 
referred to in Article 17; 
(c)  the guiding principles as to reinsurance; 
(d)  the state of the undenaking's solvency margin and 
guarantee fund referred to in Articles 18, 19 and 20; 
(e)  estimates relating to the expenses of installing the 
administrative  services  and  the  organization  for 
securing  business  and  the  financial  resources 
intended to cover them; 
and,  in  addition  shall  include,  for  the  first  three 
financial years:  . 
(f)  a forecast balance sheet for the agency or branch; 
(g)  a plan setting out detailed estimates of incnme and 
expenditure in respect of direct business, reinsurance 
acceptances and reinsurance cessions. 
2.  The scheme of operations shall be accompanied by 
the  balance sheet  and profit and  loss  account of the 
undertaking for each of the past three financial years. If, 
however,  it  has  not  yet  been  in  business  for  three 
financial years it shall be required to furnish them only 
for the fmancial years rompleted. 
3.  The  scheme  of  operations,  together  with  the 
observations  of  the  authorities  competent  to  issue 
authorization,  shall  be  forwarded  to  the  competent 
authorities of the head-office Member State. The latter 
authorities  shall  communicate  their  opinion  to  the 
former  within  three  months  from  the  receipt  of the 
documents; if their opinion has not been communicated 
upon the expiry of this time,  it shall  be deemed to be  _ 
favourable. 
Article 12 
Any  decision  to  refuse  an  authorization  shall  be 
accompanied by the precise grounds for doing so and 
notified to the undertaking in question. 
Each Member State shall make provision for a right to 
apply to the coons should there be any refusal. 
Such provision shall also be made with regard to cases 
where- the competent authorities have not dealt with an 
application for  an authorization upon the expiry  of a 
period of six months from the date of its receipt. 
Article 13 
1.  Subject  to  paragraph  3,  no  undertaking  may 
simultaneously carry on in a Member State the activities 
referrred  to  in  the  Annex  to  the  first  coordination 
Directive (non-life insurance)  and those listed in  Article 
1 of this Dim:tive. 
2.  Where  an  undertaking  carrying  on  the  acnvtttes 
referred  to  in  the  Annex  to  the  first  coordination 
Directive (non-life insurance) has fmancial, commercial 
or administrative links with an undertaking carrying on 
the activities covered by this Directive, the supervisory 
authorities of the Member States in whose cenitory the 
head  offices  of chose  undertakings  are  situated  shall 
ensure that the accounts of the undertakinp in question 
are  not  di1t0rted  by  agreements  between  these 
undertakinp or by any arraJaFIDCDt which could affect 
the apportioammt of expeDit:s and income. 
3.  Subject to parasraph  6, undenakinp which at the 
time  of  notification  of  this  Directive  carry  on 
simultaneoUSly in a Member State both of the activities 
referred to in paraaraph 1 may continue to do so there 
provided  that each  activity  is  separately  managed  in 
accordance with Article 14. 
4.  The undertakings referred to in paragraph 3 may set 
up  agencies  or branches in  the  other  Member States 
only  for  the  dalleS  listed  in  the  Annex  to  the  first 
cnordinadon Directive (non-life insurance). 
5.  The undertakings referred  to in  paragraph 3  may, 
by  setting up subsidiaries  in  other Member States to 
carry on the activities referred to in this Directive, avail 
themselves of the conditions and facilities laid down in 
Article 35 for a transitional period of 10 years from the 
date of notification of this Directive, provided they do 
not already have an  agency  or branch  carrying on in 
such  Member  States  any  activities  other  than  those 
covered by this Directive. 
6.  (a)  Any  Member State  may  require  undenakings 
whose  head  offices  are  established  in  its 
territory  to  cease,  within  a  period  to  be 
determined. by  the  Member  State  concerned, 
the simultaneous pursuit of activities in which 
they were engaged at the time of notification of 
this Directive. 
(b)  After consulting the supervisory authority of the 
head office Member State, particularly in regard 
to  the  period  within  which  such  action  must 
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take place, any Member State may also impose 
this  requirement  on  agencies  or  branches 
established in its territory which simultaneously 
carry on both activities there:. 
(c)  Agencies  and  branches  of  the:  undertakings 
referred to in paragraph 3 which, at the time of 
notification of this Directive, are engaged in the 
territory  of  a  Member  State  solely  in  the 
activities covered by this Directive may continue 
their activities there. If the undertaking wishes to 
carry  on  the  activities  covered  by  the  fint 
coordination  Directive  (non-life  insurance)  in 
that territory it may only carry on the activi~es 
mentioned in this Directive through a subsidiary. 
Article 14 
1.  The separate management referred to in  Article  13 
(3) must be organized in  such a way that the activities 
covered by this Directive are distinct from the activities 
covered  by  the  fint  coordination  Directive  (non-life 
insurance) in order that: 
- the  respective  interests  of life  policy-holden  and 
non-life  policy-holden  are  not prejudiced  and,  in 
particular,  that profits  from  life  assurance  benefit 
life policy-holden as if the undertaking only carried 
on the activity of life assurance, 
the  minimum  financial  obligations,  in  particular 
solvency margins, in respect of one or other of the 
two  activities,  namely  an  activity  under  this 
Directive  and  an  actiVIty  under  the  fint 
coordination Directive  (non-life  insurance)  arc  not 
borne by the other activity. 
However, as long as the minimum financial obligations 
are  fulfilled  under  the  conditions  laid  down  in  the 
second indent of the first  subparagraph and, provided 
the  competent  authority  is  informed,  the  undertaking 
may  use  those  explicit  items  of the  solvency  margin 
which are still available for one or other activity. 
The supervisory authorities shall  analyze the results in 
both activities so as to ensure that the provisions of this 
paragraph are complied with. 
2.  (a)  Accounts shall be drawn up in such a manner as 
to show the sour:ces of the results for each of the 
two  activities,  life  assurance  and  non-life 
insurance. To this end all  income (in  particular 
premiums,  payments  by  re-insuren  and 
investment  income)  and  expenditure  (in 
particular  insurance  settlements,  additions  to 
technical  reserves,  reinsurance  premiums, 
operating  expenses  in  respect  of  insurance 
business)  shall  be  broken  down  according  to 
origin. Items common to both activities shall be 
entered  in  accordance  with  methods  of 
apportionment to be accepted by the competent 
supervisory authority. 
(b) Undertakings must, on the basis of the accounts, 
prepare a statement clearly identifying the items 
making up each solvency margin, in accordance 
with Article 18 of this Directive and Article 16 
(  1) of the first  coordination Directive (non-life 
insurance). 
3.  If  one  of the solvency  margins  is  insufficient,  the 
supervisory  authorities · shall  apply  to  the  deficient 
activity  the  measures  provided  for  in  the  relevant 
Directive, whatever the results in  the other activity. By 
way of derogation from  the second indent of the fint 
subparagraph  of  paragraph  1,  these  measures  may 
involve the authorization of a transfer &om one activity 
to the other. 
Section 8 
Conditions for carryina oo activities 
Article 15 
Member  States  shall  collaborate  closely  with  one 
another  in  supervising  the  financial  position  of 
authorized undertakings. 
Article l6 
The  supervisory  authority  of  the  Member  State  in 
whose  territory  the  head  office  of the  undertaking is 
situated  must  verify  the  state  of  solvency  of  the 
undertaking  with  respect  to  its  entire  business.  The 
supervisory authorities of the other Member States shall 
provide the former with all the information necessary to 
enable such verification to be effected. 
Article l7 
1.  Each Member State in whose territory activities are 
carried  on  by  an  undertaking  shall  require  the 
undertaking  to  establish  sufficient  technical  reserves, 
including mathematical reserves. 
The  amount  of  the  technical  reserves,  including 
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the rules fuced  by the Member State, or, in the absence 
of such rules, according to the established practices in 
such State. 
2.  Technical reserves, including mathematical reserves, 
shall  be  required  to  be  covered  by  equivalent  and 
matching  assets  localized  in  each  country  where 
activities are carried on. Member States m~y, however, 
permit relaxations in the rules as to matching assets and 
the  localization  of assets.  Relaxations  of the  rule  on 
matching assets shall take account of the characteristics 
of life  assurance which  is  primarily a  form of capital 
and long-term insurance. 
Having regard to its special position, Luxembourg may, 
pending coordination of legislation  on the winding-up 
of undertakings,  retain  its  system  of guarantees  for 
technical  reserves,  including  mathematical  reserves, 
existing at the date of notification of this Directive. 
The  regulations  of  the  country  where  acnv1nes  are 
carried on shall determine the nature of such assets and, 
where  appropriate,  the extent to  which  they  may  be 
used for the purpose of covering the technical reserves, 
including  mathematical  reserves,  and  shall  also 
determine the rules for valuing such assets. 
Compliance with these regulations may be  ensured by 
the intervention of a penon or institution from outside 
the undertaking with responsibility for verifying on the 
spot whether the assets representing technical reserves, 
inclQding  mathematical  reserves,  comply  with  the 
regulations. This shall be the function of, in particular, 
the 'Treuhinder' in Germany and of the 'tillidsmand' in 
Denmark. 
3.  If  a  Member State  allows  any  technical  reserves, 
including  mathematial  reserves,  to  be  covered  by 
claims against re-insurers, it shall fix  the percentage so 
allowed.  In  such  ase, it  may  not  require  the  assets 
representing such claims to be  localized in its territory, 
notwithstanding the provisions of paragraph 2. 
4.  The supervisory authority of the Member State in 
whose  territory  the  head  office  of an  undertaking  is 
situated  shall  verify  that  its  balance  sheet  shows  in 
respect of the technical reserves, including mathematical 
reserves, assets equivalent to the underwriting liabilities 
assumed  in  all  the  countnes  where  it  carries  on 
activities. 
Article 18 
Each  Member State shall require of every  undertaking 
whose head office is situated in its territory an adequate 
solvency margin in respect of its entire business. 
The solvency margin shall consist of: 
1.  the assets of the undenaking, free of all  foreseeable 
liabilities, less any intangible items; in particular the 
following shall be included: 
- the  paid-up share capital  or, in  the case  of a 
mutual concern, the paid-up amount of its fund, 
- one half of the unpaid-up share capital or fund 
once 2S'Yo of such capital or fund are paid up, 
- statutory  reserves  ·and  free  reserves  not 
corresponding to underwriting liabilities, 
- any carry-forward of profits; 
2.  in so  far as authorized  under national  law,  profit 
reserves  appearing in the balance sheet where they 
may be  used  to cover any losses which  may arise 
and where  they  have not been  made available for 
distribution to policy-holders; 
3.  upon application, with supporting evidence, by the 
undertaking  to  the  supervisory  authority  of  the 
Member  State  in  the  territory  of which  its  head 
office  is situated  and  with  the  agreement  of that 
authority: 
(a)  an amount equal to SO%  of the yndenalcing's 
future profits; the amount of the future profits 
shall  be  obtained by multiplying the estimated 
annual profit by a  factor which  represents  the 
averaae period left to run on policies; the factor 
used  may not exceed  1  0; the  estimated annual 
profit shaU  be  the arithmetical  average  of the 
profits  made  over  the  last  five  years  in  the 
activities listed in Article 1. 
The bases for calculating the factor by which the 
estimated annual profit is to be multiplied and 
the items comprising the profits made shall  be 
defined by common agreement by the competent 
authorities  of  the  Member  States  in 
collaboration  with  the  Commission.  Pending 
such agreement, those items shall be determined 
in  accordance  with  the  laws  of the· Member 
State in the territory of which the undenaking 
(head  office,  agency  or branch)  carries  on  its 
activities. 
When  the  competent  authorities  have  defined 
the  concept  of profits  made,  the  Commission 
shall submit proposals for the harmonization of 
this  concept  by  means  of a  Directive  on  the 
harmonization  of  the  annual  accounts  of 
insurance  undertakings  and  providing  for  the 
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coordination set out in Article 1 (2) of Directive 
78/660/EEC (1); 
(b)  where Zillmerizing is not practised or where, if 
practised,  it  is  less  than  the  loading  for 
acquisition  costs  included  in  the  premium,  the 
difference  between  a  non-Zillmerized  or 
partially Zillmerized mathematical reserve and a 
mathematical reserve Zillmerized at a rate equal 
to the loading for acquisition costs included in 
the  'premium;  this  figure  may  not,  however, 
exceed  3·5%  of  the  sum  of  the  differences 
between  the  relevant  capital  sums  of  life 
assurance  activities  and  the  mathematical 
reserves for all policies for which Zillmerizing is 
possible;  the difference shall  be  reduced by  the 
amount of any undepreciated acquisition costs 
entered as an asset; 
(c)  where  approval  is  given  by  the  supervisory 
authoqties of the  Member States concerned  in 
which  the  undertaking  is  carrying  on  its 
activities any hidden reserves resulting from  the 
under-estimation of assets and over-estimation of 
liabilities other than mathematical reserves in so 
far  as  such  hidden  reserves  are  not  of  an 
exceptional nature. 
Article 19 
Subjea to  Article  20,  the  minimum  solvency  margin 
shall  be  determined  as  shown  below according to  the 
classes of insurance underwritten: 
(a)  For the kinds of insurance referred to in Article 1 (1) 
(a)  and  (b)  other  than  assurances  linked  to 
investment funds and for  the operations referred to 
. in  Article 1 (3 ),  it must be equal to the sum of the 
following two results: 
first result: 
a  4%  fraction  of  the  mathematical  reserves, 
rdating to direct business gross of re-insurance 
cessions and to re-insurance acceptances shall be 
multiplied  by  the  ratio,  for  the  last  financial 
year,  of the total mathematical reserves  net  of 
re-in~urance  cessions  to  the  gross  total 
mathematical  reserves  as  specified  above;  that 
ratio may in  no case be less than 85%; 
- second result: 
for policies on which the capital at risk is not a 
negative figure,  a 0·3% fraction of such capital 
(')  OJ No L 222, 14. 8.  1978, p. 1 t. 
underwritten  by  the  undertaking  shall  be 
multiplied  by  the  ratio,  for  the  last  financial 
year, of the total capital at risk  retained as the 
undertaking's liability after re-insurance cessions 
and  retrocessions  to  the  total  capital  at  risk 
gross of re-insurance; that ratio may in no case 
be less than 50%. 
For  temporary as5urance  on  death  of a  maximum 
term  of three  years  the  above  fraction  shall  be 
0·1%;  for  such  assurance  of a  term  of more  than 
three years but not more than five  years the above 
fraction shall be 0·15%. 
(b)  For  the  supplementary  insurance  referred  to  in 
Article 1 (1)  (c), it shall be equal to the result of the 
following calculation: 
the  premiums  or  contributions  (inclusive  of 
charges ancillary to premiums or contributions) 
due  in  respect  of  direct  business  in  the  last 
financial  year  in  respect  of all  financial  years 
shall be aggregated; 
- to  this  aggregate  there  shall  be  added  the 
amount  of  premiums  accepted  for  all 
reinsurance in the last financial year; 
from  this sum shall then  be deducted the total 
amount of premiums or contributions cancelled 
in  the  last  financial  year  as  well  as  the  total 
amount  of  taxes  and  levies  pertaining  to  the 
premiums  or  contributions  entering  into  the 
aggregate. 
The amount so obtained shall  be  divided  into two 
portions, the first extending op to 10 million  units 
of account and  the second comprising the  excess; 
18% and  16o/o  of these  ponions respectively  shall 
be calculated and added together. 
The result shall be obtained by  multiplying the sum 
so calculated by  the ratio existing in  resPect of the 
last  financial  year  between  the  amount  of claims 
remaining  to  be  borne  by  the  undertaking  after 
deduction of transfers for  reinsurance and the gross 
amount of claims; this ratio may  in  no case be  less 
than 50%. 
In the case of the assocation of underwriters known 
as  Lloyd's,  the  calculation  of the  solvency  margin 
shall  be  made on the basis of net premiums, which 
shall  be  multiplied  by  flat-rate  percentage  fixed 
annually  by  the  supervisory  authority  of  the 
head-office Member State. This flat-rate percentage 
must be calculated on the basis of the most recent 
statistical  data  on  commissions  paid.  The  details 
together with the relevant calculations shall be sent 
to the  supervisory  authorities  of the  countries  in 
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(c)  For  permanent  health  insurance  not  subject  to 
cancellation referred to in Article 1 (1)  (d), and for 
capital redemption operations referred to in Article 
1 (2)  (b),  it shall be equal to a 4%  fraction of the 
mathematical reserves calculated in compliance with 
the conditions set out in the first result in (a) of this 
Article. 
(d)  For tontines, referred to in Article 1 (2)  (a), it shall 
be equal to 1% of their assets. 
(e)  For assurances covered by Article 1 (1)  (a)  and (b) 
linked to invesnnent funds and for  the operations 
referred to in Article 1 (2)  (c), (d) and (e) it shall be 
equal to: 
- a  4%  fraction  of  the  mathematical  reserves, 
calculated in compliance with the conditions set 
out in the first result in (a) of this Article in  so 
far as the undertaking bears an investment risk, 
and a  1% fraction of the reserves calculated in 
the fashion, in so far as the undertaking bears 
no investment risk provided that the term of the 
contract exceeds five years and the allocation to 
cover  management  expenses  set  out  in  the 
contract  is  ftxed  for  a  period  exceeding  five 
years 
plus 
- a 0·3% fraction of the capital at risk calculated 
in compliance with the conditions set out in the 
first subparagraph of the second result of (a)  of 
this Article in so far as the undertaking coven a 
death risk.  · 
Article  20 
1.  One  third  of  the  minimum  solvency  margin  as 
specified  in  Article  19  shall  constitute  the  guarantee 
fund. Subject to paragraph 2, at least 50 % of this fund 
shall consist of the items listed in Anicle 18 (1) and (2). 
2.  (a) The guarantee fund  may  not, however,  be  less 
than a minimum of 800 000 units of account. 
(b)  Any  Member  State  may  provide  for  the 
minimum of the guarantee fund· to be reduced to 
600 000 units of account in the case of mutual 
associations  and  mutual-type  associations  and 
tontines. 
(c)  For mutual associations referred to in the second 
sentence of the second indent of Article 3 (2), as 
soon  as  they  come  within  the  scope  of  this 
Directive,  and  for  tontines,  any  Member State 
may permit the establishment of a minimum of 
the guarantee fund of 100 000 units of account 
to be increased progressively to the amount faxed 
in (b) by successive tranches of 100 000 units of 
account whenever the contributions increase by 
500 000 units of account. 
(d) The minimum of the guarantee fund referred to 
in (a), (b) and (c)  must consist of the items listed 
in Article 18 (1) and (2). 
3.  Mutual  associations  wishing  to  ~d  their 
business within the meaning of Article 8 (2) or Article 
10 may not do so unless they comply immediately with 
the  requirements  of paragraph  2  (a)  and  (b)  of this 
Article. 
Article  21 
1.  Member States shall  not prescribe any rules as to 
the choice of the assets in excess of those representing 
the reserves referred to in Article 17. 
2.  Subject to Article 17 (2), Article 24 (1) and (3) and 
the last subparagraph of Article 26  (1), Member States 
shaU  not restrain  the  free  disposal  of al&etS,  whether 
movable or immovable,  forming pan of the assets of 
authorized undertakings. 
3.  This Article shall not preclude any measures which 
Member States, while observing the rules prevailing in 
countries  where  activities  are  carried  on  as  required 
under Article 17 (2) and while safeguarding.the interests 
of policy-holders,  are  entitled  to take  as  owners  or 
members or associates of the undertakings in question. 
Article  22 
1.  Member  States  may  not  require  undenakings  to 
cede  pan of their  underwriting of activities  listed  in 
Anicle 1 to an orpnization or organizations designated 
by national regulations. 
2.  (a)  The  Italian  Republic  may,  as  an  exception, 
continue to require  undenakings established  in 
its territory to cede pan of their underwriting to 
the  lstituto  Nazionale  di  Assicurazioni,  on 
condition that: 
- the extent of that requirement as at the time 
of notification of this Directive is in no way 
enlarged, 
- where account is  taken, in determining the 
compulsory  cession  percentage,  of  the 
period during which  the agency  or branch 
has been established  in  Italy, account shall 
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also  be  taken  of  the  total  number  of 
financial years during which the undertaking 
has  carried  on  the  kinds  of  insurance 
referred to in Article 1 in the territory of the 
Member  State  in  which  its  head  office  is 
situated.  In  such  cases,  the  competent 
authority  in  that  State  shall  issue  a 
certificate  in  conformity with  that referred 
to  in  Artide  10  (  1)  (b)  in  respect  of the 
entire period during which the undertaking 
has  carried  on  business  in  those  kinds  of 
insurance. 
(b)  This matter shall be re-examined in  connection 
with  a  second  Directive  relating  to  the 
coordination  of  laws  on  life  assurance  and 
laying down provisions intended to facilitate the 
effective exercise of freedom to provide services. 
Article '23 
1.  Each Member State shall require every undertaking 
whose head office is situated in its territory to produce 
an annual account, covering all types of operaQon, of its 
financial situation and solvency. 
2.  Member States shall  require undertakings carrying 
on activities in their territory to render periodically the 
returns, together with statistical documents, which are 
necessary  for  the  purposes  of  supervision.  The 
competent  supervisory  authorities  shall  furnish  each 
other with the documents and information necessary for 
exercising supervision. 
Article  24 
1.  If  an  undertaking  does  not  comply  with  the 
provts1ons  envisaged  in  Article  '7,  the  supervisory 
authority  of the  Member  State  in  whose  territory  it 
carries on its activity may prohibit the free  disposal of 
assets  localized  in  that  Member  State  after  having 
informed the supervisory authorities of the head-office 
Member State of its intention. 
2.  For the purposes of restoning the financial situation 
of an  undertaking  whose  solvency  margin  has  fallen 
below  the  minimum  required  under  Article  19,  the 
supervisory authority of the head-office  Member State 
shall  require  a  plan  for  the  restoration  of a  sound 
fmancial position to be submitted for its approval. 
3.  If  the  solvency  margin  falls  below  the  guarantee 
fund as defined in Anicle 20, or if the latter is no longer 
constituted as laid down in that Anicle, the supervisory 
authority of the head-office Member State shall require 
the undertaking to submit a shon-term finance scheme 
for its approval. 
It may also restrict or prohibit the free  disposal of the 
assets of the undertaking. It shall inform the authorities 
of  other  Member  States  in  whose  territories  the 
undertaking is authorized of any measures and the latter 
shall,  at  the  request  of  the  former,  take  the  same 
measures. 
4.  The competent supervisory authorities may funher 
take  all  measures  necessary  to  safeguard  the 
policy-holders'  interests  in  the  cases  provided  for  in 
paragraphs 1 and. 3. 
5.  The supervisory authorities of other Member States 
in whose  ~rritory the undertaking in question has also 
been  authorized  shall  collaborate  for  the  purpose  of 
implementing the provisons referred to in paragraphs 1 
to 4. 
Artie/~ 25 
1.  Each  Member  State  shall  make  it possible  for  an 
authorized  undertaking  to  assign  all  or  pan  of  its 
portfolio  of  policies  if  the  assipecs  possess  the 
necessary solvency  margi~ due account being taken of 
the assignment. 
The supervisory authorities concerned shall consult each 
other before approving such assignment. 
2.  Once  approved  by  the  competent  national 
authority,  such  assignment  shall  affect  directly  the 
policy-holders concerned. 
Section C 
Withdrawal of authorization 
Article 26 
1.  The  authorization  granted  by  the  competent 
authority of the  Member State  iJl  whose  territory  the 
head office  is  situated  may  be  withdrawn  by  such 
authority if the undertaking: 
(a)  no longer fulfils the conditions of admission; 
(b)  has been  unable,  within  the  time  allowed,  to take 
the  measures contained  in  the  restoration  plan  or 
finance  sch~me referred to in Article 24; 
(c)  fails  seriously  in  its obligations under the national 
regulations. 
In the event of the withdrawal of the authorization, the 
supervisory authority of the head-office Member State 
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authorities  of  other  Member  States  which  have 
authorized the undertaking; they shall, thereupon, also 
withdraw their authorization. The supervisory authority 
of the head-office Member State shall,  in  conjunction 
with such other authorities, take all necessary measures 
to safeguard policy-holders' interests and, in particular, 
shall  restrict  the  free  disposal  of  the  assets  of  the 
undertaking  if  such  restriction  has  not  been  already 
imposed  in  accordance  with  the  provisions  of  the 
second subparagraph of Article 24 (1) and (3). 
2.  An authorization granted to an agency or branch of 
an undertaking whose head office is situated in another 
Member  State  may  be  withdrawn  if  the  agency  or 
branch: 
(a)  no longer fulfils the conditions for admission; 
(b)  fails seriously in its obligations under the regulations 
of the Member State where it carries on its activity, 
with  respect  in  particular to the establishment  of 
reserves referred to in Article 17. 
Before  withdrawing  authorization  the  supervisory 
authorities of the  Member State where  the activity  is 
carried on shall consult the supervisory authority of the 
Member State where the head office is situated. If they 
deem  it  necessary  to  suspend  the  business  of  such 
agency or branch before consultation is concluded, they 
shall  immediately  advise  the  supervisory  authority of 
the country where the head office is situated. 
3.  Any decision to withdraw authorization or suspend 
business  shall  be  supported  by  precise  reasons  and 
notified to the undertaking in question. 
Each Member State shall make provision for a right to 
apply to the courts against such a decision. 
TITLE Ill 
RULES  APPLICABLE  TO  AGENOES  OR  BRANCHES 
ESTABIJSHED  WITifiN  11iE  COMMUNITY  AND 
BELONGING  TO  UNDERTAKINGS  WHOSE  HEAD 
OmCES ARE OUTSIDE 11fE COMMUNrrY 
Article  27 
1.  Each  ~t:ember  State  shall  make  access  to  the 
activities  referred  to in  Article  1  by  any  undertaking 
whose head office is outside the Community subject to 
an official authorization. 
2.  A Member State may grant an authorization if the 
undertaking fulfils at least the following conditions: 
{a)  it  is  entided  to  undertake  insurance  activities 
covered by Article 1 under its national law; 
(b)  it establishes an agency or branch in the territory of 
such Member State; 
(c). it  undertakes  to  establish  at  the  place  of 
management  of  the  agency  or  branch  accounts 
specific to the activity which it carries on there and 
to keep there ·all the records relating to the business 
transacted; 
(d)  it  designates  a  general  representative,  to  be 
approved by the competent authorities; 
(e)  it possesses in the Member State where it carries on 
an activity assets of an amount equal in value to at 
least one half of the minimum amount prescribed in 
Article 20 (2)  (a)  in respect of the guarantee fund 
and deposits one fourth of the minimum amount as 
security; 
(f)  it undertakes to keep a solvency margin complying 
with Article 29; 
(g)  it submits a  scheme  of operations in  accordance 
with Article  11  (1) and (2). 
Article  28 
Member States shall  require  undertakings  to establish 
reserves, referred to in Article 17, adequate to cover the 
underwriting  liabilities  assumed  in  their  territories. 
Member  States  shall  see  that  the  agency  or  branch 
covers  such  reserves  by  means  of assets  which  are 
equivalent to such  reserves and, to the extent fixed  by 
the Member State in question, matdaing assets. 
The law of the Member States shall be applicable to the 
calculation  of  such  reserves,  the  determination  of 
categories  of investment  and  the  valuation  of assets, 
and, where appropriate, the determination of the extent 
to  which  these  assets may be  used  for  the purpose of 
covering such reserves. 
The  Member State  in  question  shall  require  that the 
assets  covering  these  reserves,  shall  be  localized  in  its 
territory. Article 17 (3)  shall, however, apply. 
Article  29 
1.  Each  Member  State  shall  require  of agencies  or 
branches  set  up  in  its  territory  a  solvency  margin 
consisting  of  the  items  listed  in  Article  18.  The 
minimum  solvency  margin  shall  be  calculated  in 
accordance with  Article  19. However, for the purpose 
of calculating this margin, account shall be  taken only 
of the  operations  effected.  by  the  agency  or  branch 
concerned.  -
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2. '  One third of the  minimum solvency  margin  shall 
constitute the guarantee fund. 
However, the amount of this fund may not be less than 
one half of the minimum required under Article 20 (2) 
(a). The initial deposit lodged in accordance with Article 
27 (2) (e) shall be counted towards such guarantee fund. 
The guarantee fund and the minimum of such fund shall 
be constituted in accordance with Article 20. 
3.  The  assets  representing  the  minimum  solvency 
margin  must be  kept within the Member State where 
activities  are  carried  on  up  to  the  amount  of  the 
guarantee fund and the exeess within the Community. 
Article 30 
1.  Any  undenaking which has requested or obtained 
authorization from more than one Member State may 
apply  for  the  following  advantages  which  may  be 
granted only jointly: 
(a)  the solvency margin referred to in Article 29 shall. be 
calculated in relation to the entire business which it 
carries  on  within  the  Community;  in  such  case, 
account  shall  be  taken  only  of  the  operations 
effected by  all the agencies or branches established 
within  the  Community  for  the  purposes  of  this 
calculation; 
(b)  the deposit required under Article 27 (2) (e) shall be 
lodged in only one of those Member States; 
(c)  the assets representing the guarantee fund shall be 
localized in any one of the Member States in which 
it carries on its activities. 
2.  Application to benefit from the advantages provided 
for  in  paragraph  1  shall  be  made  to  the  competent 
authorities  of  the  Member  States  concerned.  The 
application  must  state  the  authority  of the  Member 
State which  ·itT future is to supervise the solvency of the 
entire business of the agencies or branches established 
within the Community. Reasons must be given for the 
choice  of  authority  made  by  the  undenaking.  The 
deposit shall be lodged with that Member State. 
3.  The advantages  provided  for  in  paragraph  1  may 
only  be  granted  if  the  competent  authorities  of  all 
Member States in which an application has been made 
agree  to  them.  They  shall  take  effect  from  the  time 
when  the  selected  supervisory  authority  informs  the 
other supervisory authorities that it will  supervise  the 
state of solvency of the entire business of the agencies or 
branches within the Community. 
The supervisory authority selected shall obtain from the 
other Member States the information necessary for  the 
supervision of the overall solvency of the agencies and 
branches established in their territory. 
4.  At the request of one or more of the Member States 
concerned,  the  advantages  granted  under  this  Article 
shall  be  withdrawn  simultaneously  by  all  Member 
States concerned. 
Article 31 
1.  (a)  Subject  to· point  (b),  agencies  and  branches 
referred to in this Tide may not simultaneously 
carry  on  in  a  Member  State  the  activities 
referred to in the Annex to the first coordination 
Directive (non-life insurance) and those covered 
by this Directive. 
(b)  Subject to point (c), Member States may provide 
that agencies  and branches  referred  to in  this 
Tide which  at the  time  of notifacation  of this 
Directive carry on both activities simultaneously 
in a Member State may continue to do so· there 
provided  ·that  each  activity  is  separately 
managed in accordance with Article 14. 
(c)  Any  Member State which  under Article  13  (6) 
(a)  and (b)  requires undertakinp established in 
its territory to cease the simultaneous pursuit of 
the activities in which they are engaged at the 
time of notification of this Directive must also 
impose  this  requirement  on  agencies  and 
branches  referred  to  in  this  Tide  which  are 
established  in  its  territory  and  simultaneously 
carry on both activities there. 
(d)  Member States may  provide that agencies  and 
branches  referred  to in  this Title  whose  head 
office  simultaneously  carries on both activities 
and  which  at the  time  of notification  of this 
Directive carry on in the territory of a Member 
State solely the activity covered by this Directive 
may  continue  their  activity  there.  If  the 
undertaking  wishes  to  carry  on  the  activity 
referred  to  in  the  first  coordination  Directive 
(non-1i~ insurance) in that territory it may only 
carry on the activity  covered  by  this Directive 
through a subsidiary. 
2.  Anicles 23  and 24 shall apply mutatis mutandis to 
agencies and branches referred to in this Title. 
For the purposes of applying Anicle 24, the supervisory 
authority  which  supervises  the  overall  solvency  of 
agencies or branches shall be treated in the same way as 
the  supervisory  authority  of the  head-office  Member 
State. 13. 3. 79  Official journal of the European Communities  No L 63/15 
--------------------------
3.  In the ~se  of a withdrawal of authorization by the 
authority referred  to in  Article 30 (2),  this authority 
shall  notify  the  supervisory  authorities  of the  other 
Member States where the 'undertaking operates and the 
latter authorities shall take the appropriate measures. If 
the reason  for the withdrawal of authorization is  the 
inadequacy  of  the  solvency  margin  calculated  in 
accordance  with  Article  30  (1)  (a),  the  supervisory 
authorities of the other Member States concerned shall 
also withdraw their authorizations. 
Article 32 
The  Community  may,  by  means  of  agreements 
concluded  pursuant to the Treaty  with  one or more 
third countries, agree  to the application of provisions 
different from those provided for in this Title, for the 
purpose  ensuring,  under  conditions  of  reciprocity, 
adequate protection for policy-holders in the Member 
States. 
1TI1..E IV 
TRANSmONAL AND OlliER PROVISIONS 
Article 33 
1.  Mem~r  States shall allow undertakings referred to 
in  Title  II  which  at  the  entry  into  force  of  the 
implementing  measures  to  this  Directive  provide 
insurance  in  their  territories  in  one  or  more  of the 
classes referred to in the Annex, a  period of five  years 
&om the date of notification of this Directive in order to 
comply with Articles 18, 19 and 20. 
2.  Furthermore, Member States may: 
(a)  allow any undertakings referred  to in paragraph 1, 
which upon the expiry of the five--year  period have 
not fully  established the solvency margin, a further 
period not exceeding two years in which to do so 
provided that such undertakings have, in accordance 
with Article 24, submitted for the approval of the 
supervisory.  authority  the  measures  which  they 
propose .to take for such purpose; 
(b)  except for the mutual associations referred to in the 
second sentence of the second indent of Article 3 
(2), exempt undertakings referred to in paragraph 1 
of this  Article,  for  which  upon the expiry  of the 
five--year  period  the  solvency  margin  to  be 
established  pursuant  to  Article  19  without 
deduction  for  re-insurance  does  not  reach  the 
minimum  of  the  guarantee  fund  referred  to  in 
Article 20 (2)  (a)  and (b), from the requirement to 
establish  this fund  before the end of the financial 
year  in  respect  of  which  the  solvency  margin 
referred to reaches this minimum amount. 
The  maximum  period  thus  granted  to  these 
undertakings  to  establish  this  minimum  amount 
shaD  in no  case exceed  10  years from  the date of 
notification of this Directive. 
3.  Undertakings  desiring  to  extend  their  business 
within the meaning of Article 8 (2) or 10 may not do so 
unless  they  comply  immediately with the rules of this 
Directive. 
4.  Undertakings having a structure different from any 
of those listed in Article 8 may continue, for a period of 
three  years  from  the notification  of this  Directive,  to 
carry  on  their  present  business  in  the  legal  form  in 
which  they  are  constituted  at  the  time  of  such 
notification. Undertakings set up in the United Kingdom 
by Royal Charter or by private Act or by special Public 
Act may carry on their activity in their present form for 
an unlimited period. 
The Member States in question shall draw up a list of 
such  undertakings  and  communicate  it  to  the  other 
Member States and the Commiuion. 
5.  Undertakings  which,  in  accordance  with  their 
objects,  carry  on  the  activities  of  life  asurance  and 
savings  operations  may  continue  to  carry  on  auch 
activities,  with  the  exception  of savinp  operations, 
which  must cease  within three years from  the date of 
notification  of  this  Directive.  As  an  exception,  the 
'Caisse  generate  d'epargne  et  de  retraite 
(CGER)'/'Algemene Spoor- en Lifrentekas  (ASLK)'  in 
Beapum,  the  societies  registered  under  the  Frieadly 
Societies  Acts  in  the United  Kingdom  and  the  'Banca 
nazionale delle communicazioni' in Italy may continue 
the activities they were carrying on when the Directive 
was notified. 
6.  Undertakings- which  carry on simultaneously  both 
activities  in  accordance  with  the  terms  of Article  13 
shall  have  a  period  of  five  years  from  the  date  of 
notification  of  this  Directive  to  comply  with  the 
provisions of Article 14. 
7.  At  the request of undertakings which comply with 
the requirements of Articles  17 to 20, Member States 
shall  cease  to  apply  any  restrictive  measures  such  as 
those  relating  to  mortgages,  deposits  or  securities 
established under their present regulations. 
Article 34 
Member States shall allow agencies or branches referred 
tO  in Tide III  which,  at the  entry  into  force  of the 
implementing  measures  to this Directive,  are carrying 
on one or more classes referred to in Annex I and which 
do  not extend  their  business  within  the  meaning  of 
Article 10 (2), a maximum period of five years from the 
date of notification of this Directive in order to comply 
with the conditions in Article 29. 
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Article 35 
Where subsidiaries are set up in accordance with Article 
13  (5),  half the  minimum of the  guarantee  fund  may 
take the form of an irrevocable financial guarantee from 
the  parent  company,  subject  to  the  following 
requirements: 
(a)  at least 95 % of the subsidiary's share capital must 
be held by the parent company; 
(b)  unpaid-up  share  capital  may  not  be  used  to 
constitute that half of the minimum of the guarantee 
fund  which  is  not  covered  by  the  irrevocable 
financial guarantee; and 
(c)  the  financial  requirements  of  both  the  first 
coordination Directive (non-life insurance)  and this 
Directive must be met by  the parent company, the 
funds corresponding to the amount of the guarantee 
not being considered as pan of its free  assets. 
Subsidiaries  may  benefit  from  this  arrangement  for  a 
period  of  seven  years  as  from  the  date  when  it  is 
granted.  During this  period,  and  from  the  third  year 
onwards  at the  latest,  subsidiaries  must  progressively 
replace the  parent oompany's guarantee by  free  assets; 
subsidiaries  shall  submit  a  plan  to  this  effect  to  the 
competent  supervisory  authority  for  its  agreement 
together with their request for authorization. 
Article 36 
During a  period  which  terminates  at the  time  of the 
entry into force of an agreement concluded with a third 
country pursuant to Article 32, and at the latest upon 
the expiry of a period of four years after the notification 
of this  Directive,  each  Member State  may  retain  for 
undertakings of that country established in  its territory 
the rules applied to them on 1 january 1979 in  respect 
of  matching  assets  and  the  localization  of  technical 
reserves, including mathematical reserves, provided that 
notification is given to the other Member States and the 
Commission  and that the limits of relaxations granted 
pursuant to Article 17 (2) in favour of the undertakings 
of Member States  established  in  its  territory  are  not 
exceeded. 
Article 37 
1.  Where a Member State requires of its own nationals 
proof  of  good  repute  and  proof  of  no  previous 
bankruptcy, or proof of either of these, that State shall 
accept as sufficient evidence  in  respect of nationals of 
other Member States the production of an extract from 
the  'judicial  record'  or,  failing  this,  of an  equivalent 
document  issued  by  a  competent  judicial  or 
administrative authority in  the Member State of origin 
or the Member State whence the foreign national comes 
showing that these requirements have been met. 
2.  Where the  Member State of origin or the Member 
State whence the foreign national concerned comes does 
not  issue  the  document referred  to in  paragraph  1,  it 
may be replaced by a declaration on oath - or in States 
where there is no provision for declaration on oath by a 
solemn  declaration - made  by  the  person concerned 
before a competent iudicial or administrative authority 
or, where appropriate, a notary in the Member State of 
origin or the Member State whence that person· comes; 
such  authority  or  notary  shall  issue  a  certificate 
attesting the authenticity of the declaration on oath or 
solemn  declaration.  The  declaration  in  respect  of no 
previous  bankruptcy  may  also  be  made  before  a 
competent  professional  or  trade  body  in  the  said 
country. 
3.  Documents issued in accordance with paragraphs 1 
and  2  must not be  produced more than three  months 
after their date of issue. 
4.  Member  States  shall,  within  the  time  limit  of 18 
months from  the date of notification of this Directive, 
designate the authorities and bodies competent to issue 
the documents referred to in  paragraphs 1 and 2 shall 
forthwith  inform  the  other  Member  States  and  the 
Commission thereof. 
Within  the  same  time  limit,  each  Member State  shall 
also  inform  the  other  Member  States  and  the 
Commission  of the authorities or bodies to which  the 
documents referred to in this Article are to be submitted 
in support of an application to carry on in the territory 
of  this  Member  State  the  a<."tivities  referred  to  in 
Article 1. 
TITLE V 
FINAL PROVISIONS 
Article 3R 
The Commission and the competent authorities of the 
Member States shall collaborate closely for the purpose 
of facilitating supervision of direct insurance within the 
Community  and  of  examining  any  difficulties  which 
might arise in the application of this Directive. 
Article 39 
1.  The Commission shall submit to the Council, within 
six years from  the date of notification of this Directive, 
a  report  dealing  with  the  effects  of  the  financial 
requirements imposed by this Directive on the situation 
in  the  insurance  markets  of  the  Member  States.  If 
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to the Council before the end of the transitional period 
provided for in Article 33 (1). 
2.  Following a period of 10 years from the notification 
of this  Directive,  the  Commission  shall  su~mit to  the 
Council a report dealing with the operations of the two 
types of undertakings covered  by this Directive:  that is 
to  say,  those  undertakings  which  carry  on 
simultaneously  the  activity  covered  · by  the  first 
coordination  Directive  (non-life  insurance)  in  addition 
to  the  activity  covered  by  this  Directive  and  those 
undertakings  which  carry on only the activity covered 
by this Direaive. 
3.  The  Council,  acting  on  a  proposal  from  the 
Commission, shall every two years examine and, where 
appropriate,  review  the amounts expressed  in  unil'S  of 
account  in  this  Directive,  in  the  light  of  how  the 
Community's  economic  and  monetary  situation  has 
evolved. The Commission shall submit its first proposal 
in  this  connection  to  the  Council  at  the  time  as  a . 
proposal concerning non-life insurance, as laid down in 
Article  3  of  Directive  76/580/EEC (1),  and  not  later 
than  four  years  after  the  date  of notification  of  this 
Directive. 
Article 40 
Member States shall amend their national provisions to 
comply  with  this  Directive  within  18  months  of  its 
(1)  OJ No L 189, 13. 7. 1976, p. 13. 
notification and shall forthwith inform the Commission 
thereof.  The  provisions  thus  amended shall, subject to 
Articles 33 to 36, be applied within 30 months from the 
date of notification. 
Article 41 
Following notification of this Directive, Member States 
shall communicate the texts of the main provisions of a 
legislative,  regulatory  or  administrative  nature  which 
they adopt in the field  covered  by  this Directive to the 
Commission. 
Article 42 
This Directive is addressed to the Member States. 
Done at Brussels, 5 March  1979. 
For the Council 
Tbe President 
.J.  FRAN~OIS-PONCET 
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ANNEX 
Oasscs of insurance 
i. The assurance referred to in Article 1 (1)  (a), (b) and  (c) excluding those referred to in D and m 
U. Marriage assurance. birth  assur~mce 
ill. The assurance referred to in Article'"l  (1)  (a)  and (b), which arc linked to investmellt fuDds 
IV. Permanent health insurance. referred to in Article 1 (1)  (d) 
V. Tontines, referred to in  Article  I (2)  (a) 
VI. Capit:U redemption operations. referred to in Article 1 (2)  (b) 
Vll. Management of group pension funds, referred to in Article 1 (2)  (c)  and (d) 
VIU. The operations referred to in Artide 1 (2)  (e) 
IX. The operations referred ro in  Arridc 1 (3) 
13. 3. 79 111 
3.  b)  (Aiended)  proposal  for  a  Second  Council  Directive  on  the  coordination  of  laws,  regulations  and 
adllnlstratlve  provisions  relating  to  direct  life assurance,  laying  down  provisions  to  facilitate  the 
effective  exercise  of  freedoa  to  provide  services  and  a•endlng  Directive  79/267/EEC  (COM(90)46; 
COM(88)729  - SYN  177) 
(OJ  No  C 72.  22.03.1990.  p.  5-31) 
Title  General  provisions  (Art.  1-3) 
Title  I I  Provisions  supple1entary  to  the  First Directive  {Art.  4-9) 
Title  Ill  Provisions  relating speclflcal ly  to  freedol  to  provide  services  (Art.  10-24) 
Title  IV  Transitional  provisions  (Art.  24a  and  24b) 
Title Y  :  Final  provisions  (Art.  25) 
Annex  :  A.  State1ent  to  be  signed  by  the  pol Icy-holder  under  Article  13{1),  second  Indent 
B.  State1ent  to  be  signed  by  the  policy-holder  under  Article  13{2) 112 22.3.90  Official Journal of the European Communities 
II 
(Preparatory Acts) 
COMMISSION 
Amended proposal for a Second Council Directive on the coordination of laws,  regulations and 
administrative provisions relating to direct life assurance, laying down provisions to facilitate the 
effective  exercise of freedom to provide services  and amending Directive  79/267  /EEC 
COM(90) 46 final - SYN 177 
(Submitted by the  Commission pursuant to Article 149 (3)  of  the EEC Treaty  on  9 March  1990) 
(90/C 72/05) 
INITIAL PROPOSAL 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard  tO  the Treaty establishing  the  European 
Economic Community,  and  in  particular Articles  57  (2) 
and 66  thereof, 
Having  regard  tO  the  proposal  from  the  Commission, 
In  cooperation with the  European Parliament, 
Having  regard  tO  the  optmon  of  the  Economic  and 
Social Committee, 
Whereas it is  necessary to develop the internal market in 
life  assurance  and  in  the  operations  referred  tO  in  the 
First  Council  Directive  79/267  /EEC of 5  March  1979 
on the  coordination  of laws,  regulations  and  adminis-
trative provisions relating tO the taking-up and pursuit of 
the business of direct life assurance {'), hereinafter called 
'the  First  Directive';  whereas,  in  order to  achieve  that 
objective,  it  is  desirable  to  make  it easier for assurance 
undertakings having their head office in  the Community 
to provide services in  the Member States, thus making it 
possible  for policy-holders to have  recourse  not only to 
assurers  established  in  their  own  country,  but  also  to 
assurers which  have  their head office in  the Community 
and are  established in  other Member States; 
Whereas,  under  the  Treaty,  any  discrimination  with 
regard tO freedom· to provide services based on the fact 
that  an  undertaking  is  not established  in  the  Member 
C)  OJ No L 63,  13.  3.  1979,  p.  1. 
Unchanged 
AMENDED PROPOSAL 
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State  in  which  the  services  are  provided  has  been 
prohibited  since  the  end  of  the  transitional  period; 
whereas  that  prohibition  applies  to  services  provided 
from any establishment in  the Community, whether it be 
the  head  office  of  an  undertaking  or  an  agency  or 
branch; 
Whereas,  for  practical  reasons,  it  ~s  desirable  to  define 
provision  of  services  taking  into  account  both  the 
assurer's  establishment  and  the  place  where  the 
commitment  is  to  be  covered;  whereas,  therefore 
commitment should also  be  defined; whereas,  moreover, 
it is  desirable to distinguish between activities pursued by 
way of establishment  and  activities  pursued  by way  of 
freedom  to provide services; 
Whereas  it  is  desirable  to  supplement the  First  Council 
Direcitve  of  5  March  1979  in  order,  in  particular,  to 
clarify the powers and means of supervision vested in  the 
supervisory authorities; whereas it  is  also  desirable to  lay 
down specific provisions regarding the taking-up, pursuit 
and supervision of activity by way of freedom to provide 
services; 
Wher~as policy-holders  who,  by virtue  of the  fact  that 
they take the initiative in  entering into a commitment in 
another  State  and  thus  place  themselves  under  the 
protection of the legal system of that other State, do not 
require special protection in the State of the commitment 
should be  granted complete freedom to avail  themselves 
of the widest possible market in life assurance and in the 
operations  referred  to  in  the  First  Directive;  whereas, 
other  policy-holders  should  also  be  afforded  adequate 
protection; 
Whereas,  in  the  case  of group  assurances  and  certain 
individual  pensions  assurances,  the  multiplicity  and 
complexity  of  the  various  schemes  and  their  close 
connection with  social  security  schemes  call  for  careful 
study; whereas  they  should therefore  be  excluded from 
the scope of the provisions specific to freedom to provide 
services  contained  in  this  Directive;  whereas  they  will 
form  the  subject  matter  for  another  proposal  for  a 
Directive; 
Whereas  the-provisions  in  force  in  the  Member  States 
regarding  contract  law  applicable  to  the  activities 
referred  to  in  the  First  Directive  continue  to  differ; 
whereas the freedom to choose, as  the law applicable to 
the  contract,  a  law  other than  that of the  State  of the 
commitment  may  be  granted  in  certain  cases,  in 
accordance  with  rules  which  take  into  account  specific 
Circumstances; 
Whereas  the  First  Directive's  prov1s1ons  on  transfer  of 
portfolio  should  be  reinforced  and  supplemented  by 
provisions specifically concerning the transfer to another 
undertaking  of the  portfolio  of contraCtS  concluded  by 
way of freedom to  provide services; 
AMENDED PROPOSAL 
Unchanged 
Whereas  in  the  management  of  some  group  pension 
funds,  the  multiplicity  and  complexity  of  the  various 
schemes  and  their  close  connection with  social  security 
schemes  call  for  careful  study;  whereas  they  should 
therefore  be  excluded  from  the  scope  of the  provisions 
specific to freedom  to provide services contained in this 
Directive; whereas  they will form  the  subject matter of 
another proposal for  a Directive; 
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Whereas,  in  the  interestS  of protecting  policy-holders, 
Member States should, at the present stage of the coor-
dination  process,  be  given  the  option  of  limiting  the 
simultaneous  pursuit  of activity  by  way  of freedom  to 
. provide  services  and  activity  by  way  of establishment; 
whereas  no  such  limitation  can  be  provided  for  where 
policy-holders do not require such  protection; 
Whereas the taking-up and pursuit of activity by way of 
freedom  to  provide  services  should  be  subject  to 
procedures  guaranteeing  the  assurance  undertaking's 
compliance  with  provisions  regarding  financial  guaran-
tees, conditions of assurance and premium rates; whereas 
those  procedures  may  be  relaxed  where  the  activity 
pursued  by way of freedom  to  provide  services  covers 
policy-holders who, by virtue of the characteristics of the 
commitment they propose  to enter into, do not require 
special prQtection in  the  State of the  commitment; 
Whereas, however, in the case of this second category of 
policy-holder  and  where  the  contract  is  one  of  life 
assurance,  the  policy-holder should  be  given  the oppor-
tunity of cancelling  the  contract within  a  period  of  30 
d~ys; 
Whereas  the  First  Directive  adopted  the  principle  of 
prohibiting  the  simultaneous  pursuit  of  the  activities. 
covered  by  the  First  Directive  on  the  coordination  of 
non-life  insurance  and  those  covered  by  . the  First 
Directive;  whereas,  while  it  authorized  the  continued 
existence  of existing  composite  undertakings,  it  stated 
that they may not set up  agencies  or branches  for  life 
assurance; whereas such undertakings should likewise be 
prohibited from  covering by way of freedom  to provide 
services  commitments  referred  to  in  the  First Directive; 
Whereas  it  is  necessary  to  make  prov1s1on  for  special 
cooperation in the sphere of freedom to provide services 
between  the  competent  supervisory  authorities  of  the 
Member  States  and  between  those  authorities  and  the 
Commission; whereas provision should also be  made for 
a  system  of penalties  to  apply  where  the  undertaking 
providing the service  fails  to  comply with  the provisions 
of the  Member State  in  which  the  service  is  provided; 
Whereas  the  technical  reserves,  including  mathematical 
reserves, should be subject to the rules of and supervision 
by  the. Member  State  in  which  the  service  is  provided 
where the provision of services  involves  commitments  in 
respect of which the State in which the service is received 
AMENDED PROPOSAL 
Unchanged 
Whereas for life assurance contraCts entered into by way 
of the free  provision of services the policy-holder should 
be  given  the  opponunity  of  cancelling  the  contract 
within  a period  of between  14  and  30 days; 
Whereas  the  First  Directive  adopted  the  principle  of 
prohibiting  the  simultaneous  pursuit  of  the  activities 
covered  by  the  First  Directive  on  the  coordination  of 
non-life  insurance  and  those  covered  by  the  First 
Directive;  whereas,  while  it  authorized  the  continued 
existence  of existing  composite  undertakings,  it  stated 
that they  may  not set up  agencies  or branches  for  life 
assurance;  whereas  the  specific  nature  of  the 
commitments  entered  into  in  the  insurance  field  under 
the  freedom  of services  regime  nevertheless  justifies,  at 
lean on  a transitional  basis  as  from  notification  of this 
Directive to Member States, the introduction of a degree 
of flexibility  in  the  application  of the  above  principle; 
Unchanged 
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wishes  to  provide  special  protection  for  policy-holders; 
whereas,  however,  if  such  concern  to  protect  policy-
holders  is  unjustified,  the  technical  reserves,  including 
mathematical reserves, should remain subject to the rules 
of and  supervision  by  the  Member State  in  which  the 
undertaking is  established; 
Whereas  some  Member  States  do  not  subject  life 
assurance contracts and the other operations covered by 
the First Directive to any form of indirect tax.ation, while 
others apply special tax.es; whereas the structUre and rate 
of those  taXes  vary  considerably  between  the  Member 
States  in  which they are applied; whereas  it is  desirable 
tO  avoid  a  situation  where  those  differences  lead  to 
distortions  of competition  between  undertakings  in  the 
various  Member  States;  whereas  the  application  of the 
taX  arrangements  provided  for  by the  Member State in 
which  the  commitment  is  entered  into  is  a  means  of 
remedying such  mischief;  whereas  it  is  for the  Member 
States to establish  a method of ensuring that such taxes 
are collected; 
Whereas  the  First  Council  Directive  of 5  March  1979 
makes express provision for specific rules concerning the 
authorization  of  agencies  and  branches  belonging  to 
undertakings  whose  head  offices  are  outside  the 
Community; 
Whereas  it  is  also  desirable  tO  provide  for  a  specific 
procedure  for  all  requeSts  for  the  authorization  of  a 
subsidiary of an  undertaking governed by the laws  of a 
third  country  or  the  acquisition  of  a  participation  by 
such  an  undertaking  with  a  view  to  ensuring  that 
Community undertakings benefit from  reciprocity in  the 
third  countries  in  question;  whereas  this  Directive  lays 
down such a procedure, 
AMENDED PROPOSAL 
Unchanged 
Whereas  some  Member  States  do  not  subject  life 
assurance contracts and the other operations covered by 
the First Directive to any form of indirect taxation, while 
others apply special taXes; whereas the structUre and rate 
of those  taXes  vary  considerably  between  the  Member 
States in  which  they are applied; whereas it is  desirable 
to  avoid  a  situation  where  those  differences  lead  to 
distortions  of competition  between  undertakings  in  the 
various  Member  States;  whereas,  pending  further 
harmonization,  the  application  of the  taX arrangements 
provided  for  by  the  Member  State  in  which  the 
commitment  is  entered  into  is  a  means  of  remedying 
such  mischief;  whereas  it  is  for  the  Member  States  tO 
establish  a  method  of  ensuring  that  such  taXes  are 
collected; 
Unchanged 
Whereas.  prov151on  should  be  made  for  a  flexible 
procedure to  make  it possible  to assess  reciprocity with 
third countries on  a Community basis; whereas the aim 
of  this  procedure  is  not  to  close  the  Community's 
financial  markets  but rather,  as  the  Community intends 
to  keep  its  financial  markets  open  to  the  rest  of the 
world,  to  improve  the  liberalization  of  the  global 
financial  markets  in  other third  countries;  whereas,  to 
that  end,  this  Directive  provides  fo,  procedures  for 
negotiating with third countries and, as  a last reson, for 
the  possibility  of  taking  measures  involving  the 
suspension of new  applications  for authorization or the 
restriction of new authorizations; 
Whereas it  is  desirable  tO take into account, within the 
meaning of Anicle  BC  of the Treaty, the extent of the 
effon which  needs  tO  be  made  by  certain  economies 
showing differences  in  development; whereas, therefore, 
it is desirable tO grant certain Member States transitional 
arrangements for the  gradual application of the specific 
provisions  of  this  Directive  relating  to  freedom  to 
provide services; 
Whereas, in view of the differences in the national legis-
lations,  it  is  also  appropriate  to  grant to  those  Member 
States which  so  wish  transitional  arrangements enabling 
them  to  adapt their  legislation  before  applying  in  their 
entirety, as regards group insurance contracts linked to a 
contract of employment or the intervention of a broker, 
the provisions of this Directive relating to the case where 
the  policy-holder  takes  the  initiative  to  conclude  a 
contract by way of provision of services, 117 
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HAS ADOPTED THIS DIRECTIVE: 
TITLE I 
General provisions 
Article 1 
The object of this  Directive is: 
(a)  to supplement First Directive 79/267  /EEC; 
{b)  to lay  down specific  provisions  relating  to  freedom 
to provide services in  respect of the activities referred 
to  in  the  First  Directive,  such  provisions  being  set 
forth in Title III of this Directive. 
Article 2 
For the purposes  of this  Directive: 
(a)  'First Directive' means Directive 79/267  /EEC; 
(b)  'undertaking·: 
- for  the  purposes  of Titles  I  and  II,  means  any 
undertaking  which  has  received  official  auth-
orization  under  Anicle  6  or Article  27  of the 
First Directive, 
- for the purposes of Titles III and IV, means  any 
undertaking  which  has  received  official  auth-
orization ·under Anicle 6 of the First Directive; 
(c)  'establishment' means the head office, an agency or a 
branch of an  undertaking, having regard to Ani  de 3; 
(d)  'commitmmt'  means  a  commiunent  represented  by 
one of the  kinds  of insurance or operation referred 
to in Ani  de 1 of the First Directive; 
(e)  'Member State of  the commitment' means the  Member 
State  where  the  policy-holder  has  his  habitual 
residence  or,  if  the  policy-holder  is  a  legal  person, 
the Member State where the latter's establishment, to 
which the contract relates, is situated; 
(f)  'Member  State  of establishment' means  the  Member 
State  in  which  the  establishment  covering  the 
com~itment  is situated; 
(g)  'Member  State  of provision  of services'  means  the 
Member  State  of  the  commitment  where  the 
commitment is  covered by an  establishment situated 
in another Member State; 
AMENDED PROPOSAL 
Unchanged 
Article 1 
Unchanged 
(a) 
(b)  to  lay  down  specific  provisions  relating  to  freedom 
to provide services in  respect of the activities referred · 
to  in  the  said  Directive,  such  provisions  being  set 
forth in Title III of this Directive. 
Article 2 
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(h)  'parent  undertaking'  means  a  parent  undenaking 
within the  meaning of Anicle  1 of Seventh  Council 
Directive  83/349/EEC  of  13  June  1983  based  on 
Anicle  54  (3)  (g)  of the  Treaty,  on  consolidated 
accounts (I); 
(i)  'subsidiary'  means  a  subsidiary  undenaking  in 
accordance with Anicle 1 of Directive 83/349/EEC. 
Article 3 
For  the  purposes  of  the  First  Directive  and  of  this 
Directive,  any pennanent presence of an undertaking in 
the  territory of a  Member State shall  be  treated in  the 
same way as  an  agency or branch, even  if that presence 
does  not  take  the  fonn  of  a  branch  or  agency,  but 
consists  merely  of  an  office  managed  by  the  under-
taking's own staff or by a person who is  independent but 
has pennanent authority to act for the undenaking as  an 
agency would. 
TITLE  II 
Provisions supplementary to the First Directive 
Article  4 
1.  The law applicable to contraCts relating to the acti-
vities referred to in the First Directive shall be the law of 
the  Member State of the commitment.  However, where 
the  law  of that State so  allows,  the panies may choose 
the law of another country. 
2.  Where, in one of the cases referred to in Anicle 13, 
the policy-holder has  his  habitual residence in  a Member 
State  other  than  that  of  which  be  is  a  national,  the 
panies  may  choose  the  law  of  the  Member  State  of 
which he  is  a national. 
3.  The Member State whose  law governs the contract 
may  not,  in  a  case  falling  within  Anicle  13,  seek  to 
prevent the policy-holder from entering into any contract 
relating  to  a  commitment  which  may  be  lawfully 
undenaken in  the Member State  of establishment. 
(')  OJ No L 193,  18.  7.  1983. 
AMENDED PROPOSAL 
(h)  'parent  undertaking'  means  a  parent  undertaking 
within the meaning of Anicles  1 and 2 of Directive 
83/349/EEC (I); 
(i)  'subsidiary'  means  a  subsidiary  undertaking  within 
the  meaning  of  Anicles  1  and  2  of  Directive 
83/349/EEC: any subsidiary  undertaking  shall  also 
be regarded as a subsidiary of the ·parent undertaking 
which is at the head of those undertakings. 
Article 3 
Unchanged 
Article  4 
1.  Unchanged 
2.  Where the policy-holder is  a natural person and has 
his  habitual residence in  a Member State other than that 
of which he is a national, the parties may choose the law 
of the  Member State of which  he .is  a national. 
3.  Deleted 
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4.  Where a State includes several territorial units, each 
of which has its own rules of law concerning contractual 
obligations, each unit shall be considered a  country for 
the purposes of identifying the law applicable under this 
Directive. 
A  Member State  in  which  various  territorial  units  have 
their own rules of law concerning contractual obligations 
shall  not  be  bound  to  apply  the  provisions  of  this 
Directive  to  conflicts  which  arise  between  the  laws  of 
those unitS. 
5.  Nothing in  this Anicle shall restrict the application 
of the rules ofthe law of the forum in a situation where 
they  are  mandatory,  irrespective  of  the  law  otherwise 
applicable to the contract. 
H the law of a Member State so stipulates the mandatory 
rules of the law of the Member State of the commitment 
may be applied if and in so far as,  under the law of that 
Member State, those rules must be applied whatever the 
law  applicable to the contract. 
6.  Subject to the  preceding  paragraphs,  the  Member 
States shall  apply  to  the  assurance  contracts referred  to 
in  this  Directive  their  general  rules  of  private  Inter-
national law concerning contractual obligations. 
Article 5 
The following  paragraph  is  added to Article  23  of the 
First Directive: 
'3.  Each  Member  State  shall  take  all  steps 
necessary  to  ensure  that the  authorities  responsible 
for  supervising  assurance  undertakings  have  the 
powers  and  means  necessary  for  supervision  of the 
activities of assurance undertakings established within 
their territory, including activities engaged in  outside 
that  territory,  in  accordance  with  the  the  Council 
Directives  governing  those  activities  and  for  the 
purpose of ensuring that they are implemented. 
Those powers and  means  must,  in  particular,  enable 
the su~ervisory authorities to: 
- make  detailed  inquiries  about  the  undertaking's 
situation and the whole  of its  business  inter alia 
by: 
- gathering  information  or  requmng  the 
submission  of  documents  concerning 
assurance business, 
- carrying out on-the-spot investigations  at the 
undertaking's premises, 
AMENDED PROPOSAL 
3.  Where a State includes several territorial units, each 
of which has its own rules of law concerning con~ctual 
obligations,  each unit shall  be considered a  country for 
the purposes of identifying the law applicable under this 
Directive. 
A  Member State  in  which  various  territorial  unitS  have 
their own rules of law concerning contractual ·obligations 
shall  not  be  bound  to  apply  the  provisions  of  this 
Directive  to  conflicts  which  arise  between  the  laws  of 
those  units. 
4.  Nothing in  this Anicle shall  restrict the application 
of the rules of the law of the forum in a situation where 
they  are  mandatory,  irrespective  of  the  law  otherwise 
applicable to the contract. 
If  the  law  of  a  Member  State  so  stipulates,  the 
mandatory rules of the law of the Member State of the 
commitment may be applied if and in so far as, under the 
law of that Member State,  those  rules  must  be  applied 
whatever the law applicable to the contract. 
5.  Subject  to  the  preceding paragraphs,  the  Member 
States  shall  apply to the  assurance  contracts referred  to 
in  this  Directive  their  general  rules  of  private  inter-
national law concerning contractUal  obligations. 
Article 5 
Unchanged 
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- take any measures with regard to the undertaking 
which  are  appropriate  and  necessary  to  ensure 
that the  activities  of the  undertaking  remain  in 
conformity with the laws,  regulations and admin-
istrative  provisions  with  which  the  undertaking 
.has  to  comply  in  each  Member  State  and  in 
particular with the scheme of operations in  so  far 
as  it  remains  mandatory,  and  to  prevent  or 
remove  any  irregularities  prejudicial  to  the 
interests of policy-holders, 
- ensure that measures  required  by the supervisory 
authorities  are  carried  out,  if  need  be  by 
enforcement,  where  appropriate  through judicial 
channels. 
Member  States  may  also  make  proVISIOn  for  the 
supervisory  authorities  to  obtain  any  information 
regarding contractS which are held by intermediaries.' 
Article 6 
1.  Anicle 25  of the  First  Directive  is  hereby deleted. 
2.  Each Member State shall, under the conditions laid 
down by national law, authorize undertakings which are 
established within  its  territory to transfer all  or part of 
their portfolios  of contracts for which  that State  is  the 
State  of the  commitment  to  an  accepting  office  estab-
lished in  that same Member State if the supervisory auth-
orities  of the Member State in  which the head office of 
the  accepting  office  is  situated  certify  that  the  latter 
possesses  the  necessary  margin  of solvency  after taking 
the transfer into account. 
3.  Each Member State shall, under the conditions laid 
down  by  national  law,  authorize  undertakings  estab-
lished  within  its  territory to  transfer all  or pan of their 
portfolios  of contractS  concluded  in  the  circumstances 
referred to in Article  1  0  ( 1)  to an accepting office estab-
lished in  the Member State of provision of services if the 
supervisory authorities of the Member State in which the 
head office of the accepting office is  situated certify that 
the  latter  possesses  the  necessary  margin  of  solvency 
after taking the transfer into account. 
4.  Each Member State shall, under the conditions laid 
down  by  national  law,  authorize  undertakings  estab-
lished  within  its  territory to  transfer all  or part of their 
portfolios  of contractS  concluded  in  the  circumstances 
referred to in Article  1  0 ( 1)  to an accepting office estab-
lished in  the same  Member State if the supervisory auth-
orities  of the Member State  in  which  the  head office of 
the accepting office  is  situated certify that the accepting 
AMENDED  PROPOSAL 
Unchanged 
Article 6 
Unchanged 
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office  possesses  the  necessary  margin  of solvency  after 
taking  the  transfer  into  account  and  if  it  fulfils  the 
conditions  set  out in  Articles  11,  12,  14  and  16  in  the 
Member State of provision of services. 
5.  In the cases  referred to in  paragraphs 3 and 4,  the 
supervisory authorities of the Member State in which the 
transferring undenaking is established shall authorize the 
transfer after obtaining the agreement of the supervisory 
authorities of the Member State of provision of services. 
6.  If a Member State, under the conditions laid down 
by  national  law,  authorizes  undertakings  established 
within  its  territory to transfer all  or pan of their port-
folios  of contracts to an  accepting  office  established  in 
another Member State which is  not the Member State of 
provision  of services,  it shall  ensure  that the  following 
conditions are fulfilled: 
- the  supervisory  authorities  of the  Member  State  in 
which  the  head  office  of  the  accepting  office  is 
situated certify that the  latter possesses the necessary 
margin  of  solvency  after  taking  the  transfer  into 
account, 
- the  Member  State  m  which  the  accepting  office  is 
established agrees, 
- the  accepting office  fulfils  the  conditions set out in 
Articles  11,  12,  14  and  16  in  the  Member State  of 
provision  of services,  the  law  of that Member State 
provides for the possibility of such a transfer and that 
Member State agrees to the transfer. 
7.  A  transfer  authorized  in  accordance  with  this 
Article  shall  be  published,  under  the  conditions  laid 
down  by  national  law,  in  the  Member  State  of  the 
commitment.  Such  transfer  shall  be  automatically  valid 
against  policy-holders,  assured  persons  and  any  other 
person  having  rights  or obligations  arising  out  of the 
contracts transferred. 
This  prOVISion  shall  not  affect  the  right  of  Member 
States  to  provide  that  policy-holders  may  cancel  the 
contract within a given  period after the transfer. 
AMENDED PROPOSAL 
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Article  7 
Article  22  (2)  of the  First  Directive  IS  replaced  by  the 
following: 
'The  Italian  Republic  shall  take  all  steps  to  ensure 
that  the  requirement  that  undertakings  established 
within its  territory cede pan of their underwriting to 
the  lstituto  Nazionale  di  Assicurazioni  is  abolished 
within  two  years  of the  date  of implementation  of 
this Directive.' 
Article 8 
1.  The  heading  of Title  III  of the  First  Directive  IS 
replaced by the following: 
'TITLE III A 
Rules  applicable  to agencies  or branches established 
within  the  Community  and  belonging  to  under-
takings  whose  head  offices  are  outside  the 
Community'. 
2.  The following  heading is  placed after Article 32  of 
the  First  Directive: 
'TITLE III B 
Rules  applicable  to  subsidiaries  of  parent  under-
takings governed by the  laws  of a third country and 
to  acquisitions  of  participations  by  such  parent 
undertakings'. 
Article 9 
Title  III  B shall  comprise  an  Article  32A,  the  text  of 
which  is  as  follows: 
'1.  Requests  for  authorization  of  a  subsidiary 
whose parent undertaking is  governed by the laws  of 
a  third  country or the  acquisition  of a  participation 
therein  as  provided  for  in  paragraph  3  shall  be 
subject to the procedure laid down in this Article. 
2.  The  competent  authorities  of  the  relevant 
Member State shall  inform the competent authorities 
of the  other Member States  and the  Commission  of 
the request for authorization. 
AMENDED PROPOSAL 
Article  7 
Article  22  (2)  of the  First Directive shall  be  replaced by 
the  following: 
'The  Italian  Republic  shall  take  all  steps  to  ensure 
that the requirement that undertakings established in 
its  territory  cede  pan of their  underwriting  to  the 
"Istituto Nazionale di  Assicurazioni" is  abolished no 
later than ...  ' 
Article 8 
Unchanged 
Article  9 
The  following  Articles  32a  and  32b  shall  be  added  to 
Title III  B of the  First Directive: 
jot rticle 3 2a 
The competent authorities of the Member States shall 
inform the Commission: 
(a)  of  any  authorization  of  a  direct  or  indirect 
subsidiary  one  or  more  parent  undertakings  of 
which  are  governed  by  the  laws  of  a  third 
country.  The  Commission  shall  inform  the 
Insurance  Committee  referred  to  in  Article  32b 
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3.  Member  States  shall  provide  that  where  an 
undertaking governed by the laws of a third country 
is  considering the acquisition of a participation in  an 
insurance undertaking established in  the Community 
such  that  the  latter  undertaking  will  become  its 
subsidiary,  it shall  inform  the  competent authorities 
of the  Member  State  concerned.  These  authorities 
shall  inform  the competent authorities  of the  other 
Member States and the Commission. 
4.  The competent authorities of the Member State 
concerned  must  suspend  their  decision  regarding 
requests as referred to in paragraphs 2 and 3 until the 
procedure  provided  for  in  paragraphs  5  and  6  is 
completed. 
5.  The Commission  shall,  within  three months  of 
receiving the information provided for in  paragraphs 
2  and  3,  examine  whether  all  undertakings  of the 
Community enjoy reciprocal treatment,  in  particular 
regarding  the  establishment  of  subsidiaries  or  the 
acquisition  of  participations  in  insurance  under-
takings in the third country in question. 
6.  If the  Commission  finds  that reciprocity is  not 
ensured,  it  may  extend  suspension  of the  decision 
referred to in paragraph 4, after having consulted the 
competent  authorities  of the  Member  States  under 
the  collaboration  procedure  provided  for  in  Article 
38. 
7.  The Commission shall present suitable proposals 
to  the  Council  with  a  view  to  achieving  reciprocity 
with the third country in question.' 
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(b)  whenever such  a  parent  undertaking  acquires a 
holding  in  a  Community insurance  undertaking 
which  would  turn  the  latter into  its  subsidiary. 
The  Commission  shall  inform  the  Insurance 
Committee  referred  to  in  Anicle  32b  (6) 
accordingly. 
When  authorization  is  granted  to  the  direct  or 
indirect  subsidiary  of  one  or  more  parent  under-
takings  governed  by  the  law  of third  countries,  the 
structure of the group shall be specified in the notifi-
cation which  the competent authorities shall  address 
to the Commission. 
Article J2b 
1.  The  Member  States  shall  inform  the 
Commission  of any  general  difficulties  encountered 
by their insurance undertakings in  establishing them-
selves  or  carrying  on  their  activities  in  a  third 
country. 
2.  Initially  no  later  than  six  months  before  the 
application  of this  Directive,  and  thereafter period-
ically,  the  Commission  shall  draw  up  a  repon 
examining  the  treatment  accorded  to  Community 
insurance  undertakings  in  third  countries,  in  the 
terms  referred  to in  paragraphs  3  and  4,  as  regards 
establishment and the  carrying on of insurance acti-
vities, and the acquisition of holdings in third country 
insurance undertakings. The Commission shall submit 
those  reports  to  the  Council,  together  with  any 
appropriate proposals. 
3.  Whenever it  appears to the Commission, either 
on the basis of the reports referred to in paragraph 2 
or  on  the  basis  of other  information,  that  a  third 
country is  not granting Community insurance under-
takings  effective  market  access  comparable  to  that 
granted by the Community to insurance undertakings 
from that third country, the Commission may submit 
proposals to the Council for the appropriate mandate 
for negotiation with  a view to obtaining comparable 
competitive  opportunities  for  Community  insurance 
undertakings. The Council shall decide by a qualified 
majority. 
4.  Whenever it  appears to  the  Commission, either 
on the basis  of the reports referred to in  paragraph 2 
or on the basis of other information, that Community 
insurance  undertakings  in  a  third  country  are  not 
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receiVIng  national  ueatment  offering  the  same 
competitive opportunities as  are available to domestic 
insurance  underta~ngs and  that  the  conditions  of 
effective  market  access  are  not  being  fulfilled,  the 
Commission .  may  initiate  negotiations  in  order  to 
remedy the situation. 
In  the  circumstances  described  in  the  first 
subparagraph  above,  it  may  also  be  decided  at any 
time,  and  in  addition  to  initiating  negotiations  in 
accordance with  the  procedure  laid  down in  Anicle 
32b  (6),  that  the  competent  authorities  of  the 
Member States must limit or suspend their decisions: 
- regarding requests pending at the moment of the 
decision or future requests for authorizations, and 
- regarding the acquisition of holdings by direct or 
indirect parent undertakings governed by the laws 
of the third country in question. 
The  duration  of the  measures  referred  to  may  not 
exceed six months. 
Before  the  end  of that six  months  period and in  the 
light  of the  results  of the  negotiations,  the  Council 
may,  acting  on  a  proposal  from  the  Commission, 
decide by a qualified majority that the measures shall 
be continued. 
Such  limitations or suspension  may not apply to the 
setting-up  of subsidiaries  by  insurance  undertakings 
or  their  subsidiaries  duly  authorized  in  the 
Community,  or  to  the  acquisition  of  holdings  in 
Community  insurance  undertakings  by  such 
instiwtions or subsidiaries. 
5.  Whenever  it  appears  to  the  Commission  that 
one of the situations described in  paragraphs 3 and  4 
has  arisen,  the  Member  States  shall  inform  it  at  its 
request: 
(a)  of any  request  for  the  authorization of a  direct 
or indirect subsidiary one or more parent under-
takings of which are governed by the laws of the 
third country in question; 
(b)  of any plans for such an undertaking to acquire a 
holding  in  a  Community  insurance  undertaking 
such that the latter would become the subsidiary 
of the former. 22.3.90 
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This  obligation  to  provide  information  shall  lapse 
once  an  agreement  is  concluded  with  the  third 
country  referred  to  in  paragraph  3  or 4  when  the 
measures referred to in  the second and third subpara-
graphs of paragraph 4 cease to apply. 
6.  The  Commission  shall  be  assisted  by  a 
Committee  composed  of  representatives  of  the 
Member  States  and  chaired  by  the  Commission 
representative. 
125 
The  Commission  representative  shall  submit  to  the 
Committee a draft of the measures to be  taken. The 
Committee  shall  express  its  opinion  on  the  draft 
within a time limit which the chairman may lay down 
according to the urgency of the matter. The opinion 
shall  be  expressed  by  the  majority  laid  down  in 
Article  148  (2)  of  the  Treaty  for  adoption  of 
decisions which the Council is  required to take on a 
proposal from the Commission. When a vote is taken 
in  the Committee, the votes of the representatives of 
the Member States shall be weighted as laid down in 
the said Anicle. The chairman shall not vote. 
The Committee shall adopt the proposed measures if 
they are consistent with the Committee's opinion. 
Where the proposed measures  ar~ not consistent with 
the  Committee's  opinion  or if  no  opinion  is  issued, 
the  Commission shall  submit to the Council without 
delay  a  proposal  concerning  the  measures  to  be 
taken. The Council shall act by a qualified majority. 
If, on the expiry of a period to be  laid down in  each 
act  to  be  adopted  by  the  Council  under  this 
paragraph  but  which  may  in  no  case  exceed  three 
months from  the  date of referral to the Council, the 
Council  has  not  acted,  the  proposed  measures  shall 
be adopted by the Commission. 
7.  Measures taken  under this Article shall  comply 
with the Community's obligations under any interna-
tional agreements, bilateral or multilateral, governing 
the taking-up and pursuit of the business of insurance 
undenakings. 126 
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TITLE III 
Provisions  relating  specifically  to  freedom  to  provide 
services 
Article  10 
1.  This  Tide  shall  apply  where  an  undertaking, 
through  an  establishment  situated  in  a  Member  State, 
covers a commitment in  another Member State. 
2.  This  Title  shall  not  apply  to  operations,  under-
takings and institutions to which the First Directive does 
not apply. 
3.  This Tide shall likewise not apply to commitments; 
- entered into with persons other than natural persons 
acting on their own account, 
- entered  into  with  persons  having  a  commercial, 
business  or employment-based  relationship with the 
person or persons in respect of whose life or lives the 
assurance  is  taken out, whether such relationship be 
past,  present  or  future,  where  the  commitment  is 
entered into by virtue of such relationship, 
- entered  into with  a  person  in  respect of whose  life 
the assurance is  taken out, if it is  taken out by virtue 
of  the  employment  or  business  activities  of  that 
person, 
- relationg to the operations referred to in Article 1 (2) 
(a),  (c),  (d),  and  (e)  and  Anicle  1  (3)  of the  First 
Directive. 
4.  An  undertaking  shall  not  cover  a  commitment  in 
another  Member  State  unless  it  is  authorized  under 
Article  6  of  the  First  Directive  to  cover  such  a 
commitment in  its  Member State of establishment. 
Article  11 
Any undertaking which intends to provide services  shall 
first inform the competent authorities of the head office 
Member State,  and, where  appropriate, of the Member 
State  of  the  establishment  concerned,  indicating  the 
Member State or Member States within whose territory 
it  intends  to  provide  services  and  the  nature  of  the 
commitmentS it proposes to cover. 
AMENDED PROPOSAL 
Unchanged 
Article 10 
1.  Unchanged 
2.  This Tide shall  apply to: 
- the typeS of insurance referred to in Article  1 ( 1)  of 
the First Directive, 
- the operations referred to in Article 1 (2)  (a)  and (b) 
of the First Directive. 
3.  This  Title  shall  not  apply  to  the  operations  and 
bodies referred to in Article 1 (2) (c), (d) and (e), Article 
1 (3)  and Articles  2,  3  and 4 of the First Directive. 
4.  Unchanged 
Article  11 
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Article 12 
1.  Each  Member  State  within  whose  territory  an 
undertaking  intends,  under  conditions  of  freedom  to 
provide  services,  to  cover  commitments  within  the 
meaning  of Anicle  10  of this  Directive  may  make  the 
taking-up  of such  activity  conditional  on official  auth-
orization  in  so  far  as  the  commitments  are  not 
commitments within  the  meaning  of Article  13;  to  that 
end, it may require that the  undertaking: 
(a)  produce a certificate issued by competent authoritie.s 
of the  head  office  Member  State  certifying  that  it 
possesses  for  its  activities  as  a  whole  the  minimum 
solvency  margin  calculated  in  accordance  with 
Article  19  of  the  First  Directive  and  that,  in 
accordance with Article  6  (1)  of the  said  Di~ective, 
the autorization enables  the  undertaking to operate 
outside the Member State of establishment; 
(b)  produce a  certificate  issued  by  the  competent auth-
orities  of the  Member  State  of establishment  indi-
cating the classes in respect of which the undertaking 
is  authorized to transact business and certifying that 
those  authorities  do  not object to the  undertaking's 
transacting  business  by  way  of freedom  to  provide 
services; 
(c)  submit  a  scheme  of  operations  containing  the 
following particulars: 
- the nature of the commitments which the under-
taking proposes to cover in  the Member State of 
provision of services, 
- the  general  and  special  conditions  of  the 
assurance policies which it proposes to use there, 
- the  premium  rates  which  the  undertaking 
envisages  applying and the technical bases  which 
it proposes to use for each class of business, 
the  forms  and other printed  documents which  it 
intends to use in its dealings with policy-holders, 
in  so  far  as  these  are  also  required  of established 
undertakings. 
2.  The competent authorities of the Member State of 
provision  of  services  may  require  that  the  particulars 
referred to in paragraph 1 (c)  be supplied to them in the 
official  language of that State. 
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Article 12 
1.  Subject  to  Article  13,  each  Member  State  within 
whose  territory  an  undertaking  intends,  by  way  of 
freedom  to  provide  services,  to  cover  commitments 
within  the  meaning  of Anicle  10  of this  Directive  may 
make  the  taking-up  of  such  activity  conditional  on 
official  authorization  in  so  far  as  the  commitments  are 
not  entered  into  in  accordance  with  the  arrangements 
referred to in Article  13; to that end, it may require that 
the  undertaking: 
Unchanged 
- the  forms  and  other  printed  documents  which  it 
intends  to  use  in  its  dealings  with  policy-holders,  in 
so  far as  these are also required of established under-
takings. 
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3.  The competent authorities of the Member State of 
provision  of services  shall  have  a  period  of six  months 
from receipt of the documents referred to in  paragraph 1 
in  which to grant or refuse  authorization on the basis of 
the  compliance  or non-compliance  of the  paniculars  in 
the  scheme  of operations  submitted  by  the  undertaking 
with the  laws,  regulations  and  administrative  provisions 
applicable  in  that State. 
4.  If  the competent authorities of the Member State of 
provision  of services  have  not  taken  a  decision  by  the 
end  of  the  period  referred  to  in  paragraph  3,  auth-
orization shall  be  deemed  to  be  refused. 
5.  Any decision to  refuse authorization or to refuse  a 
certificate as  referred  to  in  paragraph  1 (a)  or (b)  shall 
be  accompanied  by  the  precise  grounds  therefore  and 
communicated to the  undertaking in  question. 
6.  - Each  Member  State  shall  make  provision  for  the 
right  to apply  to  the  courtS  in  respect  of a  refusal  of 
authorization  or refusal  to issue  the  certificate  referred 
to in  paragraph  1 (a)  or (b). 
Article  13 
1.  Commitments  covered  by  way  of  freedom  to 
provide services shall be subjea; not to Article  12, but to 
Article  14 where the  policy-holder takes  the initiative in 
seeking a commitment from  the  undertaking. 
The  policy-holder  shall  be  deemed  to  have  taken  the 
initiative : 
- where  the  initial  contact  between  the  policy-holder 
and the undertaking, regardless of the means used, is 
made by the policy-holder, 
or 
- where the contract is  concluded in  the Member State 
in which the undertaking is  established without there 
having  been  any  prior  contact  between  the  policy-
holder and  the  undertaking in  the  Member State  in 
which the policy-holder has  his  habitual residence. 
AMENDED PROPOSAL 
Unchanged 
Such  authorization may not be  refused  on the  grounds 
that some  operations in  the scheme of operation, which 
are subject in the Member State of establishment of the 
undertaking to supervision by the authorities responsible 
for  the  supervision  of insurance  undertakings,  are  not 
subject  to  such  supervision  in  the  Member  State  of 
provision of services. 
Unchanged 
Article  13 
1.  Commitments  covered  by  way  of  freedom  to 
provide services  shall  be  subject to Article  14 where the 
policy-holder  takes  the  initiative  in  seeking  a 
commitment from  the  undertaking. 
The  policy-holder  shall  be  deemed  to  have  taken  the 
initiative: 
- where, on the one hand, the contract is  entered into 
by  both  parties  in ·the  Member  State  in  which  the 
undertaking is established or by each of the parties in 
that party's own State of establishment or of habitual 
residence, and where, on the other hand, the policy-
holder has  not been contacted in  his State of habitual 
residence by the undertaking or through an insurance 
intermediary or any person authorized to act for it or 
by means of any solicitation of business addressed to 
him personally, 22.  3. 90  Official Journal of the European Communities  No C 72/21 
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2.  An  undertaking  which  proposes  to  cover 
commitments in  a Member State under the arrangements 
provided  for  in  this  Article  shall  not solicit business  or 
engage in ·any advenising there relating to such activity 
apan from  publishing  notices  indicating its  address  and 
the classes in respect of which it is  authorized to transact 
business  in  the  Member  State  of  eStablishment  from 
which it proposes to cover commitments. 
3.  Where·  the  policy-holder  takes  the  initiative  in 
seeking the commitment from the undertaking through a 
broker, he shall sign, before the contact with the under-
taking  takes  place,  a  statement  to  the  effect  that  he 
wishes the broker to  make enquiries as  to the assurance 
arrangements  available  in  one  or  more  Member  States 
other than in  which  he  has  his  habitual  residence;  such 
broker shall be the person referred to in Article 2 (1) (a) 
of Directive 77 /92/EEC. The broker shall not engage in 
any  advertising  concerning  the  possibility  of  seeking 
commitments  under  the  arrangements  provided  for  in 
this Article. 
4.  Before  entering  into  a  commitment  under  the 
arrangements  provided  for  in  this  Article,  the  policy-
holder shall sign  a statement to the  effect that he  takes 
note  of the  fact  that  the  commitment  is  subject  to  the 
rules  of supervision  of the  country of the  undertaking 
which  is  to cover the  commitment. 
Article  14 
1.  Each  Member  State  within  whose  territory  an 
undertaking  intends,  under  conditions  of  freedom  to 
provide  services,  to  cover  commitments  within  the 
meaning of Article  13  of this Directive shall require that 
the undertaking: 
AMENDED PROPOSAL 
- where  the  policy-holder approaches  an  intermediary 
established in  the Member State in  which the policy-
holder has his  habitual residence and carrying on the 
professional  activities  defined  in  Article  2  (1)  (a)  of 
Directive 77 /92/EEC in  order to obtain information 
on assurance contracts offered by undertakings estab-
lished  in  Member  States  other  than  his  State  of 
habitual  residence or with  a view  to entering into a 
commitment through  the  intermediary with  such an 
undertaking. In that event the policy-holder shall sign 
a statement, the text of which is  set out under item A 
in the Annex, expressly so requesting. 
2.  Before  entering  into  a  commitment  in  the  cases 
referred  to in  the first  and second  indents of paragraph 
1,  the  policy-holder shall  sign  a  Statement,  the  text of 
which is  under item B in the Annex, to the effect that he 
notes  that  the  commitment  is  subject  to  the  rules  of 
supervision of the country of the undertaking which is  to 
cover the commitment. 
3.  Deleted 
4.  Deleted 
Article  14 
1.  Each  Member  State  within  whose  territory  an 
undertaking  intends,  by  way  of  freedom  to  provide 
services,  to  cover  commitments  in  accordance  with 
Article  13  of this  Directive shall require that the under-
taking abide by the  following procedure: 
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(a)  produce  a  cenificate issued  by  the  competent auth-
orities  of the  head  office  Member  State  cenifying 
that  it  possesses  for  itS  activities  as  a  whole  the 
minimum  solvency  margin  calculated  in  accordance 
with  Anicle  19  of the  First  Directive  and  that,  in 
-accordance with Anicle  6  (1)  of the  said  Directive, 
the authorization enables the undenaking to operate 
outSide the Member State of establishment; 
(b)  produce  a  cenificate  i.ssued  by  the  competent auth-
orities  of the  Member  State  of  establishment  indi-
cating the classes in respect of which the undenaking 
is  authorized to  transact business and cenifying that 
those  authorities  do  not object to  the  undenaking's 
transacting  business  by  way of freedom  to  provide 
services; 
(c)  state  the  nature  of  the  commitments  which  it 
proposes  to  cover in  the  Member State of provision 
of services. 
2.  Each Member State shall  make provision of a right 
to apply to the couru in  respect of a refusal  to  issue  the 
certificate referred  to  in  paragraph  1 (a)  or (b). 
3.  The undenaking may  commence  activities  as  from 
the  certified  date  on  which  the  authorities  of  the 
Member State of provision  of services  are  in  possession 
of the documentS  referred  to  in  paragraph  1. 
4.  This  Anicle  shall  also  apply  where  the  Member 
State in  whose territory an  undenaking intends, by way 
of freedom  to  provide  services,  to  cover  commitments 
other  than  those  referred  to  in  Article  13  of  this 
Directive  does  not make  the  taking-up  of such  activity 
conditional on official  authorization. 
Article  15 
A  policy-holder  who  concludes  an  individual  life 
assurance  contract  under  conditions  of  freedom  to 
provide  services  as  set  out  in  Article  13  shall  have  a 
period of at least 30 days from the time when the parties 
entered  into  the  contract  within  which  to  cancel  the 
contract. 
AMENDED PROPOSAL 
(a)  production  of a  cenificate  issued  by the  competent 
authorities  of  the  head  office  Member  State 
certifying that it possesses for its activities as a whole 
the  minimum  solvency  margin  calculated  in 
acordance with Article  19  of the First Directive and 
that,  in  accordance  with  Anicle  6 ( 1)  of the  said 
Directive, the authorization enables  the undenaking 
to  operate  outside  the  Member  State  of  estab-
lishment; 
(b)  production  of a  cenificate  issued  by the  competent 
authorities  of  the  Member  State  of  establishment 
indicating the  classes  in  respect of which the under-
taking  is  authorized  to  transact  business  and 
certifying that those authorities do not object to the 
undenak.ing'  s  transacting  business  by  way  of 
freedom to provide services; 
(c)  statement of the nature of the commitments which it 
proposes  to cover in  the  Member State of provision 
of services. 
The above  procedure  shall  not apply where  an activity 
falling under this Directive is  not subject, in the Member 
State of the commitment, to supervision by the adminis-
trative  authorities  responsible  for  supervising  private 
msurance. 
2.  Unchanged 
3.  Unchanged 
4.  This  Ani  de  shall  also  apply ·where  the  Member 
State in whose territory an undertaking intends, by way 
of freedom to provide services, to cover commitments in 
accordance with arrangements other than those referred 
to  in  Article  13  of  this  Directive  does  not  make  the 
taking-up  of such  activity  conditional  on  official  auth-
orization. 
5.  Member  States  may  not prevent the  policy-holder 
from  entering  into  any  commitment  which  may  be 
lawfully  undenaken  in  the  Member  State  of  estab-
lishment  unless  it  is  contrary  to  public  policy  in  the 
Member State of the  commitment. 
Article  15 
1.  Each  Member  State  shall  prescribe  that  a  policy-
holder  who  concludes  an  individual  life  assurance 
contract in one of the cases  referred to in Tide ill shall 
have a period of between  14  and 30 days from the time 
when  he  was  informed  that  the  contract  had  been 
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The giving of notice of cancellation by the policy-holder 
shall have the effect of releasing him from any obligation 
arising from the contract. 
These  provtstons  shall  not  apply  to  contracts  of  two 
months' duration or less. 
The legal effects of cancellation shall be determined by 
the law applicable to the contract as  defined in Article _., 
notably as  regards establishing the time when the parties 
entered into the contract. 
Article 16 
Member States'  legislation  shall  provide  that an  under-
taking established  in  a  Member State may cover within 
that State by way of freedom to provide services from an 
establishment in another Member State at least: 
- commitments within the meaning of Article 13  of this 
Directive, 
- commitments  within  the  meaning  of Anicle  10  but 
not of Article  13  coming within classes  in  respect of 
which  the  undertaking  established  in  the  first 
Member  State  lacks  authorization  there  in 
accordance with Article 6 of the First Directive. 
H,  however, in the latter case that undertaking has  such 
authorization, the first  Member State may prevent such 
provision qf services. 
Article  17 
1.  Where  an  urtdenaking  referred  to  in  Article  11 
intends to amend the information referred to in  Article 
12  (1)  or H  (1)  (c),  it shall  submit the  amendments  to 
the  competent  authorities  of  the  Member  State  of 
provision of services. Those amendmentS shall be subject 
to the provisions of Anicles 12 (3) and 1-t (1), as the case 
may be.· 
AMENDED PROPOSAL 
The giving of notice of can~llation by the policy-holder 
shall  have  the  effect of releasing  him  from  any future 
obligation arising from the contract. 
The other legal effects and the conditions of cancellation 
shall be determined by the law applicable to the contract 
as  defmed  in  Anicle  _.,  notably  as  regards  the 
arrangements  for  informing  the  policy-holder  that  the 
contract has been concluded. 
2.  The Member States need not apply paragraph 1 to 
contraCts of six  months' duration or more. 
Article 16 
Unchanged 
- the commitments within the meaning of Article  10 of 
this  Directive,  where  they  are  entered  into  in 
accordance with the arrangements in Article 13, 
the  commitments  within  the  gteaning  of Article  1  0 
entered  into  in  accordance with  arrangements other 
than  those  laid  down  in  Article  13,  where  they fall 
within  classes  in  respect  of which  the  undenaking 
established  in  the  first  Member  State  lacks  auth-
orization  there  in  accordance with Article  6  of the 
First Directive. 
Unchanged 
Article 17 
1.  Where  an  undenaking  referred  to  in. Article  11 
intends to amend the information referred to in  Article 
12  (1)  (c),  it  shall  submit  the  amendments  to  the 
competent authorities of the Member State of provision 
of services.  Those  amendments  shall  be  subject  to  the 
provisions of Anicles 12  (3) and 1-t  tJ), as  the case may 
be. 
131 132 
No C 72/24  Official Journal of the  European Communities  22.3.90 
ORIGINAL PROPOSAL 
2.  Where  the  undertaking  intends  tO  extend  its  ac-
tivities  tO commitments within the meaning of Article  10 
but not of Article 13 of this Directive, it shall follow the 
procedure laid  down in  Articles  11  and  12. 
3.  Where  the  undertaking  intends  to  extend  itS  ac-
tivities  tO commitments within the meaning of Anicle  13 
or Article  14  (4)  of  this  Directive,  it  shall  follow  the 
procedure laid  down  in  Anicles  11  and  14. 
Article  18 
Undertakings  which,  by  virtue  of Article  13  (3)  of the 
First  Directive,  carry  on  simultaneously  the  activities 
referred  to  in  the  Annex  to  the  First  Coordination 
Directive (non-life  insurance)  and  those listed  in  Article 
1 of the First Directive shall  not, by way of freedom to 
provide  services,  cover  any  commitments  in  any of the 
classes  referred to  in  the First Directive. 
Article 19 
1.  Member  States  of  provision  of  services  may 
maintain or introduce laws,  regulations or administrative 
provisions justified on policy-holder protection grounds, 
concerning, in  particular, approval of general and special 
policy conditions, of forms  and other printed documents 
for  use  in  dealings  with  policy-holders,  of  scales  of 
premiums  and  of any other document necessary  for  the 
normal  exercise  of  supervision  on  condition  that  the 
rules  of  the  Member  State  of  establishment  are  insuf-
ficient  to achieve  the  necessary  level  of  protection  and 
the  requirementS  of  the  Member  State  of  provision  of 
services  do  not  go  beyond  what  is  necessary  in  that 
respect. 
2.  However,  with  regard  to commitmentS  within  the 
meaning  of Article  11  of this  Directive,  Member States 
of provision  of services  shall  not  lay  down  provisions 
requiring approval or notification of general and special 
policy  conditions,  scales  of premiums,  forms  and  other 
printed documentS which the undertaking intends to use 
in  itS  dealings with ·policy-holders. 
AMENDED PROPOSAL 
2.  Where  the  undertaking  intends  to  extend  its  ac-
tivities to commitments within the meaning of Article  10 
in  accordance with  arrangements  other than  those  laid 
down in Article  13  or Article  14  (  4)  of this Directive, it 
shall  follow  the procedure laid  down in  Articles  11  and 
12. 
3.  Where  the  undertaking  intends  to  extend  its  ac-
tlVltles  to  commitmentS  in  accordance  with  the 
arrangementS laid down in Article  13  or Article 14 ( 4) of 
this  Directive, it shall follow the procedure laid down in 
Articles  11  and  14. 
Article 18 
1.  Undertakings which, by virtue of Article  13  (3)  of 
the First Directive, carry on simultaneowly the activities 
referred to in  the Annex  to Directive  73/239/EEC and 
those listed in Article  1 of the First Directive may accept 
commitments in any of the classes referred to in the Fust 
Directive by way of provision of services as referred to in 
Article  13  of  this  Directive.  They  may  also  accept 
commitments by way or provision of services as  referred 
to  in  Article  12  if  the  law  of  the  Member  State  of 
provision of services so  allows at the time of notification 
of this  Directive,  or thereafter  and  until  3  December 
1995  in  the  other Member States. 
2.  This  Article  will  be  reviewed  in  the  light  of  the 
report to be  prepared by the Commission  in  accordance 
with Article  39  (2)  of the  First Directive. 
Article 19 
1.  Unchanged 
2.  However, with regard to commitments entered into 
in accordance with the arrangements described in Article 
13  of  this  Directive,  Member  States  of  provision  of 
services shall not lay down provisions requiring approval 
or notification of general  and special  policy  conditions, 
scales  of premiums, forms  and other printed documentS 
which the undertaking intends to use in  its dealings with 
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Article 20 
1.  Any undertaking providing services shall submit to 
the  competent  authorities  of  the  Member  State  of 
provision of services all documents requested of it for the 
purposes of implementing this Anicle, in so far as  under-
takings established there  are  also  obliged  to do so. 
2.  If the  competent  authorities  of  a  Member  State 
establish that an  undertaking providing services within its 
territory  does  not  comply  with  the  legal  provisions 
applicable  to  it  in  that  State,  such  authorities  shall 
request the undertaking concerned to put an end  to the 
irregular situation. 
3.  H the undertaking in  question fails  to comply with 
the  requeSt  referred  to  in  paragraph  2,  the  competent 
authorities of the  Member State of provision of services 
shall  inform  the  competent  authorities  of the  Member 
State of establishment accordingly. The latter authorities 
shall take all  appropriate steps  to ensure that the under-
taking concerned puts  an  end  to  the  irregular situation. 
The nature of those  measures shall  be  communicated to 
the  authorities  of  the  Member  State  of  provision  of 
serv1ces. 
The  competent  authorities  of  the  Member  State  of 
provision  of services  may  also  apply  to  the  competent 
authorities  responsible  for  the  head  office  of  the 
assurance undertaking if the services  are being provided 
by agencies or branches. 
4.  If, despite the steps thus taken by the Member State 
of establishment, or because such steps prove inadequate 
or  are  lacking  in  the  Member  State  in  question,  the 
undertaking persists  in  violating  the  legal  provisions  in 
force  in  the  Member State of provision  of services,  the 
latter Member State may, after informing the supervisory 
authorities  of the  Member State  of establishment,  take 
appropriate  steps  to  prevent  further  irregularities, 
including,  in  so  far  as  it  is  strictly  necessary,  the 
AMENDED PROPOSAL 
3.  They may require only non-syStematic  notification 
of these conditions and other documents, for the purpose 
of  verifying  compliance  with  laws,  regulations  and 
adminisuative  provisions  in  respect  of  such 
commitments,  although  this  requirement  may  not 
constitute a prior condition in order for an undertaking 
to carry on its  activities. 
Article 20 
Unchanged 
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prevention  of the  further  covering  of commitments  by 
the  undertaking by way of freedom  to  provide  services 
within  its  territory. In the case  of commitments covered 
by way of freedom  to provide services  other than  those 
within  the  meaning of Article  13  of this  Directive, such 
steps  shall  include  withdrawal  of  the  authorization 
referred to in Article  12. Member States shall ensure that 
within  their  territory  it  is  possible  to  effect  the  notifi-
cations  necessary for such ·steps. 
5.  The foregoing  provisions  shall  not affect the  right 
of  Member  States  to  punish  irregularities  committed 
within their territory. 
6.  If the undertaking which has committed the irregu-
larity  has  an  establishment  or  owns  property  in  the 
Member State  of provision  of services,  the  supervisory 
authorities of the latter may,  in  accordance with national 
law,  apply  the  administrative  penalties  prescribed  for 
such  irregularity  by  way  of enforcement  against  such 
establishment or property. 
7.  Any step taken under paragraphs 2 to 6 involving 
penalties or restrictions on the provision of services must 
be  properly  justified  and  communicated  to  the  under-
taking concerned. Even such measure shall be subject to 
the right to apply to the couns in  the  Member State in 
which the authorities adopted it.  · 
8.  Where steps are taken under Article  24 of the First 
Directive, the competent authorities of the Member State 
of provision of services shall be  informed accordingly by 
the authority which takes them and,- where the steps  are 
taken under paragraphs 1 and 3 of the said Article, take 
whatever action is  necessary to safeguard the intereSts of 
assured  persons. 
In the event of withdrawal of authorization under Article 
26 of the First Directive, the competent authorities of the 
Member State of provision of services shall be  informed 
accordingly  and  shall  take  appropriate  steps  to  prevent 
the establishment concerned from continuing to conclude 
assurance  contractS  by  way  of  freedom  to  provide 
services within the territory of that Member State. 
9.  Every two years the Commission shall submit to the 
Council  a  report summarizing  the  number and  type  of 
cases in· which, in each Member State, decisions refusing 
authorization have  been communicated under Article  12 
or  measures  have  been  taken  under  paragraph  4. 
Member States shall  cooperate with  the  Commission by 
providing it with the informacion required for the report. 
AMENDED PROPOSAL 
prevention  of the  further  covering  of commitments  by 
the  undertaking by  way of freedom  to provide services 
within its  territory. In the case  of commitments covered 
by  way  of freedom  to  provide  services  in  accordance 
with arrangements other than those referred to in Article 
13  of this  Directive, such  steps  shall  include withdrawal 
of the  authorization  referred  to  in  Article  12.  Member 
States shall ensure that within their territOry it is  possible 
to  effect the  notifications  necessary for such steps. 
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Article 21 
In  the  event of an  assurance  undenaking being wound 
up, commitments arising from  contracts underwritten by 
way of freedom  to  provide services  shall  be  met  in  the 
same way as  those arising from  that undenaking'  s other 
assurance  contracts,  no  distinction  being  made  on 
grounds of the nationality of assured persons or benefi-
ciaries. 
Article 22 
1.  Where an  operation  is  offered by way of freedom 
to provide  services,  the  policy-holder shall,  before  any 
commitment is  entered into, be informed of the Member 
State in  which  the  head  office,  agency  or branch  with 
which the contract is  to be concluded is  established. 
Any document issued  to the  policy-holder shall  contain 
the  information  referred  to  in  the  preceding 
subparagraph. 
2.  The  contract  or other  document  granting  cover, 
together with the assurance. proposal where it is  binding 
upon the proposer, shall specify the address of the estab-
lishment  which  grants  the  cover  and  that of the  head 
office. 
AMENDED PROPOSAL 
Article 21 
Unchanged 
Article 22 
Unchanged 
Any  document  issued  to  the  policy-holder  or  to  the 
insured  shall  contain  the  information  referred  to in  the 
preceding subparagraph. 
Unchanged 
Article 22a 
Every establishment must inform its supervisory authority 
in  respect of operations effected by way of provision of 
services  of  the  amount  of  the  premiums,  without 
deduction  of reinsurance,  receivable  by  Member  State 
and  by  each of classes  I to VI,  as  defined  in  the Annex 
to  the  First Directive. 
This  information  shall  be  provided  separately  for 
commitments  covered  in  accordance  with  the 
arrangements in Article  12 of this Directive and for those 
covered  in  accordance with  the  arrangements  in  Anicle 
14. 
The  supervisory  authority  of each  Member  State  shall 
forward this information to the supervisory authorities of 
each of the Member States of provision of services which 
so  requests. 136 
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Article 23 
1.  Where the provision of services  is  conditional upon 
authorization  by  the  Member  State  of  provision  of 
services,  the amount of the technical  reserves,  including 
mathematical reserves and the rules on profit sharing and 
on  the  surrender and  paid-up  values  for  the  contractS 
concerned shall  be  determined  under the  supervision  of 
that Member State  in  accordance  with  the  rules  it  has 
laid  down  or,  failing  such  rules,  in  accordance  with 
established  practice in  that Member State. The covering 
of those reserves  by equivalent and matching assets,  the 
location of those assets  and the application of the rules 
on profit sharing and  on  surrender and  paid-up values  . 
shall  be  under the supervision of that Member State  in 
accordance with its  rules or practice. 
2.  In  all  other cases,  those various operations shall be 
under  the  supervision  of  the  Member  State  of  estab-
lishment,  in  accordance with its  rules  or practice. 
3.  The  Member  State  of  establishment  shall  ensure 
that the  reserves  relating to all  the  contracts which  the 
undenaking  concludes  through  the  establishment 
concerned are  sufficient and  covered  by  equivalent and 
matching assets. 
4.  In the circumstances referred to in  paragraph 1, the 
Member State of establishment and the Member State of 
provision  of  services  shall  exchange .  any  information 
necessary  for  carrying out their respective  duties  under 
paragraphs  1 and 3. 
Article 24 
Every assurance contract concluded by  way of freedom 
to provide  services  shall  be  subject  only to the  indirect 
taXes  and  parafiscal  charges  on  assurance  premiums  of 
the Member State of commitment within the meaning of 
Article  2  (c). 
The law applicable to the contract pursuant to Anicle 4 
shall  not affect the taX arrangementS  applicable. 
AMENDED PROPOSAL 
Article 23 
Unchanged 
Article 24 
Without  prejudice  to  any  subsequent  harmonization, 
every  assurance  contract concluded by way of freedom 
to provide  services  shall  be  subject only to the indirect 
taXes  and  parafiscal  charges  on assurance  premiums  of 
the  Member  State  of  the  commitment  within  the 
meaning of Anicle 2 (e), and, in  the case of Spain, to the 
surcharges  legally  fixed  to  assiSt  the  Spanish  body 
'Consorcio de  compensacion  de  Seguros' in  itS  function 
of compensating for losses  resulting from the occurrence 
of exceptional events  in  that Member State. 
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Each Member State shall, subject to subsequent harmon-
ization,  apply to undertakings which  provide services  in 
its  territory  its  own  national  provisions  concerning 
measures  to  ensure  the  collection  of indirect  tax.es  and 
parafiscal charges due under the first  subparagraph. 
AMENDED PROPOSAL 
Subject to future harmonization each Member State shall 
apply  to  undertakings  which  provide  services  in  its 
territory its own national provisions concerning measures 
to  ensure  the  collection  of indirect tax.es  and  parafiscal 
charges  due under the first  paragraph. 
TITLE IV 
T ransitio02l provisions 
Article 24a 
The  following  transitional  arrangements  shall  apply  for 
the  benefit of Greece,  Spain  and  Ponugal: 
(i)  Greece: until 31  December 1998: 
- Greece  may  limit the commitments for which it 
is  the  Member State of provision  of services  to 
those  entered  into  in  accordance  with  the 
arrangements referred to in Anicle 13, 
- however,  Greece  may  require that the technical 
reserves,  including  mathematical  reserves,  . 
relating  to  those  commitments,  should  be 
calculated,  covered  and  located  in  accordance 
with the legislation in force in Greece. 
(ii)  Spain: until 31  December 1995: 
- Spain may limit the commitments for which it is 
the  Member  State  of  provision  of services  to 
those  entered  into  in  accordance  with  the 
arrangements referred to in Anicle 13, 
however,  Spain  may  require  that the  technical 
reserves,  including  mathematical  reserves, 
relating  to  those  commitments,  should  be 
calculated,  covered  and  located  in  accordance 
with the legislation in force in Spain. 
(iii)  Portugal: until  31  December 1998: 
- Ponugal may  limit  the  commitments  for which 
it is the Member State of provision of services to 
those  entered  into  in  accordance  with  the 
arrangements referred to in Anicle 13, 138 
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ORIGINAL PROPOSAL 
TITI.E IV 
Fmal provisions 
Article 25 
The  Commission  and  the  competent  authorities  of the 
Member States  shall  collaborate  closely  with  a  view  to 
facilitating the supervision of the kinds of insurance and 
the  operations  referred to  in  the  First  Directive  within 
the Community. 
Each Member State shall inform the Commission of any 
major difficulties  to which  application  of this  Directive 
gives  rise  inter alia  to a  Member State becoming aware 
of an  abnormal  transfer  of business  referred  to  in  the 
First  Directive  to  the  detriment of undertakings  estab-
lished  in  itS  territory and  to  the  advantage  of agencies 
and branches located just beyond iu borders. 
The  Commission  and  the  competent authorities  of the 
Member States concerned shall examine such difficulties 
as  quickly  as  possible  in  order  to  find  an  appropriate 
solution. 
Where  necessary,  the  Commission  shall  submit  appro-
priate proposals to the Council. 
AMENDED PROPOSAL 
- howeVc;r,  Portugal  may  require  that  the 
technical  reserves,  including  mathematical 
reserves,  relating to those commitmentS, should 
be  calculated,  covered  and  located  in 
accordance  with  the  legislation  in  force  in 
Portugal. 
Article 24b 
1.  In  the  case  of group  assurance  contraCtS  entered 
into  by  vinue  of  the  insured  person's  contract  of 
employment or professional activity, the Member States 
may,  until  31  December 1994 limit the commitments for 
which they are the Member State of provision of services 
to  those  entered  into  in  accordance  with  the 
arrangements  referred to in  Article  12. 
2.  Member States may,  up to three years at the latest 
after the date of application laid down in  Article 27  (2), 
consider that the  policy-holder shall  be  deemed to· have 
taken  the  initiative  only in  the  case  provided for in  the 
first  indent of Article  13  (1). 
TITI.E V 
Fmal provisions 
Article 25 
Unchanged 22. 3. 90  Official Journal of the  European Communities 
ORIGINAL PROPOSAL 
Article 26 
The Commission  shall  forward  to  the  Council  and  the 
European Parliament regular repons, the first on ...  , on 
the  development  of the  market  in  assurance  and  oper-
ations transacted under conditions of freedom to provide 
services. 
Article 27 
AMENDED PROPOSAL 
Article 26 
Unchanged 
Article 27 
No C 72/31 
Member States  shall  amend  their  national  provisions  to 
comply with this  Directive within  18  months of the  date 
of  its  notification  and  shall  forthwith  inform  the 
Commission thereof. 
Member States  shall  amend  their national  provisions  to 
comply with this  Directive within 24 months of the date 
of  its  notification  and  shall  forthwith  inform  the 
Commission thereof. 
The provisions amen.ded  in accordance with  this  Article 
shall  be  applied within  24 months  of the date of notifi-
cation of this  Directive. 
Article 28 
Upon notification of this  Directive, Member States shall 
ensure  that the  textS  of the  main  laws,  regulations  or 
administrative  provisions  which  they  adopt  in  the  field 
covered  by  this  Directive  are  communicated  to  the 
Commission. 
Article 29 
This Directive is  addressed to the  Member States. 
The  proVIsions  amended  in  accordance  with  the  first 
paragraph shall be  applied within 30  months of the date 
of notification of this  Directive. 
Article 28 
Unchanged 
Article  29 
Unchanged 
ANNEX 
A.  Statement to be signed by the policy-holder under Article 13  ( 1), second indent 
'I  hereby  state  that  I  wish  (name  of  intermediary)  to  provide  me  with  information  on  assurance 
contracu offered by  undenakings established in  Member States other than  (Member State of habitual 
residence  of  policy-holder).  I  understand  that  such  undenakings  are  subject  to  the  supervisory 
arrangements of the  State in  which  they a.re  established  and  not to  the  supervisory  arrangements of 
(Member State of habitual residence of policy-holder).' 
B.  Statement to be signed by the policy-holder under Article 13  (2) 
'I hereby take note that (name of assurer) is  established in  (Member State of establishment of assurer) 
and  I  realize  that supervision  of that  assurer  is  the  responsibility  of the  supervisory  authorities  in 
(Member State of establishment of assurer)  and  not the  responsibility of the  authorities  in  (Member 
State of habitual residence of policy-holder).' 
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(First)  Council  Directive  of  24  April  1972  on  the  approxl1atlon  of  the  laws  of  the  Member  States 
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Modified  by  : 
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(OJ  No  l  153,  07.06.1986,  p.  53) 
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Sixth  C0111ss1on  Decision  of  16  May  1986 
(OJ  No  l  153,  07.06.1986,  p.  54) 
Annex  :  Addendul  to  the  Supple•entary  Agreement  between  National  Bureaux  dated  12  December  1973 
(OJ  No  l  153,  07.06.1986,  p.  55-58) 
88/367/EEC 
Seventh  Co111sslon  Decision  of  18  May  1988 
(OJ  No  l  181,  12.07.1988,  p.  45) 
88/368/EEC 
Eighth  Co111ss1on  Decision  of  18  May  1988 
(OJ  No  l  181,  12.07.1988,  p.  46) 
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Ninth  Co111ss1on  Decision  of  18  May  1988 
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COUNCL DIRECI1VE 
of 24 Apriltm 
nn the approxim.ation of the:· laws of the Member States  rdatina to insurance apinst 
civil liability in mpcct of the usc of motor vehicles, and to the enforcement of che 
oblipdon 10 ialare ....  sach liability 
(72116&/E.EC) 
rHE COUNCIL OF THE EUROPEAN COMMUNITIE~. 
I taving  rcprd  co  the  Tmaty  arablishina  the 
l:uropean  Economic:  Community,  and  in  panicular 
Anic:lc 100 thereof; 
1-l·n·in~ qard co the rmrct~alfmm  the Commission; 
Having  rcprd  to  the  Orinion  of  the  Eu~an 
r.uliamcnt; 
H:n·i111  rt"prd co  the Opinion of I'M Ecnnomk .md 
Soci:ll C  .ommin~: 
\Vhereas  the  obic~1i\·c nf the  T rc:at)'  is  tu create  a 
common  market  which  i4i  ba~ic:ally  similar  to  a 
domestic  marker.  and  wheRas  one:  of the  essential 
conditions for achieving this is to bring about the free 
mn\'C'mcnt nf goods ~md rc,-rsons: 
\X'hcre.l\  the  only  rurroM:  n(  frontier  controls  of 
('umpul,.uf}'  insuram:e  cu,•cr  against  civil  liability  in 
n.·,rc~-r of ahc  "'"' nf motor  ,·chide~ is  to safeguarJ 
rlu.- inu:n·,h ui rcr!\uns  whu  ma~· he  tht•  victims  uf 
;h:dJcnh  caused  h~·  ~uch  \'ehido;  whereas  the 
.. ·xi,tcnce  uf  su('h  trunticr  ('ntttrols  results  from 
Ji<i.raritics  lldwt-cn  national  requirements  in  thi4i 
t'idJ; 
\'\"lu·re~ts thew  ~.tisp:uitic:-. .tre !tUdl as  may  impt•Je the 
irt.•c  movement ot motor \'chides and persons within 
the Communit)';  where~s, consequently, they  have  a 
Jircct effect hn the estahli§hment and functioning of 
alw  ~.·ummnn m;trkt·t: 
\Vh~.·r  .. ·;"  the  Cununissiun  ltcc:ummt·ndatiun  uf  .! I 
june  1  'J6H  un  control  b)'  customs  of  travellers 
crossing  intra-Conununity  frontiers  calls  upon 
~1embcr States to carry out controls on travellers and 
their  motor·  vehicles  only  under  exceptional 
drcumstanca and to mncwe the physical  barrie~ at 
'-"UitOiftl poltl; 
Whctas it  is  desirable  that the ·inhabitants  of the 
Member Scates  should become  more fully  aware of 
the  reality  of t~ common market  and  that co  this 
mel measures should he taken funher to lihcrali7.c: the: 
rules ftPrdina thto  1110\'ftnent of penons and motor 
vehicles  travellina hctwem Member States; whereas 
the  need  for  10ch  measures  hu been  tepatftlly 
cmphasbcd hy mcmhcn of the European Parliament; 
Whereas IUch  relaxation of the rules  rclatinc co  the 
movcmmt  of  cravellen  constitutes  another  step 
towards  the  mutual  opening  of  their  markets  by 
Member States and the creation of conditions similar 
to thme of a domestic market: 
Whereas  the abolition  of checks on pun cards for 
\'chicln normally  based  in  a  Member State mterina 
rhe territory of another ~lembcr  State can he dfec:ted 
hr means  of an  agreement hctwem the six national 
insurers'  burc;tux,  whcrchr  each  national  bureau 
wuuiJ  guarantee  compensation  in  accordance  with 
the  provisions of national law  in  rcspn-r of any  loss 
or injury  givin~e entitlement tn compensation caused 
in  its  territor)'  b)·  one:  of those  \'chicles,  whether or 
not insured. 
Whereas  such  •t  guarantee  agreement  presupposes 
that  011l  Community  motor  vehicles  travelling  in 
Communit)'  rcrritory  are  covered  by  insurance; 
whert'as  the  natinnnl  l:tw  of  each  Member  State 
~hnuld,  therefore.  provide  fur  the  compulsory 
insurance  uf  vchidcs  against  dvil  liability,  the: 
insurance  ru  be  valid  throughout  Community 
territory:  whc~as  such national law may nevenhelcss 
provide  for  exemptions  for  cenain  persons  and  for 
ccnain types of vehicles; 
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Whereas  the  s)•stem  provided  for  in  this  Directive 
could ~  extended to vehicles norm:llly based in  the 
territory of an)' third country in  respect of which the 
natinn:11  hurcaux  of  the  !iiX  Mrmhcr  Sutn  ha\·e 
(ondudl·J a ltimilu agrttment; 
liAS  Al>OrTED  THIS  l>IRECTIVE: 
:\rticlt' 1 
Fur the purpnM·s n( this llirc-.-rive: 
I. '\'t•hide"  means  any  motor  vehicle  intended  for 
tra\td  un  lanJ  and  propelled  by  mechanical 
power. hut  not running on rails,  and any trailer, 
whether ur not coupled; 
,  'injured  pan~··  met~n§  t~m·  penon  entitled  to 
compcns;nion  in  resp«t  ~f any  lo~s  nr  injury 
..  .-au~ hy vehicln: 
.l.  ·national  insun·r,..  bun:au'  means  a  rrofcuional 
urgani7.3tinn  whi  ..  t.  is  constituted  in  accnrdancc 
with  R,.,·,•mmendation  No  5  adopted  on  2S 
january  1949  b~·  th"·  Road  Transpon 
Suh-cnmmittc:e  of  the:  lnlt~nd  Transport 
Committee  n(  the  United  Nations  Economic 
Cummis~iun  for  Europe  and  which  poups 
ru~eether insurance undcnakings which. in a State. 
are  authori7.cd  to conduct the husincu of IIK'IOr 
vehicle insura~  against civil liability; 
4  'territory  in  which  the vehiclc  is  normally  based' 
mean,. 
- rhc  territur~· nf the State in which the vehicle  is 
rCRisrered; or 
- in cases where no rcgiitration is required for a 
type  of  vehicle  hut  the  vehicle  bean  an 
insurance  pl.ue,  or  a  distinguishing  sign 
analogom- to  the  r  ..  -gisrration  plate,  the 
territory  of  the  State  in  which  the  in!liurance 
plate or the sif.tn  j, i._sued; or 
in  cases  where  ""'ither  registration  plate  nor 
insurance  plate  nor  distinguishing  sign  is 
n·quir(d  for  cenain  types  of  vehicle,  the 
territory of the State in  which the person who 
h.t~  "ustody  of  the  vehide  is  permanently 
resident; 
·'·  ·~reen (•trJ'  mc.m'  .111  international  certificate  of 
in,ur.m\.·t..·  j,~m·d nn lx-half of a national hurcau in 
;h:.:ontm(c  \\ish  lte  ... ·nmmt..·nJatiun  Nn  .~  adopted 
on  !5  .Janu.uy  194'J  hy  the  Road  Transport 
Suh-..:mnmittee  of  the  Inland  Transport 
Committee  nf  the  United  Nations  Economic 
Commission for F.urupe. 
Artie/~ 2 
I.  ~lembcr  States shall rdrain from making checks 
on  insurance  against  civil  liability  in  respect  of 
vehicles  normally  based  in  the  rerritOI')'  of another 
Membcr Starc. 
Likewise,  Member Starn 5hall  refrain  from  making 
5Uch  insurance checks on vehicles normally based in 
the territory of a third country entering their territory 
from the territory of another Member State. Mcm~r 
Starn ma)'. however carry nur rnndom check!. 
2.  As  regards  vchicllos  normally  based  in  the 
territory  of a  Member State, the provisions of this 
l>irective, with the exception nf Anicln :l nnd 4, sh;dl 
rake effect: 
- after an  aKrecment  ha, hcen  concluded  between 
the six national insurers' hureaux under the terms 
of  which  each  national  bureau  guarantea  the 
Ktdemenr, in  accordance  with  the provisions of 
irs own national law on compulsory insurance, of 
claim!'  in  respect  of  accidents  occurring  in  its 
territory caused by vehicles normally hased in the 
territory  of  another  Member  State,  whether or 
not ~uch vehicl~ are immred; 
- from  the date fixed hy the Commission, upon its 
having  ascenaincd in  close cooperation with the 
Member Starn th~t such an agreement has been 
concluded; 
- for tM duration of that agr«ment. 
Artide .1 
I.  Each  ~tc:mhcr State shall,  suhicct  to Anicle 4. 
take  all  arpropriate  measures  ro  ensure  that  civil 
liability  in  respect  of  the  usc  of  vehicles  normally 
hated  in  irs  territory  is  covered  by  insurance.  The 
ext"'~"  of  rhc  liabilitv  covered  and  the  terms  and 
conditions  of the  co~er shall  he  determined  on the 
basis of th~  mea~urcs. 
2.  uch  Member  State  shall  rake  all  appropriate 
measures to ensure that the contract of insurance also 
covers: 
- according  tu  the  law  in  force  in  other Member 
States,  an)'  loss  or  injur~· which is  caused in  the 
territory of those States; 
- any  loss  or  injury  suffered  by  nationals  of 
Member States  during a  direct  ioumey  between 
two  rerriroric:s  .in  which  the  Treat)'  establishing 
the Europc;m Economic Community is  in force, if 
then·  is  no  no~tiunal  in~urers· hureau  responsible 
for  rhc  territury  which  is  hcin~ crosseJ;  in  that 
..:asc,  the  loss  ur  injury  shall  he  covered  in 
~te..:ordancc with the inrernal laws on compulsory 
in!iurance  in  force  in  the Member Stare in whose 
rcrritory the vehicle is  normally based. ·'(,2  OUid.,l journ:tl of th\: Eurof1e4n Communities 
M~4  M~6 
A ~lcmbcr  State ma~· act in derogation of Anicle 3 in 
rcsrcct of: 
(.1)  -.:crt.tin  n.uur.1l ur leJtal  penons, public or private; 
the list of ~mch rerson~ ~hall be drawn up by the 
St.tte "'mh:l·nu·J  :mJ "·ummunic••ted  to the other 
Member Sutc."' .uh.ltu the Commis!linn. 
,\  ~h:ml~·r  Sua"·  ~u  Jerugating  ~halt  rake  the 
apprnrri.nl'  me.l  .. Ufl."!'  to  ensu~  that 
('OmJl('l1'3tiun  j, raid  in  rl"!\J'C('t  uf  any  lo\5  or 
injur~·  t:•UN  .... I  in  the  tl·rritnry  nf other  Member 
St;Ul''  hy  \'chides hdnnging tu 'uch pcnons. It 
~h.,U in  r.uticular J"·"iign.ltl' an aurhoriry or body 
in  the  ~uuntry whl•rc  thl·  l~s ur  injury occun 
n~ron5ihle for  ~umrcnsatinR injured  panics in 
"'"·.:nrJan~l· with  the  law~ of that State in cases 
whcrl·  lhl·  rr(K;\.'llure  rruvidcd  fur  in  the  lint 
inJenr nf Anicle 2  (.!)  i~ not applic:ahle.  It shall 
not.fv  the  other  ~I  em  her  States  and  the 
Cnm~i~~ion of the mcasurn taken; 
(h)  "~naia• types of vehicle or «nain vehicles havin& 
a  special plate; the li§t of such  typeS or of sach 
vehicles shall he dnwn up by the State concernecl 
and communicated to the other  Member Sblel 
and to the Commission. 
In that case. the other  ~lc.-mhcr States shall retaia 
the  ri~tht to  requi~. on entry into their territory 
of such J  \"Chicle, that the pc:non haYina custody 
thereof he in possession of a  v  .Wd p.., card or 
th:at  he  condudc  a  frontier  insuraac:e  contraCt 
complyina with the rcquimnents of thr Member 
Stare concerned. 
:\rtide 5 
Each  ~tembcr  State  shall  ensu~  that,  where  an 
a,dcJenr  is  ..:auscd  in  its  territory  by  a  vehicle 
nonn.1lly  hascd  in  rhc  territory of another Member 
St.lte,  th"·  nJtinnJI  insurer'·  bureau  shall,  without 
rrciudi..:e  to  rhe  ohtigation  referred  to  in  the  fint 
indcm of Anicle 2 (2), obtain information: 
- .1s  ru the territory in which the \'chide is  normally 
b.,wd. ~md ;u tn its regi!itration mark, if any; 
- in  ~u f.1r  ,,s  is  possihle,  as  to  the  details  of the 
in!\uran..:e  of the vchidc, as  they  normally appear 
on the green card, which  arc in  the possession of 
thl'  pl'rson  ha\·ing custody  of the  vehicle,  to the 
l'Xtcnt  that  these  details  arc  required  by  the 
~  kmh..-r  Sute  in  whn~e territory  the  vehicle  is 
normally h~lSf!d. 
F..Kh  ~tcmhcr State shall al!i.o  ensure that the bureau 
..:ommunicates  this  information  to  the  national 
insurers'  hurcau  of the State in  whose territory the 
vehicle is normally based. · 
Each  ~tcmbcr  State  shall  take  all  appropriate 
measures  to en!lure  th&~t  vehicle!  normally based  in 
the  territory  of  a  third  country  or  in  the 
nnn·f.uropc&~n territory  of a  Member State entering 
the  territory  in  which  the  Treaty  e!ltablishins  the 
Euro~Jn f.«.:nnomic  Community i!l  in  force shall not 
I~·  used  in  it!l  territory  unlc!i!l  any  loss  or  injury 
..:aused  hy  tho!ll\:  \'\:hiclt.·  ..  is  covered,  in  accordance 
with  th\:  requirements  of  the  l&~ws  of  the  various 
~ll·tnhca St;1ft.•s  un ..:umpulsurr in'iurance against civil 
liahility  in  rc~pc'-"t of the usc of vehicles, throughout 
rhe  territory  in  which  the  Treaty  e!ltablishing  the 
European Economic Community i!l  in force. 
Artie/~ 7 
I.  Ever~· vchide nornMIIy  h;lsed  in  the territory of 
a third country or in  the non·Europcan territory of a 
Mcmhcr State mu5t,  before entering the territory in 
which  the  Treaty  ntablishins  the  European 
Economic CumnlUnity is  in  force, be provided either 
with  :a  valid  green  card  or  with  :a  certificate  of 
frontier  insurance  cstablishins  that  the  vehide  is 
insured in accordance with Anicle 6. 
2.  However,  vehicles  normally  based  in  a  third 
country shall be trt'atcd as fthiclcs normally basecl in 
the  Community  if  the  national  bureaux  of all  the 
Member  States  severally  paarant~,  each  in 
accordance  \\'ith  the provisions of its own national 
law on compulsory insurance, settlement of claims in 
rnpcct of acddcnt5 occurring in their territory caused 
h,· such  vehicle!~. 
J.  Upon  having  ascenained,  in  close  cooper~tion 
with the Member States, that the obligations referred 
to in the preceding paragraph have been assumed, the 
Commission shall  fix  the date from  which  and the 
types of vehicles  for  which  Member States shall  no 
looser require production of the documents referred 
tn in paragraph t. 
Article 8 
~lember Stares  shall,  not  later  than  31  December 
1973,  bring  into  force  the  measures  necessary  to 
comply with this Directive and shall fonhwith inform 
the Commission thereof. 
Artie/~ 9 
This Dirccti\'c is addre!lsed to the Member Stares. 
Done ;lt Brussels, 24 April  1972. 
For the Cotmdl 
The President 
G.  THORN 
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COUNCIL  DIRECI1VE 
of 19  Dccemba- tm 
amendin1 Council Directive 721166/EEC of 2• April 1972 on the approximation 
of the laws of the Member  States rclatina to insurance against civil  liability 
in respect of the use of motor vehicles and to the enforcement of the obligation 
to insure against such liability 
(721.30/EEC) 
THF.  COUNCil.  nF TilE EUROPEAN  COMMUNI· 
TIF.S, 
Having  r.~-gard  to  the  Treaty  concerning  the 
Acct."'\~aon of new Member States to the European 
F.'"onomic  Community  and  to  the  European 
Atomic  Community,  1  siJU~al  at  Brussels,  on 
22 january 1972, and in  panicular Anic:le  1.~3 
of the Act  annexed thereto; 
Having  regard  to  the  proposal  from  the 
Commission; 
Whereas  following  the  enlargement  of  the 
Community  the  number  of national  bureaux 
taken into account in Council  Dirl~ivc 72/166:: 
of 24 April  1972 on the approximation of the 
laws of the Memher States relatinc to ·insurance 
against  ch·il  liability  in  respect of the  use  of 
motor vehicles,  and to the enforcement of the 
obligation  to  insure  against  such  liability  is 
increased  from  six  to  nine,  necessitating  an 
adjustment to that Directive; 
HAS  ADOPTED  THIS  DIRECTIVE: 
Article 1 
Council  Directive 721166  shall  be  amended  as 
follows:  The  following  shall  be  substituted 
for  the  wording of Aniclc 2;z  first  indent: 
•  OJ No L 73, 27.3.1972,  p.  1. 
a  OJ  No L 103, 2.5.1972, p. l. 
'after  an  agreement  has  been  concluded 
between the nine national insurers' bureaux 
under  the  terms  of  which  each  national 
bureau  guarantt.-c:s  the  settlement,  in 
accordance with  the provisions of  national 
law on compulsory insurance, of claims in 
respect of accidents occurring in its territory, 
caused  by  vehicles  normally  based  in  the 
territory  of  a  another  Member  State, 
whether or not such  vehicles  are insured;'. 
Articl~ 2 
This  Directive  shall  enter  into  force  on  the 
Accession  of  the  new  Member  States  to  the 
European Communities. 
This  Directive  is  addressed  to  the  Member 
States. 
Done at Brussels, 19 December 1972. 
for the Council 
The President 
T.  WESTERTERP 
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FIRST  COMMISSION DECISION 
of 6  February  1974 
relating to the application of Council Directive No 72/166/EEC of 24 April 1972 on the 
approximation of the laws of the Member States relating to insurance ·against civil liability 
in respect of the usc of motor vehicles, and. to the enforcement of the obligation to insure 
against such liability 
(74/166/EEC) 
THE COMMISSION OF THE EUROPEAN 
COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  Euro-
pean Economic Community; 
Having regard to Article 2  (2)  of the Council Direc-
tive (1)  of 24 April 1972 on the approximation of the 
laws  of  the  Member  States -relating  to  insurance 
against  civil  liability  in  respect  of the  use  of motor 
vehicles  and to the enforcement of the obligation to 
insure  against  such  liability,  as  amended  by  the 
Council Directive(') of 19 December 1972; 
Whereas  by  virtue  of  the  Council  Directive  of 
24  April  1972  the  Member  States  shall,  not  later 
than  31  December  1973,  bring  into  force  the  mea-
sures necessary to comply therewith; 
Whereas the  Member States have made or are about 
to  make  the  provisions  necessary  to  comply  with 
the Directive's requirement that Member States shall 
refrain  from  making  checks  on  insurance  against 
civil  liability  in  respect  of  vehicles  normally  based 
in the territory of another Member State; 
Whereas on 12 December 1973  the national insurers' 
bureaux of the  Member States  concluded an  Agree-
ment  in  conformity with  the  principles expressed  in 
Article  2  (2)  (1)  of the Directive  of 24  April  1972; 
whereas  the  Commission  ascertained  this  in  close 
collaboration  with  the  Member States;  whereas  this 
Agreement  is  of  unlimited  duration  with  twelve 
months' notice required for revocation; 
(
1
)  OJ No L 103, 2. 5.  1972, p.  1. 
(
1
)  OJ No L 291, 28.  12.  1972, p.  162.  Correction  in OJ 
No L 75, 23. 3. 1973, p. 30. 
Whereas, therefore, all the conditions for the removal 
of checks  on insurance  against  civil  liability  as  be-
tween Member States are or will shortly be fulfilled, 
HAS  ADOPTED THIS  DECISION: 
Article  1 
From  15  May 1974 each  Member State shall  refrain 
from  making  checlc:s  on insurance  against civil  liab-
ility  in  respect of vehicles  which are normally based 
in  the  European  territory  of another  Member State 
and which are the subject of the Agreement of natio-
nal insurers' bureaux of 12 December 1973. 
Article  2 
Member States shall  forthwith  inform  the  Commis-
sion of measures taken to apply this Decision. 
Article 3 
This Decision is addressed to the Member States. 
Done at Brussels, 6 February 1974. 
For the Commission 
The President 
Fran~ois-Xavier OR  TOLl 
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SECOND COMMISSION DEaSION 
of 6  February 1974 
relating to the application of Council Directive No 72/166/EEC of 24 April 1972 on the 
approximation  of  the  laws of the  Member  States  relating  to insurance against civil 
liability in respect of the use of motor vehicles and to the enforcement of the obligation 
to insure against such liability 
(74/167/EEC) 
THE COMMISSION OF THE EUROPEAN 
COMMUNITIES, 
Having  regard  to  the  Treaty establishing  the  Euro-
pean Economic Community; 
Having regard to Article 7  (3)  of the Council Direc-
tive (1)  of 24  April  1972  on  the  approximation  of 
the laws of the Member States  relating to insurance 
against civil  liability  in  respect  of the  use  of motor 
vehicles  and  to  the  enforcement  of  the  obligation 
to insure  against  such  liability,  as  amended  by  the 
Council Directive (1) of 19 December 1972; 
Whereas  by  virtue  of  the  Council  Directive  of 
24  April  1972  the  Member  States  may  under  the 
conditions  set  out  in  Article  7  (2)  remove  checks 
on  insurance  against  civil  liability  in  respect  of 
vehicles  entering  Community  territory  when  such 
vehicles are normally based in a third country; 
Whereas on 12 December 1973  the national insurers' 
bureaux of the Member States  concluded  an Agree-
ment with the  national insurers' bureaux of Sweden, 
Finland,  Norway,  Austria  and  Switzerland  in  con-
formity with the principles set out in  Article 7  (2)  of 
the Directive by  which the national insurers' bureaux 
of  the  Member  States  guarantee  the  settlement  of 
claims in respect of accidents occuring on its territory 
caused by vehicles  normally based in the territory of 
one of these third countries; whereas the Commission 
ascertained this in close collaboration with the Mem-
ber  States;  whereas  this  Agreement  is  of unlimited 
duration  with  12  months'  notice  required  for 
revocation; 
Whereas the Member States have also expressed their 
intention to amend their laws so as to conform with 
(1)  OJ No L 103, 2. 5. 1972, p.  1. 
(1)  OJ No L 291, 28.  12.  1972,  p.  162.  Correction in  OJ 
No L 75, 23. 3. 1973, p.  30. 
the  provisions  of the  Council  Directive  of 24 April 
1972  as  far  as  the  removal  of checks  of insurance 
against civil  liability with respect to vehicles normally 
based in  the territory of one of these  third countries 
is concerned; 
Whereas, therefore, all the conditions for the removal 
of checks  on  insurance  against  civil  liability  as  be-
tween  Member  States  and  these  third  countries  are 
or will shortly be fulfilled, 
HAS  ADOPTED THIS DECISION: 
Artide 1 
From  15  May  1974 each Member State shall  refrain 
from  making checks  on insurance against civil  liab-
ility in  respect of vehicles  which are normally based 
in  the territory of Sweden, Finland, Norway, Austria 
and  Switzerland  and  which  are  the  subject  of the 
Agreement  of national  insurers'  bureaux  of 12  De-
cember 1973. 
Artide 2 
Member  States  shall  forthwith  inform  the  Commis-
sion of measures taken to apply this Decision. 
Artide 3 
This Decision is addressed to the Member States. 
Done at Brussels, 6 February 1974. 
For the Commission 
The President 
Fran~is-Xavier OR  TOLl 
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ANNEX 
SUPPLEMENTARY AGREEMENT BETWEEN NATIONAL BUREAUX 
of 12 December 1973 
(Only the French and English  texts are authentic) 
Artide 1 
(a)  This  Agreement  is  concludell  on  12  December 
1973 between the following Bureaux so far as the 
territories  given  opposite  their  names  are  con-
cerned: 
HUK-Verband 
Verband der Versiche-
rungsunternehmungen 
Osterreichs 
Bureau beige des 
assureurs automobiles 
Dansk Forening For 
International Motor-
ksretsjsforsikring 
Liilcennevakuutusyh-
distys 
Bureau central fran-
~s  des societe~ d'as-
surance contre les ac-
cidents d'automobilcs 
Irish Visiting 
Motorists' Bureau 
Ufficio Centrale 
Italiano (U.C.I.) 
Bureau luxembour-
geois des assureurs 
contre les accidents 
automobiles 
Trafikkforsikrings 
Forbundet 
Nederlands Bureau 
der Motorrijtuigver-
zekeraars 
Federal Republic of Ger-
many, including West 
Berlin 
Austria 
Belgium 
Denmark 
Finland 
France and Monaco 
Ireland 
Italy, the Vatican State 
and the Republic of San 
Marino 
Luxembourg 
Norway 
Netherlands 
Motor Insurers' 
Bureau 
Trafikforsikrings-
foreningen 
Syndicat suisse d'as-
sureurs automobiles 
United Kingdom of Great 
Britain and Northern Ire-
land,  The  Isle  of  Man 
and The Channd Islands 
(but excluding Gibraltar) 
Sweden 
Switzerland 
and Liechtenstein 
The Agreement may be extended to the Bureaux 
of other countries in accordance  with the provi-
sions of Article 5 below. 
(b) Each  Bureau  which  is  a  signatory to this  Agree-
ment acts on behalf of all  insurers authorized to 
transact  compulsory  third  party  motor  vehicle 
insurance business in its own country. 
(c)  The  contracting  parties  base  themselves  on 
Council Directive No 72/166/EEC of the 24 April 
1972  concerning  the  approximation  of the  laws 
of  Member  States  relating  to  the  insurance  of 
civil liability in respect of the use of motor vehic-
les  and  to the enforcement  of the  obligation  to 
insure such  liability  (published  in  the  Official 
journal of the European Communities No L  103 
of 2 May 1972). 
(d)  This  Agreement  will  be  brought  into  force  on 
the  date  fixed  by  the  Commission  of the  Euro-
pean Communities for the full  application of the 
Directive referred to in (c) above. 
Article  2 
(a)  When  a  vehicle  normally  based  in  a  territory 
referred  to  in  Article  1  (a)  goes  into  another 
territory  referred  to  in  the  same  Article  and  is 
there subject to compulsory third party insurance 
in force  in  that territory, the owner, user and/or 
driver shall  be  deemed  to be insured  within  the Nol 87/16  Official journal of the European Communities  30.3.74 
meaning  of  the  Uniform  Agreement  between 
Bureaux and to be  holders of a  valid  Certificate 
of Insurance issued by the Bureau responsible for 
the  territory .in  which  such  vehicle  is  normally 
based,  irrespective  of whether or not  they  are  in 
fact holders of such l  valid Certificate. 
(b) In  relation  to  the  Bureaux  which  arc  signatories 
to ·this  Agreement  the  territories  referred  to  in 
Article  1  (a)  are to be  regarded  for  the  purposes 
of the application of this Agreement as one single 
undivided territory. 
(c) The following  vehicles  shall  be  regarded  as  being 
normally  based  in  one  of the  territories  referred 
to in  Article 1 (a): 
- vehicles registered in that territory, 
- two-wheeled  vehicles  which  need  not  be  re-
gistered  and which conform to the definitions 
set out in Appendix I. 
(d)  Vehicles referred to in Appendix II shall be exclu-
ded  from  the scope of application of this  Agree-
ment. 
(e) Any  dispute between  Bureaux regarding the inter-
pretation of the  term  'normally  based'  in  so  far 
as  it  is  not  defined  above,  shall  be  submitted to 
a  coun  of  Arbitrators.  This  court  shall  consist 
of  the  President  of  the  Council  of  Bureaux 
together  with  one  Arbitrator  appointed  by  each 
of  the  Bureaux  involved  in  the  dispute.  If  the 
President  of  the  Council  of  Bureaux  is  of  the 
same  nationality  as  one  of  the  Arbitrators,  he 
shall  appoint  in  his  place  another Arbitrator  of 
a  nationality  other  than  his  own  or that of the 
other Arbitrators. 
(f) The  Arbitrators  thus  appointed shall  decide  by  a 
majority  of votes  finally  and  without  appeal.  In 
the  case  of  equal  voting  the  President  of  the 
Council of Bureaux or his alternate shaU  have the 
casting vote. 
Article  3 
(a) This  Agreement  amends  pro  tanto  the  exastmg 
Agreements  in  ~he form  of  the  Uniform  Agree-
ment  between  Bureaux  which  have  been  entered 
into  hetween  the  parties  to this  Agreement  but, 
apart from these amendmen·ts, the existing Agree-
ments  shall  remain  in  force  and  rhe  words  and 
expressions to which a special meaning is given by 
the  Uniform  Agreement  between  Bureaux  shall 
have the same meaning in this Agreement. 
(b}  In  the  event  of an  accident  occuring  in  the  ter-
ritory of the Handling Bureau, resulting in a claim 
being made  against  the  person  deemed  by  virtue 
of Article  2  above  to be  an  Insured,  all  existing 
Agreements  in  the  form  of  the  Uniform  Agree-
ment  between  Bureaux  concerning  the  investi-
gation and settlement of claims shall be valid not-
withstanding the absence of a valid Certificate of 
Insurance,  and  such  Agreements  shall  be  inter-
preted,  in  so far as  it  is  practicable to do so,  as 
though  they  contained  no  stipulation  requiring 
the existence of a Certificate of 1\lsurance. 
(c)  In  particular,  any  reference  to a  'member issuing 
a  Certificate  of  Insurance'  shall  be  deemed  to 
apply  to  the  member  who  issued  the  insurance 
relating to the vehicle  and, in  the absence of any 
insurance,  to  the  ·Bureau  responsible  for  the 
territory where the vehicle is normally based. 
Article  4 
This Agreement is  concluded for an unlimited period. 
However,  each  Bureau  may  cancel  this  Agreement 
subject  to  12  months'  notice  commencing  from 
the date of posting the notice of cancellation addressed 
to  the  other  Bureaux  who  are  signatories  to  this 
Agreement  and  to  the  General  Secretariat  of  the 
Comite  europeen  des  assurances,  as  well  as  to  the 
government  authorities  in  its  country  and  to  the 
Commission of the European Communities. 
In  addition,  the  Bureau  must immediatly  inform  the 
Secretariat  of  the  Council  of  Bureaux  of such  can-
cellation. 
Article  5  · 
(a) This  Agreement may be  extended to apply to the 
Bureaux  responsible  for  vehicles  to  which  the 
Commission  of  the  European  Communities  is 
willing  to  apply  the  provisions  of  paragraphs  2 
and 3 of Article 7 of the  Directive  referred  to in 
Article 1 (c)  above. 
(b) Extensions  of this  Agreement  to  the  Bureaux  of 
other  countries  shall  not  take  effect  until  after 
all  Bureaux which are existing signatories have 
indicated  their  approval  by  signing  a  special 
document to that effect and 
the  applicant  Bureau  has  signed  a  copy  of 
this Agreement. 
These extensions shall  come  into  effect  on  dates 
fixed  by  the Commission of the European Com-
munities  in  accordance  with  the  provisions  of 
Article 7 (3}  of the Directive referred to in Article 
1  (c) of this Agreement. 
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SIGNATURE  CLAUSE 
Concluded at the Head  Office  of  the  Co  mite  euro.,Cen  des ·assurances  in  Paris  on 
12 December 1973, in  the form of three copies in the French language aqd three copies 
in  the English language. 
One copy in each of the two languages is  deposited with the General Secretariat of the 
Comite europecn· des  assurances. 
One copy in each of the two languages is  lodged with the Commission of the European 
Communities. 
One copy in each of the two languages is  lodged with the Secretariat of the Council of 
Bureaux.  ·  · 
The General Secretariat of the Comite europeen  des assurances  will provide each sig-
natory Bureau  with authorized copies of this  Agreement. 
The same  procedure  shall  be  followed  with  regard  to  any  additions,  extensions  or 
amendments to this Agreement. 
For the HUK-Verband 
The Vice-Chairman 
Dr Hans-Joachim SCHERZBER G 
The Manager 
Hansheinrich  BRUMM 
For the Verband der Versicherungsunternehmungen Osterreichs 
A Member of the Praesidium 
Dr Hans HAJEK 
The Secretary 
Dr Gerhard TOELG 
For the Bureau beige des assureurs automobiles 
The Chairman 
jacques WAUTIER 
For the Dansk Forening For International Motorksretejsforsikring 
The President  The Manager 
C.  P.  HEIEDE  M. BOJESEN-KOEFOED 
For the Liikennevakuutusyhdistys (Finnish  Motor Insurers' Bureau) 
The Director 
Veikko  SORAMAKI 
The Director 
likka HONKAJUURI 
For the Bureau central  fran~ais des societes d'assurances contre les  accidents 
d'automobiles 
The Chairman 
H. CHATEL 
For the Irish Visiting Motorists' Bureau Ltd. 
The Chairman 
Banholomew K.  FITZSJMON NoL87/18  Official Journal of the European Communities 
For the Ufficio Centrale Italiano (U.C.I.) 
The Chairman 
A  vv.  Camillo CUR  Tl 
For  the  Bureau  luxcmbourgeois  des  assureurs  contre  les  accidents  automobiles 
The Chairman  The Secretary 
Philippe  MULLER  Fcmand  THIEL 
For the Trafikkforsikrings Forbundet 
The President of the board  The General Manager 
Thorbjem CONRADI  Knut BOYE 
For the Nederlands Bureau der Motorrijtuigverzekeraars 
The Chairman 
F.  JUlTE 
For the Motor Insurers' Bureau 
The Chairman 
Stephen  MASEFIELD 
For the Trafikforsikringsforeningen 
The Direaor 
Hugo HELLQVIST 
For  the  Syndicat  suisse  d'assureurs  automobiles  (Swiss  Group  of  Motor  Insurers) 
The Seaetary Gmeral 
Heinrich  BllANDU 
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ANNEX I 
to the supplementary Agreement  between Bureaux of 12  December 1973 
The following  vehicles  shall  be  regarded  as  being  normally  based  in  the Federal  Republic  o£ 
Germany including West Berlin - bicycles  fitted  with an auxiliary motor o£  which the cubic 
capacity does not exceed 50 cc and the speed 50 kph, also small motor-cycles whose speed does 
not exceed 40 kph, while bearing a plate showing the current year as  required in the Federal 
Republic of Germany including West Berlin. 
The following vehicles  shall  be  regarded  as  being  normally  based in Belgium - two-wheeled 
vehicles  fitted with a motor not exceeding SO  cc cubic capacity and which are unable, because 
of their construction and engine power, to exceed on level roads a speed of 40 kph, providing 
they carry a dated provincial number plate as  required in Belgium. 
The following vehicles shall be regarded as being normally based in Denmark - all two-wheeled 
motor vehicles, including those with a simple auxiliary motor, if the driver is domiciled in that 
territory. 
The following vehicles shall be regarded as  being normally based in Finland - all two-wheeled 
motor  vehicles, including those with a simple auxiliary motor, if the driver is domiciled in that 
territory.  ' 
The  following  vehicles  shall  be  regarded  as  being  normally  based  in  France and Monaco ~ 
two-w heeled  motor vehicles which are provided with both pedals and an auxiliary motor of a 
cylinder capacity not exceeding SO  cc,  when the driver is  legally domiciled in those territories. 
The following vehicles shall be  regarded as  being normally based in Ireland - all two-wheeled 
motor vehicles, including those with a simple auxiliary motor, if the driver is  domiciled in that 
territory. 
The following  vehicles  shall  be  regarded  as  being  normally  based  in  Italy, the  Vatican State 
and the Republic of San Marino- two-\\·hceled motor vehicles carrying an identity plate issued 
by one of those territories. 
The following vehicles shall be regarded as being normally based in Luxembourg - two-wheeled 
motor vehicles  fitted  with pedals and an auxiliary motor of a  maximum  cylinder capacity of 
50 cc which, because of their construction, do not exceed a speed of SO kph, if they carry a plate 
indicating, in black on a yellow  background, the number of the identity card issued to them 
by the Minister of Transport or his agent. 
The following vehicles shall be regarded as being normally based in Norway - all two-wheeled 
motor vehicles, including those with a simple auxiliary motor, if the driver is domiciled in  that 
territory. 
The following  vehicles shall  be  regarded as  being  normally based  in  the  Netherlands - two-
wheeled  motor vehicles  fined  with  pedals  and  an  auxiliary  motor of a  cylinder capacity not 
exceeding SO cc if they have a Cenificate of Insurance having the same number as their Insurance 
plate. 
The following vehicles shall be  regarded as being normally based in Sweden  - all two-wheeled 
motor .vehicles,  including those fitted  with  a simple auxiliary motor, if the driver is  domiciled 
in that territory. 
ANNEX II 
to  the  supplementary  Agreement  between  Bureaux  of 12  December 1973 
FEDERAL  REPUBLIC  OF  GERMANY  INCLUDING  WEST  BERLIN 
1.  Vehicles  which,  because of  their construction, do not exceed  the speed  of 6 kph. 
2.  Motorized  mechanical equipment  whose  speed  does  not exceed  20  kph. 
3. · Vrhides and trailers with  a temporary registration  (customs plate). 
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4.  Vehicles  and trailers of foreign  troops stationed  in  territory  within the sovereignty  of th.e 
Federal  Republic  of  Germany,  of  civilian  support  personnel  or  of  members  and  thetr 
families,  when  such  vehicles are registered  by the competent military authorities. 
5.  Vehicles  and  trailers  belonging  to  international  military  headquarters  establish:d  in  the 
Federal Republic of Germany by virtue of the North Atlantic Treaty (NATO). 
BELGIUM 
1.  Vehicles  with temporary registration (customs plate). 
2.  Private  vehicles  belonging  to military  personnel  and  their families  stationed  in  the Federal 
Republic of Germany. 
3.  Official NATO vehicles subject to the provisions of the NATO Treaty. 
DENMARK 
Vehicles registered in  the Faroe Islands  .. 
FRANCE  ET MONACO 
Military  vehicles  sub jeer  to  the  terms  of  international  agreements. 
IRELAND 
1.  Trailers. 
2.  Pedestrian-controlled vehicles neither constructed nor adapted for use  for carrying the driver 
or a passenger and not exceeding 8 cwt. in weight unladen. 
3.  Vehicles with temporary registration. 
ITALY, the Vatican  Stare  and San  Marino 
1.  Vehicles  with  temporary registration. 
2.  Vehicles  carrying  registration  plates  marked  'AFI'  (Allied  Forces  in  Italy). 
3.  Vehicles  with  no  registration  pla.tes  (particularly  motorized cycles). 
4.  Agricultural  machines  (such  as  agricultural  tractors,  their  trailers  and  all  other  vehicles 
designed specifically for agricultural work). 
5.  Military vehicles governed by international agreements. 
6.  Vehicles  belonging to rhe  military forces  and other military  and  civil  personnel of NATO. 
LUXEMBOURG 
1.  Agricultural tracwrs. 
2.  Motorized  mechanical  equipmealt  (such  as  steam-rollers,  bulldozers,  combine-harvesters, 
etc). 
3.  Vehicles  having a temporary registration, the period of which has expired. 
NETHERLANDS 
1.  Vehicles  wirh  temporary registration. 
2.  Private  vehicles  belonging  to Dutch  military  personnel. and their  families  stationed  in  the 
Federal Republic of Germany. 
3.  Vehicles  belonging to  Ger~un military  personnel  stationed  in  the  Netherlands. 
4.  Vehicles  belonging  to persons attached  to  Headquarters  Allied  Forces  Central  Europe. 
5.  Service vehicles of NATO armed forces. 
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UNITED  KINGDOM  OF GREAT BRITAIN  AND  NORTHERN IRELAND, THE ISLE  OF 
MAN AND THE CHANNEL ISLANDS  (but excluding Gibraltar) 
1.  Invalid carriages with an unladen weight  not exceeding 5 cwt  (254  kgs). 
2.  Motor vehicles which .are designed to travel on land but arc not intended or adapted for use 
on roads. 
3.  NATO vehicles  subject to the provisions of the London Convention of 19  june 1951  and 
the Paris Protocol of 28  August 1952. 
SWITZERLAND  AND  LIECHTENSTEIN 
1.  Manually operated vehicles  fitted  with a  motor. 
2.  Machines for  agricultural  work  fitted  with  an  axle and operated solely  by one person on 
foot, which arc not used to tow a trailer. 
3.  Motorized-cycles and invalid  wheel-chairs of which  the cylinder capacity does  not exceed 
50 cc  and which, under normal circumstances, do not exceed a speed of 30 kph. 
4.  Vehicles  having a temporary registration  (customs plate), the period of which has expired. 
ANNEX Ill 
to the  supplementary Ap'eement between Bureaux of 12 December 1973 
1.  R.esen~ation clause of the Bureau central franfais 
The undenaking  by  the  Bureau  central  fra~~is in  respect  of claims caused  by  vehicles 
normally based in France or Monaco will be effective as soon as there are brought into force 
in  France: 
(1) the  Ministerial Order contemplated in Anicle 6 of the Decree of 29 june 1973 with ~rd 
to  accidents  occurring  in  Denmark,  Ireland  and the United  Kingdom of Great Bntain 
andfNorthern Ireland; 
(2) legislative  or regulatory  measures  modifying  or completing  the  existing  provisions  of 
the Law of 24 February 1958  relating to compulsory automobile insurance, of Article 15 
of the Law  of 31  December  1951  regarding  the  Guarantee Fund, and the  rqulations 
introduced for bringing them into effect, in such a way that the French Guarantee Fund 
will accept responsibility for accidents caused by motor vebides nonnally based in France 
if such accidents are not covered by a valid insurance, and if they OCQlr within the terri-
tory of other Stares whose Bureaux are signatories to this present Agreement. 
2.  Reservation clause  concemi11g  vehicles  normally based in ltal)-
With regard to motor vehicles normally based in Italy which are driven in Austria, Switzerland 
and Liechtenstein, this AFment will come into effect as from the date determined by the 
panics involved upon nouce that the necessary measures have been taken: 
- to  a!similate,  in  the  event  of  an  accident  v.ithin  these  territories,  Italian  citizens 
to national citizens of these territories with regard to the benefits provided by the Guaran-
tee Fund, it being understood that already, the citizens of these territories are aaimniated 
to Italian citizens if they are victims of an accident in Italy; 
- to eliminate the existing  practice whereby  Italian  motorists  without a  Green  Card are 
obliged to pay 40 Austrian Schillings or three Swiss Francs to the Austrian or Swiss fron-
tier authorities by  way of expenses for the handling of possible claims. 
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(ActJ  u·host publication  is  not  oblig,TtOIJ~ 
COMMISSION 
THIRD COMMISSION DECISION 
of 13  December 1974 
relating  to  the  application  of  the  Council  Directive  of  24  April  1972  on  the 
appro-ximation of the laws of the Member States relating  to insurance against 
civil liability in respect of the use of motor vehicles and to the enforcement of 
the obligation to insure against such liability 
(7 S/23/EEC) 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNITIES, 
.Having regard to the Treaty establishing the European 
Economic  Community  ~ 
Having regard to  Article 7 (3) of the Council Directive 
of  14 April  1972 (1)  on the approximation of the laws 
of  the ·Member  States  relating  to  insurance  against 
civil  liability  in  respect  of the  use  of motor vehicles 
and  to  the  enforcement  of  the  obligation  to  insure 
against  such  liability.  as  amcnd  ..  ·d  by  the  Council 
Directive  of  19  December  1972 (!) ~ 
Whereas  by  virtue:  of  the  Council  Directive  of  24 
April  197  2.  the  Member States  may  under the condi-
tions  set out in  Article 7 (2)  thereof abolish checks on 
insurance  against  civil  liability  in  respect  of  vehicles 
entering  Community territory  when  such vehicles are 
normally  bascd  in  a  third  country; 
Whereas  on  22  April  1974  the  national  insurers' 
bureaux  of  the  Member States  concluded  in  confor-
mity  with  the principles set out in  Article 7 (2)  of the 
Directive  agreements  with  the  national  insurers' 
bureaux  of  Hungary, Czechoslovakia and the German 
Democratic  Republic  whereby  the  national  insurers' 
bureaux  of  the  Member  States  guarantee  the  settle-
(1)  OJ  No  l  103.  2.  5.  1972.  p.  I. 
(2)  OJ  No  L 291,  28.  12.  1972,  p.  162 (corrigendum  in  OJ 
No  l  75.  2J. ]. 197.',  p.  30). 
ment of  claims  in  respect of accidents_ occurring on 
their  territory  caused  by  vehicles  normally  based  in 
the territory of one of the aforesaid countries; whereas 
Commission,  acting  in  close  cooperation  with  the 
Member  Stat~s. has verified these facts ; whereas these 
agreements  are  concluded  for  an  unlimited  period 
with  a  provision  for  termination  on  12  months' 
notice; 
Whereas the  Member States  have  also expressed their 
intention  to  amcnd  their laws  so  as  to  conform  with 
the  provi!)ions  of  th~  Council  Din:'-=tiv~  of  24  April 
1972 as  regards  the  abolition  of  checks on  insurance 
against civil  liability. with  respect to vehicles normally 
based  in  the  tc:rritory  of  Hungary,  Czechoslovakia  or 
the  German  Democratic  Republic; 
Whereas, th  ..  ·rdon:. all  the conditions for  the abolition 
of  chcd~  on  in~urancc  against  civil  liability  as 
between  ~kmbcr Statt:s  and  tht:st:  third  countries are 
or will  shortly  be  fulfilled ; 
In  the cxpectation  that  these  third  countries. as  soon 
as  the conditions are  fulfilled  by  the  national bureaux 
of  the  Member  States.  will  for  their  part  abolish 
checks on insuratH.:c  against civil  liability in respect of 
vehicles  normally  based  in  the  Mc.:!mber  States of the 
Community. 
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HAS  ADOPTED THIS  DECISION :  Artidt· 2 
Artide  1 
Member  States  shall  forthwith  inform  the  Commis-
sion of the measures taken by  them to implement this 
Decision. 
Artidt· 3  With effect  from  1 January  1975  each  Member State 
shall  cease  to  carry  out  checks  on  insurance  against 
civil  liability in  respect of vehicles which are normally 
based  in  the  territory .of  Hungary.  Czechoslovakia  or 
the  German  Democratic  Republic  in  so  far  as  such 
vehicles  are  covered  by  the  terms  of  the agreements 
entered  into on 22 April  1974 between the respective 
national  insurance bureaux of the Member States and 
the like  bureaux of  the said  third  countries. 
This  Decision  is  addressed  to  the Member States. 
Done at  Brussels,  U  Decemb~r !974. 
Fran<;ois-Xavicr  ORTOLI 
ANNEX 
to the third Commission  Decision 
Extracts from the ~uarantee agreements concluded on 22  April 1974 between the national 
insurers'  bureaux of the  Member States and  the  national  insurers' bureaux of Hungary, 
Czechoslovakia and the German Democratic Republic 
The  following  vehicles  are  not  covered  by  the guarantee  of  the  national  insurers  bureaux  of  the 
Member States : 
HUNGARY 
•  Motor  vehicles  bearing  registration 'DT and 'CK'; 
- Motor  vehicles  with  no  registration  plates. 
GERMAN  DEMOCRATIC  REPUBLIC 
- Vehicles  the speed  of  which  does  not exceed  6  kph ; 
- Motorized  working  vehicles  the  max~mum spec:d  of  whi~h does  not  cx('ccd  20  kph . 
- Vehicles  with  customs  plates ; 
- Motorized  cycles  with  servo-motor  (i:ycles  of  usual  construction  with  fitt~d-in  or  fitted-on 
mechanism.  the  speed  of  which  does  not  excec:d  40  kph). 
CZECHOSLOVAKIA 
Vchicles  and  traikrs  oi  troops  stationed  in  CzcdlO:.Io,·akia.  of  civilian  support  personnel  or  ot 
members  of  thc:ir  iamilil·s. 163 
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II 
(Acts  whose  publication  is  not  obligatory) 
COMMISSION 
FOURTH COMMISSION  DECISION 
of 16  May  1986 
relating to the application of Council Directive 72/166/EEC on the appro:xima-
don of the laws of the Member States relating to insurance against civil liability 
in respect of the use of motor vehicles, and to the enforcement of the obligation 
to insure against such liability 
(86/218/EEq 
THE COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  reprd to  the  Treaty  establishing  the  European 
Economic  Community, 
Havins  reprd  to  Council  Directive  72/166/EEC  of  24 
April  1972  on  lhe  approximation  of  the  laws  of  the 
Member States relating to insurance apinst civil  liability 
in respect of Ehe  use of motor vehicles, and to the enfor-
cement of the obliption to insure against such liability (
1~ 
as  last amended by  Directive  84/S/EEC (2),  and in  pani-
cular Article  2 (2)  thereof, 
Whereas  on  12  December  1973  the  national  insurers' 
bureaux of the nine Member States concluded an agree-
ment (the  'Supplementary  Aareement) (')  in  conformity 
with the principles laid down in the first indent of Anicle 
2 (2)  of  Directive  72/166/BEC ; 
Whereas  the  Commission  subsequently  adopted  First 
Commission  Decision  7  4/166/BBC ('•)  relating  to  the 
application of Directive 72/166/EBC, which required each 
Member  State  to  refrain  as  from  15  May  1974  from 
making  checks  on  insurance  against  civil  liability  in 
respect of vehicles which are normally based in the Euro-
pean territory of another Member State and which arc the 
subject of the Supplementary Agreement of  12 December 
1973; 
Whereas the Greek insurers' bureau has not yet become a 
party  to  the Supplementary Agreement of  12  December 
1973; 
Whereas on 14 March  1986 the insurers' bureaux of Spain 
and  Ponugal  and of  the  other Member States,  with  the 
exception of Greece, signed an Addendum to the Supple-
(')  OJ  No L  103,  2.  S.  1972,  p.  I. 
(1)  OJ No  L 8,  11.  I.  1984,  p.  17. 
(l) OJ  No  L 87,  30.  3.  1974,  p.  IS. 
(4)  OJ  No  L 87,  30.  3.  1974,  p.  13. 
mentary Agreement of 12 December 1973 extending that 
Agreement to include the bureaux of Spain and Portupl ; 
Whereas, therefore, all  the conditions for  the removal  of 
checks on insurance against civil  liability between Spain 
and  Portupl and  between  Spain  and  Portupl and  the 
other Member States,  with  the exception  of Greece,  are 
fulfilled, 
HAS  ADOPTED THIS  DECISION : 
Articlt  I 
As  from  1 June  1986 checks on  insurance  against  civil 
liability  shall  be  discontinued  in  respect  of  vehicles 
normally baed in Spain or Portugal entering the territory 
of the other Member States, with the exception of Greece, 
and  in  respect  of  vehicles  normally  based  in  the other 
Member States. with the exception of Greece, entering the 
territory  of  Spain  or Ponugal. 
Articlt 2 
Member States shall fonhwith inform the Commission of 
measures  taken  to  apply  this  Decision. 
Article J 
This  Decision  is  addressed  to  the  Member  States. 
Done  at  Brussels,  16  May  1986. 
For  the  Commission 
COCKFIELD 
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FIFTH COMMISSION  DECISION 
of 16  May  1986 
relating to the application of Council Directive 72/166/EEC on the approxima-
tion· of the laws of the Member States relating to insurance against civil liability 
in respect of the use of motor vehicles, and to the enforcement of the obligation 
to insure against such liability 
(only the  Portuguese and Spanish  texts are autheatic) 
(86/219/EEC) 
THE COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having  regard  to  Council  Directive  72/166/EEC  of  24 
April  1972  on  the  approximation  of  the  laws  of  the 
Member States relating to insurance against civil  liability 
in respect of the use of motor vehicles, and to the enfor-
cement of.the obligation to insure against such liability (1). 
as  last amended by  Directive 84/  S/EEC (1).  and in  parti-
cular Article  7  (3)  thereof, 
Whereas  on  12  December  1973  the  national  insurers' 
bureaux of the nine Member States concluded an Agree-
ment  (the  'Supplementary  Agreement1 (l)  with  the 
national  insurers'  bureaux  of Sweden,  Finland,  Norway, 
Austria and Switzerland in conformity with the principles 
laid  down  in  Article  7  (2)  of  Directive  72/166/EEC  by 
which the national insurers' bureaux of the Member States 
guarantee the settlement of claims in respect of accidents 
occurring on their territory caused  by vehicles  normally 
based  in  the  territory  of  one  of  those  third  countries ; 
Whereas  the Commission  subsequently adopted  Second 
Commission  Decision  74/167/EEC (4)  relating  to  the 
application of Directive 72/166/EEC which required each 
Member  State  to  refrain  as  from  15  May  1974  from 
making  checks  on  insurance  against  civil  liability  in 
respect of vehicles which are  normally based in the terri-
tory of Sweden, Finland, Norway, Austria and Switzerland 
and which are  the subject of  the Supplementary Agree-
ment of  12  December  1973 ; 
Whereas the Greek bureau has not yet become a party to 
the  Supplementary  Agreement  on  12  December  1973 ; 
Whereas on 14 March 1986 the insurers' bureaux of Spain 
and  Portugal,  the  bureaux  of  the  other  Member  States, 
with the exception of Greece, and the bureaux of Sweden, 
(
1
)  OJ No  L  103,  2.  S.  1972,  p.  1. 
(l) OJ  No  L 8,  II.  1.  1984,  p.  t 7. 
(')  OJ  No  L 87,  30.  3.  1974,  p.  tS. 
(4)  OJ  No  L 87,  30.  3.  1974,  p.  14. 
Finland,  Norway,  Austria  and  Switzerland  signed  an 
Addendum  to  the  Supplementary  Agreement  of  12 
December 1973 extending that Agreement to include the 
bureaux  of  Spain  and  Portugal ; 
Whereas, therefore, all  the conditions for  the removal  of 
checks on insurance against civil  liability between Spain 
and Portugal and the abovementioned third countries are 
fulfilled. 
HAS  ADOPTED THIS  DECISION : 
Article  1 
As  from  I  June  1986  Spain  and  Portugal  shall  refrain 
from  making checks on insurance apinst civil liability in 
respect of vehicles which are normally based in. the terri-
tory of Sweden. Finland. Norway. Austria and Switzerland 
and which  are  the subject of the Supplementary Aaree-
ment of  12  December  1973. 
Article  2 
Spain  and  Portugal  shall  forthwith  inform  the Commis-
sion  of  measures  taken  to  apply  this  ~cision. 
Article  J 
This Decision  is  addressed to the Kingdom of Spain and 
the  Portupese  Republic. 
Done  at  Brussels,  16  May  1986. 
For  the  Commission 
COCKFIELD 
Vice-President 
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SIXTH COMMISSION  DECISION 
of 16  May  1986 
relating to the application of Council Directive 72/166/EEC on the approxima-
~on of the laws of the Member States relating to iasurance against civil liability 
an  respect of the use of motor vehicles, and to the enforcement of the obligation 
to insure against such liability 
(only  the Ponuguese and Spanish texcs  are authentic) 
(86/220/EEC) 
THE COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having  regard  to  Council  Directive  72/166/EEC  of  24 
April  1972  on  the  approximation  of  the  laws  of  the 
Member States  relating to  insurance against civil  liability 
in respect of the usc of motor vehicles, and to the enfor-
cement of the obligation to insure against such liability ('), 
as  lut amended by  Directive  84/5/EEC  (1~ and in  pani-
cular Article  7 (3)  thereof, 
Whereas on 22 April  1974 the national insurers' bureaux 
of the nine Member States concluded in conformity with 
. the  principles  laid  down  in  Anicle  7 (2)  of  Directive 
7U166/EEC  aarcements  with  the  national  insurers' 
bureaux  of  Hungary,  Czechoslovakia  and  the  German 
Democratic  Republic  whereby  the  national  insurers' 
bureaux of the Member States parantee the setdment of 
claims in respect of accidents occurring on their territory 
caused by vehicles normally based in the territory of one 
of  the  aforesaid  third  countries ; 
Whereas  the  Commission  subsequently  adopted  Third 
Commission Decision 7  5/23/EEC (l) relating to the appli-
cation  of  Directive  7U166/EEC,  which  required  each 
Member  State  to  refrain  as  from  1  January  197  5  from 
making  checks  on  insurance  against  civil  liability  in 
respect of vehicles which are normally based in the terri-
tory of Hungary, Czechoslovakia or the German Democ-
ratic  Republic  in so far  as  such vehicles  are  covered  by 
the  terms  of  the  agreements  entered  into  on  22  April 
1974  between  the  respective  insurers'  bureaux  of  the 
Member States and the corresponding bureaux of the said 
third  countries;  whereas  no  such  agreement  yet  exists 
between  the Greek bureau and the bureaux of the third 
countries  in  question ; 
Whereas  on  14  March  1986  agreements  were  signed 
between  the  national  insurers'  bureaux  of  Spain  and 
(
1
)  OJ  No  L  103,  2.  S.  1972,  p.  I. 
(') OJ  No  L  8,  11.  t.  1984,  p.  17. 
(')  OJ  No  L  6,  10.  t.  1975,  p.  33. 
Portugal and the bureaux of Hungary. Czechoslovakia and 
the German  Democratic  Republic ; 
Whereas. therefore, all  the conditions for the removal of 
checks on insurance against civil  liability between Spain 
and Portugal and the abovementioned third countries arc 
fulfilled, 
HAS  ADOPTED  TifiS  DECISION : 
Article  1 
As  from  1 June  1986  Spain  and  Portupl shall  refnin 
from  making checks on insurance apinst civil liability in 
respect of vehicles which are normally based in the terri-
tory  of  Hungary,  Czechoslovakia  and  the  German 
Democratic  Republic  and  which  are  the subject  of .  the 
agreemenrs  of 22 April  1974. 
Article  2 
Spain  and Portupl shall  forthwith  inform the Commis-
sion  of  measures  taken  to apply  this  Decision. 
Article J 
This Decision is  addressed to the KinJdom of Spain and 
the  Portuguese  Republic. 
Done  at  Brussels,  16  May  1986. 
For  tht Commission 
COCKFIELD 
Vice-President 
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ANNEX 
ADDENDUM  TO  THE  SUPPLEMENTARY  AGREEMENT  BETWEEN 
NATIONAL BUREAUX 
dated 12  December 1973 
(Concluded  at Sintra,  Portugal - 14  March  1986) 
(only  the  English and French  texts  are  authentic) 
1.  The bureaux referred to in paragraph 2 below multila· 
terally  entered  into  an  Agreement, supplementary  to 
the  unifonn  agreement  between  bureaux,  on  12 
December  1973. 
2.  The  bureaux  (in  relation  to  the  respective  territories 
mentioned) are  as  follows : 
Bureau  Belge  des  Assu- Belgium 
reun Automobiles 
Bureau  Central  Pran~is  Pran~e (and  Monaco) 
des  Societes  d'  Assurance 
contre  les  Accidents 
d'  Automobiles 
Burau  Luxembourgeois 
des  Assureuri  contre  les 
Accidents Automobiles 
Dansk Porenins for Inter-
national  . Motorkeretajs-
forsikring 
HUK-Verband 
Luxembourg 
Denmark 
Federal  Republic  of 
Gennany,  . (including 
West  Berlin) 
Irish  Visiting  Motorists'  Republic  of  Ireland 
Bureau  Limited 
Liikennevakuutusyhdistys 
Motor  Insurers'  Bureau 
Nederlands  Bureau  der 
Motorrijtuigverzekeraan 
Syndicat  Suisse  d'Assu-
reun  Automobiles 
TrafikfOrsikringsfOre-
ningen 
Trafikkforsikringsfore-
ningcn 
Ufficio  Centrale  Italiano 
(UCI) 
Verband  der  Versiche-
rungsuntemehmungen 
Osterreichs 
Finland 
United  Kingdom  of 
Great  Britain  and 
Northern  Irel:md,  (inclu· 
ding the Channel Islands 
and  the  Isle  of Man  but 
excluding Gibraltar) 
The  Netherlands 
Switzerland  (and  Liech-
tenstein) 
Sweden 
Norway 
Italy  (including  the 
Republic  of  San  Marino 
and  the  Vatican  State) 
Austria 
3.  The Supplementary Agreement of  12  December 1973 
declares that the contracting parties thereto base them-
selves  on  Council  Directive  72/166/EEC of  24  April 
1972.  concerning  the  approximation  of  the  laws  of 
Member States relating to the insurance of civil liabi-
lity in respect of the use  of motor vehicles and to the 
enforcement of the obligation to insure such liability 
- (published  in  Official Journal of the  European 
Communities  No L  103,  2.  S.  1972). 
4.  The Supplementary Agreement of 12 December 1973 
(published  in  Official  Journal  of  tht  European 
Communities No L 87, 30. 3. 1974) wu brought into 
force on a date fixed by the Commission of the Euro-
pean  Communities  for  the  full  application  of  the 
. OiJectM  referred  to above. This Addendum will  be 
broupt into force  on a date fixed by the Commission 
in agreement with  the Council of Bwaux. 
S.  By thil Addendum the SupplementarY Aareement of 
12 December  1973  is  extended with  effect  from  the 
aped operative date, referred to in 4 above, to include 
the  following  bureaux  (in  relation  to  the  respective 
territories  mentioned) : 
Aisocia~o Portuguesa  De  Segura- Portugal 
do  res 
Oficina  Espanola  de  Aseguradores  Spain 
de  Autom6viles 
6.  Two-wheeled vehicles listed in Annex I of.the Supple· 
mentary  Agreement  of  12  December  1973  by  the 
contracting parties continue to be regarded as normally 
based in the national territories of those parties.  Like-
wise,  this Addendum  rec'lrds  that the following  two-
wheeled  vehicles  are  regarded  as  nonnally  based  in 
Portugal  and  Spain,  respectively : 
PORTIJGAL 
Two-wheeled  vehicles  equipped  with  a  motor  not 
exceeding SO cc which carry a municipal number plate 
as  required  in  Portugal. 
SPAIN 
Self-propelled, two-wheeled motor vehicles with pedals 
and  an  auxiliary  motor  and  a  cylinder  capacity  not 
exceeding  SO  cc,  the  rider  of which  is  legally  domi-
cil~d  in  Spain. 
7.  The  categories  of  vehicles  listed  by  the  contracting 
parties  in Annex II  of the Supplementary Agreement 
of 12 December 1973 are excluded from  the scope of 
application  of  that  Agreement  and  this  Addendum. 
Likewise,  by this Addendum, the following  categories 
ol vehicles  are  excluded  by  the  bureaux  of  Portugal 
and  Spain. 169 
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Portugal 
1.  Agricultural  machines  and  motorized  mechanical 
equipment  for  which  registration  plate:.:  ue  not 
required  under  Portuguese  Law. 
2.  Vehicles belonging to foreign States and to interna-
tional organization•. of which Portugal is  a Member 
State (white  plates - red  figures,  preceded  by the 
letters ·co·  or •pM). 
3. Vehicles  belonJing  to  the  Portuguese  State  (black 
plates - white figures. preceded by the letters •Mtf, 
'AP',  'EP',  •MB',  'MG'  or 'MX',  according  to  the 
Government  Department concerned). 
Spain 
1.  Motor  vehicles  used  for  agricultural  or  industrial 
work which arc excluded from the insurance and/or 
licensing- requirements. 
2.  Motor vehicles which ere  excluded from  the licen-
sing  requirements  and  which  carry  a  distinctive 
military  symbol. 
3.  Motor vehicles  for  which the Ministry of the Inte-
rior  - General  Direction  of  Traffic  - issues  a 
registration  plate  of  limited duration. 
These  registration  plates  are  IS  follows : 
- Test  Platts 
Vermillion colour - ending with the letter 'P' : 
- Transport  Platts 
Blue  colour - ending with  the  letter T  ; 
- Temporary  Platts 
Green  colour - fiJUI'CI  separated.  by  the 
lctten T  or •R'  and  endin1 
with a number between 0 and 
99; 
Technical  Insptction  Platts 
Light pen colour - figures  separated by  the 
letters ·nv and ending 
with a number between 
0  and  9999. 
4.  Motor vehicles bearing a  red  registration  plate, the 
number of which is  preceded by the letters ·co·. 
8.  Additionally,  by  this  Addendum,  the  Supplementary 
Agreement of  12  December 1  ~73 is  amended to  read 
as  follows: 
Article  1  (a) 
Dansk Porening for lnter-
nationai  Motorkeretejs-
forsikring 
Motor  Insurers'  Bureau 
A rticlt  2 (c) 
Denmark  (including  the 
Faroe  Islands) 
United  Kingdom  of 
Great  Britain  and 
Northern  Ireland  (inclu-
ding· the Channel Islands, 
Gibraltar and  the  Isle  of 
Man) 
The  following  vehicles  shall  be  regarded  as  being 
normally based  in one of  the territories referred  to in 
paragraphs  2  or 5  above : 
- the territory of the State of which the vehicle bears 
a  registration  plate,  or 
- two-wheeled vehicles which need not be registered 
and  which  conform  to  the definitions  set  out in 
Appendix I to the Supplementary Agreement of 12 
December  1973  and  in  paragraph  6  above. 
ANNEX II 
DENMARK 
The exclusion  in  respect of vehicles registered  in  the 
Faroe  Islands  is  deleted. 
LUXEMBOURG 
The fint exclusion  (agricultural  tractors)  is  deleted. 
The  second  exclusion  (motirized  mechanical  equip-
ment)  is  amended  to  read  as  follows': 
'Self-propelled,  mechanically  operated,  agricultural 
machines, with  a  weight  of less  than  400  kg.' 
The third exclusion (vehicles  with a  temporary reJis-
tntion) is  amended  to  read  IS  follows : 
'Vehicles with a  temporary registration, after the date 
of expiry  mentioned on  the  registration  plate.' 
swrrzEili..AND 
The fourth n:clusion (vehicles with a temponry rep. 
tration)  is  amended to read  u  follows: 
'Vehides with a temporary registration, (customs plate), 
after the date of expiry mentioned on the registration 
plate.' 
UNITED  KINGDOM 
Is  amended  to  read  IS  follows : 
'POR  GREAT  BRITAIN  AND  NORTHERN  IRELAND, 
1liE CHANNEL  ISLANDS,  AND  THE  ISLE  OP  MAN 
1.  Invalid carriages with an unladen weight not excee-
ding  5  cwt (254  kg). 
2.  Motor vehicles which are designed to travel on land 
but are not intended or adapted for use on roads. 
.J.  NATO  vehicles  subject  to  the  provisions  of  the 
London Convention of 19 June 1951  and the Paris 
Protocol  of  28  August  1952.' 
POR  GIBRALTAR  ONLY 
Vehicles  with  temporary  registration  plates. 
(Figures  preceded  by  the  letters  'GG) 
9.  All  other provisions of the Supplementary Agreement 
of  12  December  1973,  and  the  Annex«"s  thereto, 
remain  unchanged. 170 
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SIGNAnJRB CLAUSB 
This Addendum is  concluded under the aegis of the Council of Bureaux at Sintra. Portugal on 
1-4  March  1986  in  the  form  of three copies  in  the  Bnglish  language  and  three  copies  in  the 
French  language. 
One copy in each of the two languages is  lodged respectively with the Secretariat of the Council 
of Bureaux, the General Secretariat of the Comite Europeen des Assurances and the Commission 
of  the  European  Communities. 
The Secretariat  of  the  Council  of  Bureaux  undertakes  to  provide  each  Signatory  Bureau  with 
authorized  copies  of  this  Addendum. 
Signed  for  the : 
Associacao  portuguesa  de  Seguradores 
Tht  Prtsidmt  Tbt  Vicr-Prtsidmt 
Ruy  0.  M.  DE  CARVALHO  Pedro  R. A.  SEIXAS  V  ALB 
Bureau  Beige  des  Assurcun  Automobiles 
Tbt Dirrctor 
Hubert  ANCIAUX 
Bureau  Central  Pran~is des  Societes  d'Assurance  Contre  les  Accidents  Automobiles 
11H  Dirtaor 
Jean  RIPOLL 
Bureau  Luxembourgeois  des  Assureurs  Contre  les  Accidents  Automobiles 
AdministrtJIOr 
Jos.  ZEIMP..S 
1M SmYtary 
Paul  HAMMBLMAN 
Dansk  forening  for  International  Motork.eretajsforsikring 
Tht  Managi~g Dirtctor 
Steen  Leth  JEPPESEN 
Tht  Dtputy Managing  Dirtetor 
Ulf  D.  LEMOR 
HUK-Verband 
Tbt  Dtputy Mauging Dirtctor 
Lars  Nerby JOHANSEN 
Tht  Stcrtta ry 
Hilmar  HOLLE 
Irish  Visiting  Motorists'  Bureau  Limited 
Tht  Sterttary 
Noel  S.  MULVIN 
Liikennevakuutusyhdistys 
A  Mtmbtr of tht Board 
Ingolf  ROTK.IRCH 
Tbt Managing  Director 
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Motor  Insurers'  Bureau 
1M Chai"""n 
Timothy  KBNT 
Nederlands  Bureau  der  Motorrijtuigverzekerul'l' 
Tbt  Chai"""n 
Jan  SMIT 
Oficina  EspanOla  de  Aseguradores  de  Autom6viles 
1M Chairman 
Ricardo  PATRON 
Tbt  Viet-Chairman 
Enrique  MARCO 
Swiss  Group  of  Motor  Insurers 
Tbt  Stcrtlary-Gtntral 
GeorJe  PBHR 
TrafildOnlkrinssfOreningen 
1M Dir«tor 
Lennut  LINDSTRAND 
Trafikkorsikrinasforeningen 
1M Dir«tor 
Anders  BULL-LARSEN 
Ufficio  Centrale  Italiano  (UCI) 
The  Chairman 
Ruggero  COLOMBO 
Tbt  Managtr 
Raffaele  DEIDDA 
Verband  der  Versicherunpuntemehmungen  Osterreichs 
A  Mnnbtr of tht Board 
Robert  KRIEGEL 
1M Stcrttary 
Gemard  TOELG 
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SEVENTH COMMISSION DECISION 
of 11  May 1.981 
relating  to  the  application  of  Council  Directive  72/166/BBC  on  the 
approsimation of the laws of the Member States relating to iosuranc:e against 
civil liability in respect of the use of motor vehicles, aDcl to the enforcement of 
the obligation to insure  ag~nat such liability 
(88/367/BBC) 
niB COMMISSION  OP niB BUllOPBAN  COMMUNmBS, 
Having regard  to  the. Treaty establishing the  Buropean 
Economic  Community, 
Hmng re~  to  Council  Directive  7U166/BBC  of  24 
April  1972  on  the  approximation  of  the  laws  of  the 
Member States relating to insurance against civil liability 
· in  respect  of  the  use  of  motor  vehicles,  and  to  the 
enforcement  of  the  obliption  to  insure  against -such 
Uability  ('~ as lut amended by Directive 84/  S/BBC f). and 
in .,.rticular Article ·  2  (2)  thereof. 
Wben:aa  on  11 December  1973  the  national  insurers' 
buaeaus  of  the  nine  Member  States  concluded  an 
.  aareemmt  (the  'Supplementary  .Apement1  (')  in 
coaformity  with  the  principia  laid  clown  in  the  first 
iacleat  of Article  2  (2)  of Dile.ctive  7V166/BBC ; 
Wheras  the  Commilaion  subaequendy  adopted · Pint 
Qwnmiwion  Decision  74/lWBBC('?  relating  to  the 
applic:atioa of Dilective 7V1  66/BBC, which required each 
Member  State  to  refrain  u  from  1  S  May  1974  from 
makina  cbecb  on  insurance  apinst  civil  liability  in 
rapect  of whides  which  are  normally  based  in  the 
Bmopean  territory of another Member State  and which 
are  the  aubjec:t  of  the Supplementary Jtareement of  12 
December 1973 ; 
Whereas on 14 March 1986 the insurers' bureaux of Spain 
and  Portupl and of  the other Member States, with  the 
aception of Greece, siped an Addendum to the Supple-
mentaaj A,reement of 12 December 1973 extending that 
Aareement to include the bureau of Spain and Portup1 ; 
Whereas  on  16  May  1986  the  Commission  adopted 
Pourth Commiaion Decision  86/218/BBC (S)  relating to 
the application of Directive 7V166/BBC, which required, 
as  from  1 June 1986, checks on insurance against  civil 
liability to be discontinued in respect of vehicles nonnally 
baed in  Spai~ or Portupl entering the territon- of the 
other Member States. with the exception of Greece, and in 
~ 
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respect of vehicles normally baed in the other Member 
Statei, with the aception of Greece, entering the territory 
of Spein  or Portugal ; 
Whereas on 9 October 1987  the Motor Insurers' Bureau 
of Greece and the bureau of the  other Member States 
siped  a  Second  Addendum  to  the  Supplementary 
~ent of  12  December  1973  mending_ that 
Agreement  to ·include  the  Motor  Insurers'  Bureau  of 
Greece; 
Whereas,  th~refore, all the conditions for the removal of 
checb on inswance apinat cmi liability between Greece 
and the other Member States  are  fulfilled, 
HAS  ADOPTED  DIIS DBCISION: 
.Arlick 1 
Aa .&om  1 July 1988  Greece  lhall refnin from  makin& 
checb on  u.sunnc:e  tpinst cmi liability  in  respect of 
vehicles aonnaUy besed  in the other Member States and 
the other Member States aball  rdnin from  making IUCb 
checb  i~ respect of vehicles no1'1DA11): baed in Greece. 
Arti&k 2 
Member States aball  forthwith inform the Commiaion of 
meMUres  taken  to apply this  Decision. 
AnKk J 
This  Decision  is  add(essed  to the  Member  S~. 
Done at  Brussels,  18  May  1988. 
For  liN Commission 
COCKPIBLD 
Yice-Pruit.lmt 
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EIGHTH COMMISSION DECISION 
of 18  May 1.988 
relating  to  the  application  of  Council.  Direc:dve  72/166/EBC  on  the 
approzill)&tion of the laws of the Member States relating to insurance against 
civil liability in respect of the UH of motor vehicles, and to the enforcement of 
the obligation to insure against auch liability 
(Only the Gteck tat ia  authentic) 
(88/368/EEq 
THE COMMISSION  OP llfB EUROPEAN  COMMUNmBS, 
Having  reprd to  the Treaty  establishing  the  European 
Bconomic  Community,  · 
Having reprd to  Council  Directive  72/166/EBC  of  24 
April  1972  on  the  approximation  of  the  laws  of  the 
Member States  relating to insurance apinst civil  liability 
in  n:spect  of  the  use  of  motor  vehicles,  and  to  the 
eoforc:ement  of  the  obliption  to  insure  against  such 
liability('). as last amended by Directive 84/5/BBC (2), and 
in particular Article  7  (3)  thereof, 
Wheras on  12  :December  1973  the  national  insurers' 
bulaus  of  the  nine  Member  States  concluded  an 
Aamement (the -supplementary Agreement1 f) with  the 
utiona1  insuren' bureaux of  Sweden,  Finland,  Norway, 
Austria and Switzerland in conformity with the principles 
laid dawn in  Article  7  (2)  of Directive  72/166/EEC by 
which the national insuren' bureaux of the Member States 
JU8111Dfee the settlement of claims in respect of accidents 
occurring on their territory caused  by vehicles  normally 
baed in the  territory of one of those  third countries ; 
Whereas the Commission  subsequently  adopted  Second 
Commiuion  Decision  74/167/BBC ('?  relating  to  the 
application of Directive 72/166/BBC which required each 
Member  State  to  refrain  as  from  IS  May  1974  from 
makin&  checb  on  insurance  apinst  civil  liability  in 
n:spect  of  vehicles  which  are  normally  based  in  the 
territory  of  Sweden,  Finland,  Norway,  Austria  and 
Switzerland which  are  the subject of the Supplementary 
Aamement of  12  December  1973 ; 
Whereas on 14 March 1986 the insurers' bureaux of Spain 
and  Portupl, the  bureawr:  of  the  other Member  States, 
with the exception of Greece, and the bureawr: of Sweden, 
Finland,  Norway,  Austria  and  Switzerland  signed  an 
Addendum  to  the  Supplementary  Agreement  of  12 
December  .1973 extending that Agreement to include the 
bureaux  of Spain  and  Portugal ; 
Whereas on 16 May  1986 the Commission adopted Fifth 
Commission  Decision  86/219/BBC (')  relating  to  the 
~ 
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application of  Directive  72/166/BBC, which required, as 
from  1 june 1986,  Spain  and  Portugal  to _refrain  from 
making  checks  on  insunnce  against  civil  liability  in 
respect  of  vehicles  which  are  normally  based  in  the 
territory ·of  Sweden,  Finland,  Nomy,  Austria  and 
Switzerland  and  which  are  the  subject  of  the  Supple-
mentary Agreement of  12  December 1973; 
Whereas on 9 October 1987 the Motor Insurers'  Bureau 
of Greece, the bwcawr:  of the other Member States and 
the  bureaux  of  Sweden,  Finland,  Norway,  Austria  and 
Switzerland aiped a  Second Addendum  to the Supple-
mentary Agreement of 12 December 1973'extending that 
Apeement  to  include  the  Motor  Insurers'  Bureau  of 
Greece; 
Whereas, therefore, all the conditions for  the removal of 
checks on illSUIIUlce apinst civil  liability between Greece 
and the abovementioned  third countries are  fulfilled, 
HAS  ADOPI'BD 'nilS DECISION : 
Artick 1 
As  &om  1 July 1988  Greece shall  refrain  from  makins 
checks on insurance  apinst civil  liability  in respect  of 
vehicles  which  are  normally  based  in  the  territory  of 
Sweden,  Finland,  Norway,  AlJ:Iliia  and  Swi~rland and 
which are the aabject of the Supplementary Agreement of 
12  December 1973. 
Artick 2 
Greece  shall  forthwith  inform  the  Commission  of 
measures  taken  to  apply  this  Decision. 
Article J 
This  Decision  is  addressed  to the  Hellenic  Republic. 
Done  at  Brussels,  18  May  1988. 
For  the  Commission 
COCKFIELD 
Vice-President 176 !I 
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NINTH COMMISSION DECISION 
of 11  May  1911 
relating to the application of Council Directive 72/166/EBC on the approxima-
tion of the laWII of the Member States relating to insurance against civil liability 
in respect of  ·the use of motor vehicles, and to the enforcement of the obligation 
to insure against such liability 
(Only the Greek tat ia  authentic) 
(88/369/EBq 
niB COMMISSION  OP niB EUROPEAN  COMNUNmBS, 
Havin&  regard  to  the Treaty  establishing  the  European 
Bconomic Community, 
Having  regard  to  Council  Directive  72/166/BBC  of  24 
April  1972  on  the  approximation  of  the  laws  of  the 
Member States relating to insurance against civil liability 
in  respect  of  the  use  of  motor  vehicles,  and  to  the 
enfoKement  of  the  obligation  to  insure  against  such 
liability ('). a  last amended by Directive 84/  5/BEC (1), and 
in paticu1ar  Article  7  (3)  thereof, 
Whetas on 22 April  1974 the national insurers' bureaux 
of the nine Member States concluded in conformity with 
the  principles  laicl  down  in  Atticle  7  (2)  of  Directive 
721166/BBC  aareemenm  with  the  national  insurers' 
bun:auz  of  Huopry,  Czechoslovakia  and  the  German 
Democratic  Republic  whereby  the  national  insurers' 
bweaus of the Member States guarantee the settlement of 
daima in respect of accidents occurring on their territory 
aUICCl  by vehicles nonnally based in the territory of one 
of the aforesaid  third countries ; 
Whereas  the  Commission  subsequendy  adopted  Third 
Commission  Decision  75/23/EBC (')  relating  to  the 
application of Directive 72/166/BEC, which required each 
Member  State  to  refrain  u  from  I  January  1975  from 
qlakinJ  checks  on  insurance  against  civil  liability  in 
~e~pect of  vehicles  which  are  normally  baed  in  the 
territory  of  Hungary,  Czechoslovakia  or  the  German 
Democratic  llepublic  in  10  far  u  such  vehicles  are 
covered  by the terms of the apeements entered into on 
22 April  1974 between the respective insurers' bureaux of 
the Member States and the corresponding bureau of the 
llid third countries ; 
Whereu  on  14  March  1986  agreements  were  signed 
between  the  national  insurers'  bureaux  of  Spain  and 
Portugal and the bureaux of Hungary, Czechoslovakia. and 
the German  Democratic  Republic ;  · 
Whereas on 16 May 1986 the Commission adopted Sixth 
Commission  Decision  86/220/BBC (4)  relating  to  the 
application of Directive  72/166/BBC, which required, as · 
from  I  June  1986,  Spain  and  Portugal  to  refrain  from 
~ 
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making  checks  on  insurance  against  civil  liability  in 
respect  of  vehicles  which  are  normally  based  in  the 
territory  of  Hungary,  Czechoslovakia  and ·the  German 
Democratic  Republic  ~d  which are  the subject  of the 
agreemeniS  of 22 April  1.974 ; 
Whereas  on  9  October  1987  agreemeniS  were  signed 
between  the Motor  lnlurers'  Bureau of Greece  and  the 
bureau  of  Hun,suy,  Czechoslowkia  and  the  German 
Democratic: Republic ;  · 
Whereas. therefore, all the conditions for the removal of 
checb on insunnce against civil liability between Greece 
and the abovementioned  thUd  countries  are  fulfilled, 
HAS  AOOPTBD ntiS DECISION : 
Artick 1 
As  from  I  July 1988  Greece shall  refrain  from  making 
checks on insunnce against  civil  liability  in  respect of 
vehicles  which  are  nonnally  baed  in  the  territory  of 
Hungary,  Czechoslovakia  and  the  German  Democrati~ 
Republic and which are the subject of the agRementa of 
22  April  1974.  . 
Artick 1 
Greece  shall  forthwith  infonn  the  Commission  of 
measures  taken  to apply  this  Decision. 
Article J 
This  Decision  is  addressed  to  the  Hellenic  Republic. 
Done at Brussels,  18  May  1988. 
For  the  Commission 
COCKPIBLD 
Vice·Prtsident 178 
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ANNEX 
SECOND  ADDENDUM  TO  THE  SUPPLEMENTARY  AGREEMENT 
BETWEEN NATIONAL BUREAUX 
dated  12 December 1.973 
(Concluded  at Athens,  Gr~eu - 9 Oaober  198  7) 
(Only the  Bagliah and Jlreaeh tats are audaclltie) 
1.  The Bureaux referred to in parapph 2 below multila-
terally  entered into an  Agreement, supplementary to 
the  Uniform  Agreement  between  Bureaux,  on  12 
December 1973. · 
2.  The  Bureaux (in  relation  to  the  respective  territories 
mentioned) are  as  follows : -
Bureau  Beige  des  Assu- Belgium 
reurs  Automobiles 
Bureau  Cenual  Pnn~is  Pnnce (and  Monaco) 
des  Soci~tes d'Assunnce 
contre  · les  Accidents 
d'Automobiles 
Bureau  Luxembourgeois 
des Alsureun  contre les 
Accidents Automobiles 
Danak  Pom1ing  for 
International Motorkere-
t8jsfonikrina 
HUK-Verband 
Irish  Visiting  Motorists' 
Bureau  Limited 
Liikennevakuun.yh-
diatys 
Motor Insurers'  Bureau 
Nederlands  Bureau  der 
Motorrijtuipnekenars 
Syndicat  Suiue  d'  Assu-
reun Automobiles 
Trafikf6nilaingsf6re-
ningen 
Trafikkforsikrinpfore-
ningen 
Ufficio  Centrale  Italiano 
(UC.J) 
Verband  der  Veniche-
rungsuntemehmungen 
Osterreichs 
Luxembourg 
Denmark  (includina  the 
Faroe  Islands) 
Federal  Republic  of 
Germany,  (including 
West Berlin) · 
Republic  of Ireland 
Finland 
United  Kingdom  of 
Great  Britain  and 
Northern  Ireland,  (inclu-
ding the Channel Islands, 
Gibraltar and the  late  of 
Man) 
The  Netherlands 
Switzerland  (and  Liech-
tenstein) 
Sweden 
Norway 
Italy  (including  the 
Republic  of  San  Marino 
and the Vatican  State) 
Austria 
3. The Supplementary Agreement of 12 December 1973 
declares  that  the  Contracting  Parties  thereto  base 
themselves  on  Council ·Directive  72/166/BBC  of  24 
April 1972, concerning the approzimation of the laws 
ol Member States  relating  to  the  insurance  of  civil 
liability in respect of the use of motor vehicles and to 
the enforcement of the obliption to insure such liabi-
lity('~  . 
4. The  Supplementary  Asreement  of  12  December 
1973 M  was broupt into force ~  a date fixed by tht\ 
Commission of the European Communities for the full 
application of  the Directive  referred  to above. 
S.  By  means of an Addendum dated  14 March  i986 M, 
the Supplementary Aareement  of 12 December 1973 
wu  in  aome  reapec:ta  amended  and  simultaneously 
mended, with such  amendments. with effect from  1 
June 1986, 10  include the followina 8weaui (in ma-
tion to the tapeetift territories  mentioned) : 
Associ~  Portupesa  De  Sepra- Portupl 
doles 
Oficina Bspaftola de Alepndores de  Spain 
AutomlMlel 
6.  By this Second Addendum, which will be biOUJht into 
effect OJi  a date to be fised by the Colllllliaaion of the 
Buropean  Communities  in  aareement  with  the 
Council of Bureau, the Supplemeatary Aareemeat of 
12 December 1973, u  amended and supplemented by 
the Addendum of 14 March  1986, is further eztended 
to include the : 
Motor Insuaen'  Bureau  Greece 
7.  Two-wheeled vehicles listed in Annu I to the Supple-
mentary  Aareement of  12  December  1973  and  the 
Addendum  of  14  March  1986  by  the  Contncting 
Parties continue to be reaarded u  'nof~D!!!y  _  buecl' in 
the national territories oi those  parti~. [Ibis Second 
Addendum  RCOrds  that no such entry in Annex I  to 
the Supplementary AJreement of 12 December 1973 
is  necessary  for  Greece.) 
8.  The  cateaories  of  vehicles  listed  by the  Contractin& 
Parties in Annex II to the Supplementary Apement 
of 12 December 1973 and the Addendum of 14 March 
1986  are  excluded  from  the scope of application  of 
that Aareement. Likewise, by this Second Addendum, 
the folfowing catesories of vehicles are excluded by the 
Bureau of Greece : 
(1)  OJ No L  103,  2.  S.  1972,  p.  1. 
(2)  OJ No L  87,  30.  3.  1974,  p.  lS. 
(l)  OJ No L  153,  7. '· 1986,  p.  55. 12.  7.  88  Official  Journal  of the European  Communities  No  L  181/49 
(i) Vehicles belonging to inter-Governmental organi-
zations. (peen plates bearing the letters 'CP' and 
'41:.'  followed  by  the  registration  number) ; 
(h)  Vehicles belonging to the armed forces  and mili-
tary and civil  penonnel of  NATO (yellow·  plates 
bearing the letters 'BA' followed by the registration 
number); 
'AiflEA~ and 'E Y'  followed  by  the  registration 
number); 
(vi)  Vehicles bearing Test Plates (white  plates bearing 
the letters 'AOKIMH' followed by the registration 
number). 
179 
(iit) Vehicles  belonging  to  the  Greek  armed  forces 
(plate  bearing the letters 'EE1 ; 
(iv)  Vehicles  belonging  to  Allied  Forces  in  Greece 
(plate  hearina  the letters 'APG1; 
(v)  Vehicles  bearing  temporary  registration  plates 
(customs  plates)  (white  plates  bearing  the  letters 
9.  All  provisions of the Supplementary Agreement of 12 
December  1973  and  the  Annexures  thereto,  as 
amended and supplemented by the Addendum  ~f 14 
March 1986 will, from the agreed operative date of this 
Second Addendum referred  to in  paragraph  6  above, 
be  applicable  to Greece as  will  the exclusions of the 
Motor  Insurers'  Bureaux,  Greece, referred  to in para-
graph 8 above, be applicable to the other Contracting 
Parties  to  this Second Addendum. 
SUSPENSIVE  CLAUSE  OF TIIB  MOTOR.  INSUR.BR.S'  BUREAU,  GR.BBCB 
'Until such time as this Clause is cancelled the. application of the Supplementary Agreement of 
12 December 1973, to accidents in Austria, Finland, Norway, Sweden and Switzerland caused by 
vehicles  'normally  based'  in  Greece  is  suspended. The Motor  Insurers'  Bureau,  Greece,  will 
consider,  in  the light of the conditions  prevailing  at that time,  the  possibility  to  bring this 
Second Addendum into full effect, with those countries, by the end of 1992 but in any case they 
undertake  to bring it into full  effect  by  the end of" 199 S at  the  latest.'  · 
GBNBR.AL  SUSPENSIVE  CLAUSE 
'The operation date of this Second Addendum, referred to in paragraph 6 above,will be agreed by 
the Council of Bureaux with the Commission of the Buropean Communities only when it has 
been asswed by the Contractins Parties that the necessary meuwes have been implemented in 
their countries  by  the competent Government Authorities.' 
SIGNAruR.E  CLAUSE 
This  Second Addendum  is  concluded under the aegis  of the Council of  Bureaux  at  Athens, 
Greece on 9 October 1987 in the form of three copies in the Bnslish lansuase and three copies 
in the Preach  ~PF· 
One copy in each of the two lanpap is lodpd respectively with ~e  Secetariat of the Council 
of Bureaux, the General Secretariat of the Comite Buro~  des Assurances and the Commission 
of .  the Buropean  Communities. 
The Secretariat of the  Council of Bureaux  undertakes  to  provide each Sipatory Bureau  with 
authorized  copies  of this  Second  Addendum. 
Signed  for  the : 
Bureau  Belse  des  Assureurs  Automobiles 
Hubert ANCIAUX 
De Dit'laor 
Bureau  Central  Pran~s des  Societe.  d'  Assurance  contre  les  accidents  automobiles 
Jean  R.IPOLL  . 
The  President 
Bureau  Luxembourgeois  des  assureurs  contre  les  accidents  automobiles 
Jos.  ZEIMBS 
The  Pruidmt 
Dansk  PoreninB  for  International  MotorkaretejsfonikrinB 
Steen  LBTH-JBPPBSEN  Erik  ADOLPHSBN 
The  Managing Dif'laor  The  Deputy Managing Direaor 180 
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Gabinete  Portugues de  Carta  Verde 
Luis  Celestino Monteiro  OA SILVA  •  Carlos  Alberto Ceia  DA SILVA 
De Pruidmt  De Viu-Pruidmt 
HUK-Verband 
Heinz  SIBVBRS  Ulf D.  LBMOR. 
A  M~miHr oftiH Board  7JJe  Depu11  Managing Director 
Irish  Visiting Motorists'  Bureau  Limited 
Noel  S.  MULVIN 
2M Slt:Ntary 
Liikennevakuutusyhdistys 
Peter  KU'ITNBlt  Pentti AJO 
De CbaimuJn  of the Board  De M#naging Diredor 
Motor  Insurers'  Bureau 
Timothy  KBNT 
Dl CbaimuJn 
Motor  Insurers'  Bureau,  Greece 
YicUel PARASKAKIS  Michael  PSALIOAS 
\ 
n,  Chaif'fiUJrt  7111  Gmlral ~"'" 
Nederl.nds Bureau  cler  Notorrijtuirerzekenan 
Jan~ 
2M Chairman 
Oficina Bapdola de Asegundores  de Autom6viles 
llicudo PATilON 
n.~ 
Swill Group  of Motor lnluren 
Geoqc PBHll 
11M  S«retary Geural. 
Tnfikf6nikrinpf6rcninpn 
ltidwd SCHONNBYBlt .  Arne  BllANDT 
11M  ltla1111ging  Direaor .  7JH  Diredor 
Tnfikfonikrinasforeninpn 
Gunnar BltASK  Aoc:len  BULL-LARSEN 
Ufficio  Centrale  Italiano  (UCI) 
llugero COLOMBO  hf&clc DBIDDA 
De Chairman  ·  2M Gmnal Manager 
Verband  cler  Venicherunpuntemehmunpn Osterreichs 
Robert  KltiBGBL  Gerhard TOBLG 
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4.  b)  84/5/EEC 
Second  Council  Directive  of  30  Dece1ber  1983  on  the  approxl•atlon  of  the  laws  of  the  Member  States 
relating to  Insurance  against  civil  liability  In  respect  of  the  use  of  1otor  vehicles 
(OJ  No  L 8,  11.01.1984,  p.  17-20) 
Art.  1-7 
Modified  by  : 
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II 
(Acts  whose  publication  is  1101  obligatory') 
COUNCIL 
SECOND COUNCIL DIRECTIVE 
of 30  December 1983 
on the approximation of the laws of the Member States relating to insurance 
against civil  liability in resp.ect of the use of motor vehicles 
(84/5/EEC) 
THE COUNCIL Of THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular Article  I  00 
thereof, 
Having  regard  to  the  proposal  from  the  Commis· 
sion e~ 
Having  regard  to  the  opinion  of  the  European 
Parliament (1). 
Having  regard  to  the opinion  of  the  Economic  and 
Social  Committee (l). 
Whereas,  by  Council  Directive  72/  166/EEC (4).  as 
amended  by  Directive  72/430/EEC (1),  the  Council 
approximated  the laws  of  the Member States  relating 
ro  insurance against civil liability in respect of the use 
of motor vehicles and to the enforcement of the obli· 
gation  to  insure  against  such  liability ; 
Whereas  Article  3  of  Directive  72/166/EEC  requires 
each  Member State to take all  appropriate measures to 
ensure  that  civil  liability  in  respect  of  the  use  of 
vehicles  normally  based  in  its  territory  is  covered  by 
insurance ; whereas  the extent of the liability covered 
and  the terms  and  conditions of the insurance cover 
are to be determined on the basis of those measures ; 
(')  OJ No C 214,  21.  8.  a~so. p.  ~ a:1d  OJ No c 78, 30. 3. 
1982,  p.  17. 
(Z)  OJ  No  C  287,  ~- 11.  1981,  p.  44. 
(l)  OJ  No C  138,  9.  6.  1981~ p.  IS. 
(
4
)  OJ  No  L  103,  2.  S.  1972,  p.  2. 
(-')  OJ  No  L  291,  28.  12.  1972,  p.  162. 
Whereas,  however,  major disparities  continue  to exist 
between  the  laws  of  the  different  Member  States 
concerning the extent of this obligation of insurance 
cover ;  whereas  these  disparities  have  a  direct  effect 
upon  the  establishment  and  the  operation  of  the 
common  market ; 
Whereas, in  particular, the extension of the oblisation 
of  insurance  cover  to  include  liability  incurred  in 
respect  of  damage  to  property  is  justified ; 
Whereas the amounts in respect of which insurance is 
compulsory  must  in  any  event  guarantee  victims 
adequate  compensation  irrespective  of  the  Member 
State  in  which  the  accident  occurred ; 
Whereas  it  is  necessary to make  provision  for  a body 
to guarantee  that the victim  will  not remain  without 
compensation  where  the  vehicle  which  caused  the 
accident  is  uninsured  or  unidentified ; whereas·  it  is 
important,  without  amending  the  provisions  applied 
by  the Member States with  resard to the subsidiary or 
non·subsidiary  narure  of  the  compensation  paid  by 
that  body  and  to  the  rules  applicable  with  regard  to 
subrogation. to provide that the victim of such an acci. 
dent should be  able to apply directly to  that body as a 
first  point  of  contact ;  whereas,  however,  Member 
States  should  be  s"m  the  possibility  of  applying 
certain  limited  exclusions  as  regards  the  payment of 
compensation  by  that  body  and  of  providing  that 
compensation  for  damage  to  property  caused  by  an 
unidentified  vehicle  may  be  limited  or excluded  in 
view  of  the  danger of fraud ; 
Whereas it  is  in the interest of victims that the effects 
of certain exclusion clauses be  limited to the relation-
ship between  the insurer and  the  person  responsible 
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for  the  accident ;  whereas,  however,  in  the  case  of 
vehicles stolen or obtained by violence, Member States 
may specify that compensation will be payable by the 
abovementioned  body ; 
Whereas in  order to alleviate  the financial  burden on 
that body, Member States  may make provision  for  the 
application  of  certain  exces$es  where  the  body 
provides compensation for  damage to propeny caused 
by  uninsured  vehicles  or, where  appropriate, vehicles 
stolen  or obtained  by  violence ; 
Whereas  the  members  of ·the  family  of  the  insured 
person,  driver  or  any  other  person  liable  should  be 
afforded  protection comparable to  that of other ,third 
parties,  in  any  event  in  respect  of  their  personal 
injuries; 
Whereas  the  abolition  of  checks  on  insurance  is 
conditional  on  the granting by the  national  insurers' 
bureau of the host country of a guarantee of compen-
sation  for  damage  caused  by vehicles  normally based 
in  another  Member State; whereas  the  most  conve-
nient  criterion  for  determining whether a  vehicle  is 
normally based in a given Member State is the bearing 
of  a  registration  plate  of  the State ; whereas  the  first 
indent of Article  1 (4) of Directive 7U166/EEC should 
therefore  be  amended  to  that  effect ; 
Whereas,  in  view  of  the situation  in  certain  Member 
States  at  the  outset  as  regards  on  the one  hand  the 
minimum amounts, and on the other hand the cover 
and  the  excesses  applicable  by  the  abovementioned 
body  in  respect  of  damage  to  property.  provision 
should be  made for  transitional  measures  concerning 
the gradual implementation in those Member States of 
the  provisions of the  Directive concerning minimum 
amounts and compensation for damage to property by 
that  body, 
HAS  ADOPTED  THIS  DIRECfiVE : 
A1·tide  1 
1.  The  insurance  referred  to  in  Article  3  (I)  of 
Directive  72/166/EEC  shall  cover  compulsorily  both 
damage  to  property  and  personal  injuries. 
2.  Without  prejudice  to  any  higher  guarantees 
which  Member  States  may  lay  down,  each  Member 
State  shall  require  that  the  amounts  for  which  such 
insurance  is ·compulsory  are  at  least : 
- in  the case of personal injvry. 350 000 ECU where 
there  is  only  one  victim ;  where  more  than  one 
victim  is  involved  in a  single  claim, this amount 
shall  be  multiplied  by  the  number of victims, 
- in  the  case  of damage  to  propeny  100 000  ECU 
per  claim,  whatever  the  number of  victims. 
Member States  may,  in  place of the above  minimum 
amounts, provide  for  a  minimum amount of 500 000 
ECU  for  personal injury where more than one victim 
is  involved in a single claim or, in the case of personal 
injury  and  damage  to  property,  a  minimum  overall 
amount  of  600 000  ECU  per  claim  whatever  the 
number of victims  or the  nature  of  the  damage. 
3.  For the purposes of this  Directive, "ECU' means 
the unit of account as  defined in Article 1 of Regula-
tion  (EEq  No  3180/78 (
1~ The  conversion  value  in 
national  currency  to  be  adopted  for  successive  four-
year  periods from  1 January of the first  year  of each 
period shall  be that obtaining on the last day of the 
preceding  September  for  which  ECU  conversion 
values  are  available  in  all  the Community cunencies. 
The  first  period  shall  begin  on  1 January  1984. 
4.  Each  Member State  shall  set  up or authorize  a 
body with the task of providing compensation, at least 
up to the limits of the insurance obligation for damaie 
to property or personal injuries caused by an unidenti-
fied vehicle or a vehicle for which the insurance obli-
gation provided for  in paragraph  1 has not been satis-
fied.  This provision shall  be without prejudice to the 
right of the Member States to regard compensation by 
that body 11 subsidiary or non-subsidiary and the right 
to  make  pm.vision  for  the  setdement  of  claims 
between  that  body  and  the  person  or  persons 
responsible  for  the  accident  and  other  insurers  or 
social  security  bodies  required  to  compensate  the 
victim  in  respect of  the same  accident. 
The victim may in  any case apply directly to the body 
which,  on  the  basis  of  information  provided  at  its 
request by the victim, shall  be  obliged to Jive him a 
reasoned reply regarding the payment of any compen-
sation. 
However, Member States may escludc the payment of 
compensation by  that body in  respect of persons who 
voluntarily  -entered  the  vehicle  which  caused  the 
damage or injury when  the body can  prove  that they 
knew  it  was  uninsured. 
Member States  may  limit or exclude  the  payment of 
compensation by that body in  the event of damage to 
propeny by an· unidentified  vehicle. 
They  may  also  authorize,  in  the  case  of  damage  to 
propeny caused by  an  uninsured vehicle an  excess of 
not more than  SOO  ECU for  which the victim may be 
responsible. 
Furth~rmore, each Member State  shall  apply  its  laws, 
regulations  and  administrative  provisions  to  the 
payment of compensation by this body, without preju-
dice to any other practice which is  more favourable  to 
the  victim. 
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Article 2 
1.  Each  Member  State  shall  take  the  necessary 
measures to ensure that any statutory provision or any 
contractual  clause  contained  in  an  insurance  policy 
issued  in  accordance  with  Article  3  {I)  of  Directive 
72/166/EEC, which  excludes  from  insurance the use 
or driving of  vehicles  by : 
- persons  who  do  not  have  express  or  implied 
authorization  thereto,  or 
- persons  who  do  not  hold  a  licence  permitting 
them  to  drive  the vehicle  concerned, or 
- persons  who are  in  breach  of the statutory  tech-
nical  requirements concemins the condition and 
safety  of  the vehicle  concerned. 
shall,  for  the  purposes  of  Article  3  (1)  of  Directive 
72/166/EEC,  be  deemed  to  be  void  in  respect  of 
claims by  third  parties who have  been victims of an 
accident. 
However the provision or clause referred to in the first 
indent  may  be  invoked  apinst  persons  who 
voluntarily  entered  the  vehicle  which  caused  the 
damage or injury, when the insurer can prove that they 
knew  the  vehicle  was  stolen. 
Member States shall have the option - in the case of 
accidents  occurrins  on  their  territory  - of  not 
applying the provision in the first subparaaraph if and 
in  so  far  as  the victim  may obtain compensation for 
the  damage  suffered  from  a  social  security body. 
2.  In the case of vehicles stolen or obtained by viol-
ence,  Member  States  may  lay  down  that  the  body 
specified in Article I (4) will pay compensation instead 
of  the  insurer under the conditions set out in  para-
graph  1 of Jhis Article; where the vehicle is normally 
based  in  another Member State,  that body can  make 
no  claim  against  any  body  in  that  Member State. 
The  Member  States  which,  in  the  case  of  vehicles 
stolen  or obtained by violence, provide that the body 
referred  to  in  Article  I  (4)  shall  pay  compensation, 
may fix  in respect of damage to property an excess of 
not more than 250 ECU for which the victim may be 
responsible. 
Article J 
The  members  of  the  family  of  the  insured  person, 
driver or any other person who is liable under civil law 
in  the  event  of  an  accident,  and  whose  liability  is 
covered  by  the  insurance  referred  to in  Article  1 {I) 
shall  not  be  excluded  from  insurance  in  respect  of 
their  personal  injuries  by virtue  of that  relationship. 
Article 4 
The  first  indent  of  Article  I  (4)  of  Directive 
72/166/EEC shall  be  replaced  by  the following: 
·- the territory of the State of which the vehicle 
bears  a  registration · plate, or'. 
Article  J 
I.  Member States shall amend their national  provi-
sions to comply with this  Directive  not later than 31 
December  1987.  They  shall  forthwith  inform  the 
Commission  thereof. 
2.  The  provisions  thus  amended  shall  be  applied 
not later  than  31  December  1988. 
3.  Notwithstanding paragraph  2 : 
(a)  the Hellenic Republic shall have a period until 31 
December 1995 in which to increase parantees to 
the levels required by Article 1 (2). If it avails itself 
of  this  option  the  parantee  must  reach,  by 
reference to the amounts laid down in that Article : 
- more  than  I 6 %  not later than 31  December 
1988, 
- 31  •1.  not later  than  31  December  1992 ; 
(b)  the other Member States shall  have a period until 
31  December 1990 in which to increase JUarantees 
to  the  levels  required  by  Article  I  (2).  Member 
States which avail  themselves of this option must, 
by  the  elate  indicated  in  paragraph  I,  increase 
guarantees by It  ~east half the difference between 
the JUarantees ia fon:e 011  I  January· 1984 and the 
amounts laid  down  in  Article  I  (2). 
4.  Notwithstandina parapph. 2 : 
(a)  the  Italian  Republic  may  provide  that  the excess 
laid down in the fifth  subparagraph of Article  I (4) 
shall  be  I 000  ECU until  31  December  1990 ; 
(b)  the  Hellenic  Republic  and  Ireland  may  provide 
that: 
- com  ~sation  by  the  body  referred  to  in 
Article  I  (4)  for  damaae  to  property  shall  ~ 
excluded  until  31  December  1992, 
- the excess referred to in the fifth subparagraph 
of Article I (4) and the excess referred to in the 
second  subparagraph  of Article  2  (2)  shall  be 
I 500  ECU until  31  December  1995. 
.  Article 6 
1.  Not later than 31  December 1989 the Commis-
sion shall present ID the Council a report on the situa-
tion in the Member States benefiting from  the transi-
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tional measures provided for in Article S (3) (a) and (4) 
(b)  and shall. where  appropriate. submit proposals  to 
review  these  measures  in  the  light of  developments. 
2.  Not later than  31  December 1993  the Commis-
sion shall present to the Council a progress report on 
the implementation of this Directive and shall. where 
appropriate, submit  proposals  in  particular as  regards 
adjustment of the amounts laid down  in  Article  1 (2) 
and  (4). 
Artick 7 
This  Directive  is· addressed  to the  Member  States. 
Done  at  Brussels,  30  December  1983. 
For  tht Coundl 
17Jt  Prtsidtnl 
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Commerce and distri~ution 
Commission  Decision  81/428/EEC  of 20 May  1981 
(OJ No ll65, 23. 6.  1981, p. 24). 
In the first  paragraph of Article 3,  '42' is  replaced by 
'50'. 
In the second paragraph of Article 3, '22' is replaced by 
'26'. 
In the first  paragraph of Article 7, 'ten' is  replaced by 
'twelve'. 
F 
Insurance 
i  Second Council  Directive 84/5/EEC of 30 December 
1983 (OJ No L 8, II. I. 1984, p. 17). 
Article 5 (3) {a) is replaced by the following: 
'(a)  the Kingdom of Spain, the Hellenic Republic 
and  the  Portuguese  Republic .  shall  have  a 
period  until  31  December  1995  in  which  to 
increase guarantees to the levels required by 
Arti.cle I (2).  If they avail themselves of this 
opt1on the guarantee must reach, by. reference 
to the amounts laid down in that Article: 
more than 16 %,  not later than 31  Decem-
ber 1988, 
31  %, not later than 31  December 1992 ;'. 
Article 5 (4) (b) is replaced by the following: 
'(b)  the Kingdom of Spain, the Hellenic Republic, 
Ireland  and  the  Portuguese  Republic  may 
provide that: 
compensation by the body referred to in 
Article I (  4) for damage to property shall 
be excluded until31 December 1992, 
the excess referred to in the fifth subpara-
graph  of  Article I  (4)  and  the  excess 
referred to in the second subparagraph of 
Article 2  (2)  shall  be  I 500  ECU  until 
31  December 1995.' 
X.  ENVIRONMENT AND  CONSUMER  PROTECTION 
I.  In the following Acts and in the Articles indicated, 
'forty-five' is replaced by 'fifty-four'. 
(a)  Council Directive 72/276/EEC of 17 July 1972 
(OJ  No  L  173,  31. 7.  1972,  p. 1),  as  amended 
by: 
Commission  Directive  79/76/EEC  of 
21  December  1978  {OJ  No  L  17,  24.  I. 
1979, p.  17), 
the  1979  Act of Accession (OJ  No L  291, 
19. II. 1979, p. 17), 
Council Directive 81/75/EEC of 17 Febru-
ary 1981  (OJ No L 57, 4. 3.  1981, p. 23): 
Article 6 {2). 
(b)  Council Directive 76/160/EEC of 8 December 
1975 (OJ No L 31, 5. 2.  1976, p.  I), as amended 
by  the  1979  Act  of Accession (OJ  No  l  291, 
19.  II. 1979, p.  17): 
Article II (2). 
(c)  Council Directive 76/768/EEC of 27 July 1976 
(OJ  No L 262, 27. 9.  1976, p. 169), as amended 
by: 
Council Directive 79/661/EEC of 24 July 
1979 (OJ No ll92, 31. 7.  1979, p. 35), 
the  1979  Act of Accession (OJ  No L  291, 
19. II. 1979, p. 17), 
Commission  Directive  i2/147/EEC  of 
11  February  1982 (OJ  No  L 63, 6. 3.  1982, 
p. 26), 
Council Directive 82/368/EEC of 17 May 
1982 (OJ No ll67, 15. 6.  1982, p.  1), 
Commission  Directive  83/191 /EEC  of 
30 March  1983  (OJ  No  L  109,  26. 4.  1983, 
p. 25), 
Commission  Directive  83/341/EEC  of 
29 June  1983  (OJ  No  L  188,  13. 7.  1983, 
p.  15)  •. 
Commission  Directive  83/  496/EEC  of 
22 September  1983  {OJ  No  L  275,  8.  10. 
1983, p. 20), 
Council  Directive  83/574/EEC  of 
26 October  1983  (OJ  No  l  332,  28.  II. 
1983, p. 38), 
Commission  Directive  84/415/EEC  of 
18 July  1984  (OJ  No  l  228,  25. 8.  1984, 
p. 38), as corrected in OJ  No L 255, 29. 9. 
1984, p. 28: 
Article I  0 {2). 
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4.  c)  Co11on  position adopted  by  the  Council  on  15.12.1989  with  a view  to  the  adoption  of  the  third Directive 
on  the  approximation  of  the  laws  of  the  Member  States  relating  to  Insurance  against  civil  liability  In 
respect  of  the  use  of  1otor  vehicles  {*) 
Art.  1-6 
{see  a I  so  sect I  on  2. b)  :  Proposa I  for  a  Counc II  DIrectIve  a1end I  ng,  part I  cuI ar I  y  as  regards  1otor 
vehicle  liability  Insurance,  First  Council  Directive  73/239/EEC,  and  Second  Council  Directive 
88/357  /EEC  ... 
{*)  Adopted  by  the  Councl I on  14  May  1990  {90/232/EEC,  OJ  No  L 129,  19.05. 1990) 190 EUROPEAN  COMMUNITIES 
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WITH·A  VIEW  TO  THE  ADOPTION  OF  THE  THIRD  DIRECTIVE  ON  THE 
APPROXIMATION  OF  THE  LAWS  OF  THE  MEMBER  STATES 
RELATING  TO  INSURANCE  AGAINST  CIVIL  LIABILITY 
IN  RESPECT  OF  THE  USE  OF  MOTOR  VEHICLES 
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EN 192 THIRD  COUNCIL  DIRECTIVE 
of 
on  the  approximation  of  the  laws  of  the  Member  States 
relating to  insurance  against  civil liability 
in  respect  of  the  use  of  motor  vehicles 
THE  COUNCIL  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty establishing  the  European  Economic  Community,  and  in 
particular Article  100a  thereof, 
( 1 ) 
Having  regard  to  the  proposal  from  the  Commission 
I  t .  "th  th  E  Parll·ament  (2 )  n  co-opera  10n  w1  e  uropean 
( 3) 
Having  regard  to  the  Opinion  of  the  Economic  and  Social  Committee 
( 1 )  OJ  No  C  16,  20.1.1989,  p.  12. 
( 2)  Opinion  de 1 i vered  on  (not  yet  published  in  the Official  Journal> 
Decision  of  (nut  yet  published  in  the Official  Journal). 
( J)  0,1  No  C  I L>9.  26.6. 1989,  p.  7. 
and 
-----·----------·-------------------- -··--·-
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Whereas,  by  I.Hrectlve  72./ 166/EEC  ( 1 >,  as  last  amended  by  D1rect1ve  84/~/EEC  ( 2 ) 
the  Council  adopted  provisions  on  the  approximation  of  the  laws  of  the  Member 
~·~ 
St.at.r!s  relating  t.o  Insurance  ngntnst.  c.ivil  linhtlity  in  rf'spect.  of  lh~  UR~ of 
motor  vehicles  and  to  the  enforcement  of  the  obligation to  insure  against  such 
1 i ab l 1 i l y ; 
Whereas  Article  3  of  Directive  72/166/EEC  requires  each  Member  State  to  take  all 
appropriate  measures· to  ensure  that  civil  liability in  respect  of  the  use  of 
vehicles  normally  based  in  its territory is  covered  by  insurance;  whereas  the 
extent  of  the  liability covered  and  the  terms  and  conditions  of  the  insurance 
cover  should  be  determined  on  the  basis  of  those  measures; 
Whereas  Directive  84/5/EEC,  as  amended  by  the  Act  of  Accession  of  Spain  and 
Portugal,  reduced  considerably  the disparities between  the  level  and  content  of 
compulsory  civil  liability insurance  in  the  Member  States:  whereas  significant 
disparities still exist,  however,  in such  insurance cover: 
Whereas  motor  vehicle  accident  victims  should  be  guaranteed  comparable  treatment 
irrespective  of  where  in  the  Community  accidents  occur; 
Whereas  there  are,  in particular,  gaps  in.the compulsory  insurance  cover of  motor 
vehicle  passengers  in  certain Member·states;  whereas,  to  protect  this 
particularly vulnerable  category  of potential  victims,  such  gaps  should  be 
filled; 
(1)  OJ  No  L  103,  2.5.1972,  p.  1. 
( 2)  OJ  No  L  8,  11 . 1 . 1984.  p.  17. 
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- 2  -Whereas  any  uncertainty concerning the  application of  the  first  indent  of 
Article  3{2)  of  Directive  72/166/EEC  should  be  removed;  whereas  all  compulsory 
motor  insurance  policies must  cover the entire territory of  the  Community; 
Whereas  in  the  interests of  the  party  insured,  every  insurance policy should, 
moreover,  guarantee  for  a  single  premium,  in each  Member  State,  the  cover 
required  by  its  law  or the  cover  required  by  the  law of the  Member  State where 
the  vehicle  is  normally  based,  when  that  cover  is higher: 
195 
Whereas  Article  1(4)  of Directive  84/5/EEC  requires  each  Member  State  to  set  up 
or authorize  a  body  to  compensate  the  victims of accidents  caused  by  uninsured  or 
unidentified  vehicles;  whereas,  however,  the  said provision  is without  prejudice 
to  the  right  of  the  Member  States  to  regard  compensation  by  this  body  as 
subsidiary or non-subsidiary; 
Whereas,  however,  in  the  case  of  an  accident  caused  by  an  uninsured  vehicle,  the 
victim is  required  in certain Member  States  to  prove  that  the  party  liable  is 
unable  or refuses  to  pay  compensation  before  he  can  claim on  the  body;  whereas 
this  body  is better placed  than  the  victim to bring an  action against  the  party 
liable;  whereas,  therefore,  this  body  should  be  prevented  from  being  able  to 
require  that  the  victim,  if he  is  to  be  compensated,  should  establish that  the 
party  liable is unable  or  refuses  to  pay; 
10322/89  VIC/df  EN 
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Whereas,  in  the  event  of  a  dispute between  the  body  referred  to  above  and  a  civil 
liability insurer as  to  which  of  them  should  compensate  the  victim of  an 
accident,  Member  States,  to  avoid  any  delay  in  the  payment  of  compensation  to  the 
victim,  should  ensure  that  one  of  these parties  is designated  to  be  responsible 
in  the  first  instance  for  paying  compensation  pending  resolution of  the  dispute; 
Whereas  the  previous  two  Direct1ves  on  civil  liability in  respect  of  motor 
vehicles  should,  in  view  of all  these  considerations,  be  supplemented  in  a 
uniform  manner; 
Whereas  such  an  addition,  which  leads  to greater protection  for  the  part1es 
insured  and  for  the  victims  of  accidents,  will  facilitate still further  the 
crossing of  internal  Community  frontiers  and  hence  the  establishment  and 
•  functioning  of  the  internal  market;  whereas,  therefore,  a  high  level  of  consumer 
protection  should  be  taken  as  a  basis; 
Whereas,  under  the  terms  of Article  8c  of  the  Treaty,  account  should  be  taken of 
the  extent  of  the  effort  which  must  be  made  by  certain  economies  which  show 
differences  in  development;  whereas  certain Member  States  should,  therefore,  be 
granted  transitional  arrangements  so  that  certain provis1ons  of  this  Directive 
may  be  implemented  gradually, 
HAS  ADOPTED  THIS  DIRECTIVE: 
~  - - ·- -····-··- -~----· ·-------------------------------------------·-··----- -~- ~------ ···----· ---
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Without  prejudice  to  the  second  subparagraph of Article  2(1)  of 
Directive  84/5/EEC,  the  insurance  referred  to  in Article  3(1)  of 
Directive  72/166/EEC  shall  cover  liability for  personal  injuries  to all 
passengers,  other  than  the driver,  arising out  of  the  use  of  a  vehicle. 
For  the  purposes  of  this  Directive,  the  meaning of  the  term "vehicle" is  as 
defined  in Article  1  of Directive  72/166/EEC. 
Article  2 
Member  States  shall  take  the  necessary steps  to  ensure  that all  compulsory 
insurance  policies  against  civil  liability arising out  of  the  use  of vehicles: 
- cover,  on  the  basis  of  a  single  premium,  the  entire territory of  the 
Community;  and 
- guarantee,  on  the  basis  of  the  same  single premium,  in  each  Member  State,  the 
cover  requ1red  by  its  law  or  the  cover  required  by  the  law  of  the  Member  State 
where  the  vehicle  is  normally based  when  that  cover  is higher. 
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Article  3 
The  following  sentence  shall  be  added  to  the  first  subparagraph  of Article  1(4) 
of  Council  Directive  84/5/EEC: 
"However,  Member  States  may  not  allow  the  body  to  make  the  payment  of 
compensation  conditional  on  the  victim's  establishing  in  any  way  that  the  person 
liabl<"  is  unable  or  r('fuscs  to  pay". 
Article  4 
In  the  event  of  a  dispute  between  the  body  referred  to  in Article  1(4)  of 
Directive  84/5/EEC  and  the  civil  liability insurer as  to  which  must  compensate 
the  victim,  the  Member  States  shall  take  the  appropriate  measures  so  that  one  of 
these  parties  is  designated  to  be  responsible  in  the  first  instance  for  paying 
romrwnsat.ion  to  ttH'  virtim without  delay. 
If  it  is  ultimately  decided  that  the  other party  should  have  paid all  or part  of 
the  compensation.  that  other party shall  reimburse  accordingly  the  party which 
has  paid. 
Article  5 
1.  Member  States  shall  take  the  measures  necessary  to  comply  with  this  Directive 
not  later·  than  .ll  December  1992.  They  shall  forthwith  inform  the  Commission 
thereof. 
103L2/89  VIC/df  EN 
- 6  -2.  By  way  of exception  from  paragraph  1: 
- the  Hellenic  Republic,  the  Kingdom  of Spain  and  the  Portuguese  Republic 
have  until  31  December  1995  to  comply  with Articles  1  and  2; 
- Ireland  shall  have  until  31  December  1998  to  comply  with Article  1  as 
regards  pillion passengers  of motorcycles  and  until  31  December  1995  to 
comply  with Article  1  as  regards  other vehicles  and  to  comply  with 
Article  2. 
Article  6 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Brussels, 
10322/89 
For  the  Council 
The  President 
VIC/df  EN 
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4.  d)  74/165/EEC 
C0111sslon  Reco11endatlon  of  6 February  1974  to  the  Member  States  concerning  the  application  of  the 
Council  Directive  of  24  April  1972  on  the  approx11ation  of  the  laws  of  the  Melber  States  relating  to 
the  use  of  1otor  vehicles,  and  to  the  enforce1ent  of  the  obligation to  Insure  against  such  liability 
(OJ  No  l  87,  30.03.1974,  p.  12) 202 No L 87/12  Official Journal of the European Communities  30.3.74 
COMMISSION RECOMMENDATION 
of 6 February 197  4 
to the  Member States concerning the application of the Council Directive of 24  April 
1972 on the approximation of the laws of the Member States relating to the use of motor 
vehicles, and to the enforcement of the obligation to insure against such 
liability 
(74/165/EEC) 
1.  By  virtue of Article 7 (1)  of the Council Directive 
{1)  of  24  April  1972  on  the  approximation  of  the 
laws  of  the  Member  States  relating  to  the  use  of 
motor  vehicles  and  to  the  enforcement  of  the  obli-
gation  to  insure  against  such  liability,  as  amended 
by  the  Council  Directive (2)  of 19  December  1972, 
any vehicle  normally based in the territory of a third 
country  must  be  provided either with  a  valid  green 
card  or with  a  certificate  of frontier  insurance valid 
for  the  whole  of  the  territory  of  the  Community 
before entering that territory; 
2.  Now in  the Member States  practice differs  as  to 
the  duration  of  contracts  of insurance  against  civil 
liability in  respect of the use of motor vehicles in the 
form  of frontier insurance;  it is  necessary  to render 
uniform the  practice  followed  in  the  Member States 
as  to  the minimum duration of frontier insurance so 
as  to  prevent  abuse,  after  the  removal  of checks  at 
intra-community  frontiers  on  insurance  against  civil 
liability  in  respect  of  motor  vehicles,  of  frontier 
(1)  OJ No L 103, 2. 5. 1972, p.  1. 
(2)  OJ No L 291,  28.  12.  1972,  p.  162.  Correction in  OJ 
No L 75,  23. 3.  1973, p.  30. 
insurance  by  vehicles  from  third countries  no  longer 
covered,  after  their  entry  into  a  Member  State,  by 
insurance against civil liability valid in  other Member 
States. 
3.  For  these  reasons,  and  by  virtue  of  Article  155 
of  the  Treaty  establishing  the  European  Economic 
Community,  the  Commission  recommends  that  the 
Member  States  ensure  that  contracts  of  insurance 
against  civil  liability  in  respect  of  the  use  of motor 
vehicles  concluded in  the  form  of frontier  insurance 
shall,  not later than  15  May 1974,  have  a  minimum 
duration of 15 days. 
Done at Brussels, 6 February 1974. 
For the Commission 
The President 
Fran<;ois-Xavier  OR  TOLl 
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4.  e)  81/76/EEC 
Co111sslon  Reco11endatlon  of  8 January  1981  on  accelerated  settle1ent of  clal1s under  Insurance  against 
civil  liability  In  respect  of  the  use  of  1otor  vehicles 
(OJ  No  l  57,  04.03.1981,  p.  27) 
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COMMISSION 
COMMISSION RECOMMENDATION 
of 8 January 1981 
on accelerated settlement of claims under insurance against civil  liability in 
respect of the use of motor vehicles 
(81/76/EEC) 
TilE COMMISSION  OF THE EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular  Article  ISS 
thereof, 
Whereas motor vehicles are  responsible  for  a signifi-
cant proportion of accidents occurring in the Commu-
nity; 
Whereas,  on  7  August  1980,  the  Commission 
presented  to  the  Council  a  proposal  for  a  second 
Directive  on  the  approximation  of  the  laws  of  the 
Member  States  relating  to  -insurance  against  civil 
liability  in  respect  of  the  use  of  motor  vehicles ; 
whereas  that  proposal  is  aimed  at  reducing  certain 
disparities which continue to exist between the oblip-
tory motor vehicle civil liability insurance schemes in 
the different  Member States,  in  order to  ensure  that 
motor vehicle  accident victims  have  equivalent cover 
in all  Member States ; 
Whereas,  however,  that  proposal  docs  not  deal  with 
the procedures used to settle claims ; whereas it is  not 
possible  to  establish  a  uniform  procedure  in  all 
Member States  for  forwarding  police  reports,  particu-
larly in  view of the effect in this area of principles of 
public policy governing the administration of justice ; 
Whereas  the  period  elapsing between  the occurrence 
of  a road  accident and the payment of  compensation 
by  the  insurer  of  the  person  liable  is  occasionally 
extremely  lensthy ; whereas  such  lengthy  periods  are 
undoubtedly  prejudicial  to  accident victims ; 
Whereas such  lensthY  periods are  largely  attributable 
to  the  slowness  of  the  legal  procedures  for  deter-
mining liability  and  fixing  compensation; 
Whereas  procedures  have  been  introduced  in  some 
Member  States  enabling  the  parties  concerned  and 
their  insurers  to  obtain  more  rapid  access  to  police 
reports containing the particulars that are essential for 
settling claims ; whereas it is appropriate to encourage 
the extension  of such arrangements, 
HEREBY  RECOMMENDS: 
Arlit/~ 1 
The Member States shall take all  the measures neces-
sary  to  facilitate  the  communication  to  those 
concerned  of  police  reports  and  other  documents 
necessary  for  the  payment  of  compensation  by 
insurers  covering  against  civil  liability  in  respect  of 
the use  of  motor vehicles. 
Artitlt 2 
Member  States  shall  inform  the  Commission  of  the 
measures they take on the basis of this recommenda-
tion. 
Artitl~ J 
This  recommendation  is  addressed  to  the  Member 
States. 
Done  at  Brussels,  8 January  1981. 
For  th~ Commission 
Christopher TUGENDHAT 
Mtmb~r of the Commission 
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5.  (Aiended)  proposal  for  a Council  Directive  on  the  coordination  of  laws,  regulations  and  administrative 
provisions  relating  to  the  co1pulsory  winding  up  of  direct  Insurance  undertakings  (COM(89)394; 
COM(86)768  - SYN  80) 
(OJ  No  C 253,  06.10.1989,  p.  3-18) 
Title  : General  provisions  (Art.  1-4) 
Title  II  Normal  co1pulsory  winding  up  (Art.  5-9) 
Title  II I  Special  compulsory  winding  up  (Art.  10-20) 
Title  IV  Non-Co11unlty  undertakings  (Art.  21) 
Title V  Final  provisions  (Art.  22-23) 210 6.  10.  89  Official Journal of the European Communities  No C  253/3 
II 
(Preparatory Acts) 
COMMISSION 
Amended Proposal for a Council Directive on the coordination of laws,  regulations and admin-
istrative provisions  relating  to  the  compulsory winding  up  of direct insurance undertakings C) 
COM(89) 394 final- SYN 80 
(Submitted by  the  Commission pursuant to  Article  149 (3)  of  the  EEC Treaty  on  18  September 
,  1989) 
(89/C 253/04) 
(')  OJ No C  71,  19.  3.  1987, p.  5. 
INITIAL PROPOSAL 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing  the  European 
Economic Community,  and in  particular Articles  57 (2) 
and 66  thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Having  regard  to  the  opinion  of  the  European 
Parliament, 
Having  regard  to  the  optmon  of  the  Economic  and 
Social Committee, 
Whereas  coordination  of the  conditions  governing  the 
taking up and pursuit of the business  of direct insurance 
has been largely implemented, as  regards insurance other 
than  life  assurance,  by  the  First  Council  Directive 
73/239/EEC  of 24  July  1973  on  the  coordination  of 
laws,  regulations  and  administrative  provisions  relating 
to  the  taking-up  and  pursuit  of the  business  of direct 
insurance  other than  life  assurance('),  and,  as  regards 
life  assurance,  by  the  First  Council  Directive 
79/267  /EEC of 5  March  1979  on  the  coordination  of 
laws,  regulations  and  administrative  provisions  relating 
to the taking-up arrd  pursuit of the business of direct life 
assurance e>; 
(')  OJ L 228,  16.  8.  1973,  p.  3. 
(Z)  OJ L 63,  13.  3.  1979,  p ..  1. 
AMENDED PROPOSAL 
THE  COUNCIL  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the Treaty establishing  the  European 
Economic  Community,  and  in  particular Articles  57 (2) 
and 66  thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
In  cooperation with the  European  Parliament, 
Having  regard  to  the  opm1on  of  the  Economic  and 
Social  Committee, 
Whereas  coordination  of the  conditions  governing  the 
taking-up and pursuit of the  business  of direct insurance 
has been largely implemented, as  regards insurance other 
than  life  assurance,  by  the  First  Council  Directive 
73/239/EEC  of  24  July  1973  on  the  coordination  of 
laws,  regulations  and  administrative  provisions  relating 
to  the  taking-up  and  pursuit  of  the  business  of  direct 
insurance  other than  life  assurance C),  as  last  amended 
by  Directive  88/3  57  /EEC C),  and  as  regards  life 
assurance, by the First Council Directive 79/267  /EEC of 
5 March  1979  on the  coordination of laws,  regulations 
and  administrative  provisions  relating  to  the  taking-up 
and  pursuit  of the  business  of  direct  life  assurance C). 
(')  OJ L 228,  16.  8.  1973,  p.  3. 
e)  OJ L  172,  4.  7.  1988,  p.  1. 
C)  OJ L 63,  13.  3.  1979,  p.  1. 
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INITIAL PROPOSAL 
Whereas those Directives do not harmonize the rules on 
the role of the supervisory authorities or those governing 
the  treatment of insurance contracts in  the event of the 
winding up of the undertaking or the distribution of the 
assets  representing technical  reserves  in  that eventuality; 
Whereas,  however,  it  is  in  the  interests  not  only  of 
creditors,  in  particular  insurance  creditors,  but  also  of 
the  supervisory  authorities,  that  common  solutions  be 
found  to the problems raised; 
Whereas  harmonized  prov1s1ons  should  therefore  be 
adopted in  so  far  as  is  necessary to take account of the 
specific features  of insurance  undertakings; whereas, for 
the  rest,  compulsory winding up  remains  subject to  the 
law  of the  Member  State  in  which  the  head  office  is 
situated; 
Whereas  it  is  not advisable  to  extend  the  scope  of this 
Directive to insurance undertakings that are not subject 
to the First Coordination Directives; 
Whereas  direct  insurance  undertakings,  by  reason  of 
their activities,  are required to establish reserves in  order 
to  meet their future  liabilities;  whereas  the existence  of 
assets  representing such reserves, as  required by the First 
Coordination  Directives  and verified  by the  supervisory 
authorities,  is  an  evident  safeguard  of  the  rights  of 
insurance creditors; 
Whereas  the  keeping  of registers  of such  assets  at the 
head office and in  each Community agency or branch in 
respect of all  the  life  and  non-life  direct insurance  and 
reinsurance  business  managed  by  such  head  office, 
agency or branch on  the basis  both of establishment and 
the  provision  of  services  makes  it  possible  to  identify 
such  assets,  to  verify that they are sufficient, to monitor 
compliance  with  any  measures  prohibiting  the  free 
disposal  of assets  and  to  create,  in  the  event  of special 
compulsory  winding  up,  a  separate  single  life  and/  or 
non-life  asset  fund  reserved  as  a  matter of priority  for 
insurance  creditors whose claims  relate  to the direct  life 
and/  or  non-life  insurance  or  reinsurance  business,  as 
appropriat-e,  managed  by  the  head  office,  agency  or 
branch  concerned; 
Whereas  it  is  necessary  to  distinguish  between  cases  in 
which  an  undertaking  is  in  a  situation  of  proven  or 
probable insolvency (special compulsory winding up)  and 
those  in  which  compulsory winding  up  proceedings  are 
initiated because  the  undertaking,  for  any other reason, 
is  no  longer  authorized  in  accordance  with  the  First 
Directives  (normal  compulsory winding  up);  whereas  in 
the  latter  case,  by  its  very  nature,  the  question  of the 
distribution  of assets  does  not arise  and  only rules  on 
jurisdiction  or  the  effects  of  such  winding  up  on 
msurance contracts are  necessary; 
AMENDED PROPOSAL 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
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INITIAL PROPOSAL 
Whereas it is  essential that the supervisory authorities be 
closely  associated  with  the  implementation  and  super-
vision  of the special  compulsory winding up  procedure, 
even  where  the  opening  of  the  procedure  and  the 
appointment of the liquidator fall  within the  jurisdiction 
of a coun; 
Whereas  special  compulsory winding  up  must  not  have 
the  effect  of depriving  life  or non-life  policyholders  of 
cover immediately and unilaterally; whereas however it  is 
necessary  to  guarantee  that winding  up  operations  are 
not  unduly  prolonged  to  the  detriment  of the  general 
body of creditors; whereas  provision  must  be  made  for 
possible  transfers  of  portfolios  ·in  this  connection; 
whereas  partial  transfers  may  be  authorized  under 
cenain conditions; 
Whereas  the  value  of  indemnity  insurance  claims  or 
claims resulting from reinsurance acceptances may not be 
known  either  because  the  loss  has  not  yet  been 
determined  or  because  losses  have  been  incurred  but 
have  not yet been  reponed; whereas  to prevent such  a 
situation from  impeding the progress and completion of 
a  special  compulsory  winding  up  within  a  reasonable 
period,  the  supervisory  authorities  should  be  allowed 
discretion to authorize the lodging of a sum, set aside  to 
satisfy  such  claims,  with  a  trustee  responsible  for 
satisfying  the  said  claims,  under  their  supervision  and 
within  a  prescribed  period; whereas  the  lodging  with  a 
trustee of reserves  in  respect of losses  which  have  been 
incurred  but  have  not  yet  been  reponed  should  be 
possible  under  the  normal  compulsory  winding  up 
procedure also; 
Whereas  claims,  other  than  insurance  claims,  ansmg 
after the  opening of the winding  up  represent a special 
category that must be satisfied  prior to  any distribution; 
whereas,  on  social  grounds,  claims  in  respect  of wages 
and saiaries,  in  so  far  as  they cannot be  satisfied  from 
the  funds  resulting  from  the  assets  not  entered  in  the 
register, . should  be  accorded  an  entitlement  to  the 
separate  funds  that  takes  precedence  over  claims  in 
respect of portions of premiums; 
Whereas the agencies ·and branches in  the Community of 
undertakings whose head  offices are situated outside the 
Community  are  subject  to  the  First  Coordination 
Directives;  whereas  their  overall  solvency  is  subject  to 
verification  only in  cenain conditions  laid  down  in  the 
First Coordination  Directives; whereas  in  these  circum-
stances  it  is  advisable  to  intensify  cooperation  between 
the  supervisory  authorities  concerned  when  reorgan-
ization measures  ar,e  taken before  ordering the  opening 
of a special  compulsory winding  up,  which  takes  effect 
throughout the Community; whereas, on the other hand, 
the  normal  compulsory  winding  up  of  an  agency  or 
branch in  the Community of such  an  undertaking need 
not  entail  the  normal  compulsory  winding  up  of  the 
other Community  agencies  or branches  of that  under-
taking, 
AMENDED PROPOSAL 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
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HAS  ADOPTED THIS DIRECTIVE: 
TITLE I 
GENERAL PROVISIONS 
Article 1 
1.  This Directive shall apply to insurance undenak.ings 
which  come  within  the  scope  of  the  First  Council 
Directive  73/239/EEC,  hereinafter  referred  to  as  the 
First  Non-life  Coordination  Directive,  or  the  First 
Council  Directive  79/267  /EEC,  hereinafter  referred  to 
as  the First Life  Coordination Directive. 
2.  Non-Life business  (direct insurance or reinsurance) 
means  transactions  included  within  the  classes  listed  in 
Annex A  to the  First Non-Life Coordination Directive, 
and the corresponding reinsurance transactions. 
Life  business  (direct  assurance  or  reinsurance)  means 
assurance  transactions  included within  the  classes ·listed 
in  the  Annex  to  the  First  Life  Coordination  Directive 
and  the  corresponding reinsurance transactions. 
Article 2 
1.  Every  undertaking shall,  in  each  Member State  in 
which it  has its  head office or an agency or branch, keep 
registers  of the  assets  representing,  in  accordance  with 
national  rules,  the  technical  reserves  corresponding  to 
the direct insurance transactions  and  reinsurance  accep-
tances  managed  by  such  head  office,  agency or branch, 
irrespective  of the  country in  which  the  policyholder is 
normally resident or in  which  the risk is  situated. 
2.  Where  an  undertaking  transacts  both  non-life 
business  (direct  insurance  or  reinsurance)  and  life 
business  (direct  assurance  or reinsurance),  it  shall  keep 
separate  registers  in  respect of each  type  of business  at 
the head office, agency or branch at which both types of 
business  are  transacted. 
AMENDED PROPOSAL 
HAS  ADOPTED THIS DIRECTIVE: 
TITLE I 
GENERAL PROVISIONS 
Article 1 
1.  This Directive shall apply to insurance undertakings 
which come within the scope of Directive 73/239/EEC, 
hereinafter  referred  to  as  the  First  Non-Life  Coordi-
nation  Directive,  as  amended  by  the  Second  Council 
Directive  88/357/EEC,  hereinafter  referred  to  as  the 
Second  Non-Life  Directive,  or Directive  79/267/EEC, 
hereinafter  referred  to  as  the  First  Life  Coordination 
Directive. 
2.  Unchanged 
Article 2 
1.  Unchanged 
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3.  The  total  value  of  the  assets  entered,  valued  in 
accordance with national rules,  shall  at all  times  be  not 
less  that the value  of the  technical  reserves.  The latter 
shall  be  calculated  without  deduction  of  amounts 
reinsured,  but  the  assets  entered  shall  include  claims 
against  reinsurers  where  the  Member  State  concerned 
allows  technical  reserves  to be  covered  by .such  claims. 
4.  Where an asset entered in  the register is  subject to 
a  charge  in  favour  of a  creditor or another person,  so 
that part of the value of the asset is  not available for the 
purpose  of  covering  commitments,  that  fact  shall  be 
recorded  in  the  register  and  the  amount  not  available 
shall  not be  included  in  the  total  value  referred  to  in 
paragraph 3. 
5.  Where an asset entered in the register is  realized or 
where it becomes subject to a charge as  provided for in 
paragraph  4,  the undertaking shall,  where  necessary  in 
order to  remain  in  compliance  with  the  provisions  of 
paragraph  3,  make  goo4 the  resulting  reduction  of the 
total value of assets entered by entering new assets in the 
register. 
Article 3 
1.  The  registers  shall  be  documents  internal  to  the 
undertaking,  subject  to  supervision  by  the  supervisory 
authorities  of the  Member  States  in  which  the  under-
taking has  its  head office or an agency or branch. 
2.  Where  the  supervisory  authority  restricts  or 
prohibits  the  free  disposal  of assets  pursuant to Article 
20,  22  or  27  of  the  First  Non-Life  Coordination 
Directive or Article 24, 26 or 31  of the First Life Coordi-
nation Directive, this decision may be  invoked as  against 
third parties. The authority shall at the same time require 
the  lodging  of  the  non-life  or  life  register,  as  appro-
priate, of the head office,  agency or branch concerned. 
3.  Where,  pursuant  to  the  preceding  paragraph  a 
register  is  lodged with  the  supervisory  authority of the 
Member State in which the head office  is  situated or of 
the  Member  State  responsible  for  verifying  overall 
solvency  within  the  meaning  of Article  26  of the  First 
Non-Life  Coordination  Directive  or Article  30  of  the 
First  Life  Coordination  Directive,  the  registers  kept  in 
the  Member  States  in  which  the  undenaking  has  an 
establishment  shall  likewise  be  lodged. with  the  appro-
priate authorities of those States. 
4.  During  such  time  as  the  register  is  lodged,  any 
modification shall  be  conditional on the  consent of the 
supervisory  authorities  and  shall  be  entered  in  the 
register on their responsibility. 
AMENDED PROPOSAL 
3.  Unchanged 
4.  Unchanged 
5.  Unchanged 
Article 3 
1.  Unchanged 
2.  Unchanged 
3.  Unchanged 
4.  Unchanged 
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Where  the  prohibition  on the  free  disposal  of assets  is 
lifted,  the  register shall  be  returned  to  the  undertaking. 
Article 4 
1.  Where the authorization provided for in  Anicles 6 
(2)  (a)  and  23  of  the  First  Non-Life  Coordination 
Directive and in Articles 6 (2)  (a)  and 27 of the First Life 
Coordination  Directive  is  withdrawn  or  where  the 
conditions  for withdrawal of authorization are fulfilled, 
the  insurance undertaking shall  be  automatically wound 
up.  Such  compulsory winding  up  shall  take  one  of the 
following two forms: 
(a)  normal  compulsory  winding  up  as  long  as  special 
compulsory winding up has not been ordered; 
(b)  special  compulsory  winding  up,  which  shall  be 
ordered where it appears probable that the assets  of 
the undertaking are  no longer sufficient to cover its 
existing liabilities, or where the undenaking is  found 
to be insolvent or to have ceased to pay its debts. 
2.  Once  authorization  has  been  withdrawn,  the 
undertaking may no  longer be wound up  voluntarily. 
TITLE II 
NORMAL COMPULSORY WINDING UP 
Article 5 
1.  Normal compulsory winding up  shall be carried out 
under the supervision of the supervisory authority of the 
Member  State  in  which  the  head  office  is  situated,  in 
cooperation with the supervisory authorities of the  other 
Member States  concerned. 
2.  Normal compulsory winding up  shall be carried out 
by  the  bodies  o"f  the  undertaking.  However,  where  the 
said  bodies  do  not  carry  out  the  winding  up  satisfac-
tOrily,  or where there is  good reason to believe that they 
may not do so,  the supervisory authority of the Member 
State in which the head office is situated may, on its own 
initiative or at the request of the supervisory authorities 
of  the  countries  in  which  agencies  or  branches  are 
situated,  in  accordance  with  the  law  of  the  Member 
State,  of  the  head  office,  deprive  the  bodies  of  the 
undertaking  of  their  powers,  wholly  or  in  pan,  or 
propose such  deprival to the court. The said supervisory 
authority shall  at the same time,  in  accordance with  the 
law  of the  Member  State,  appoint  an  administrator  or 
propose such  appointment to the  court. 
AMENDED PROPOSAL 
Article 4 
1.  Unchanged 
2.  Unchanged 
TITLE II 
NORMAL COMPULSORY WINDING UP 
Article 5 
1.  Unchanged 
2.  Normal compulsory winding up shall be carried out 
by  the  bodies  of the  undertaking.  However,  where  the 
supervisory  authority of the  Member State in which  the 
head office is  situated finds,  on its own initiative or at the 
request  of  the  supervisory  authorities  of  the  Member 
States in which agencies or branches are situated, that the 
said bodies are not carrying out the winding up satisfac-
torily, or where there is  good reason to believe that they 
may not do so, it may,  in accordance with the law of the 
Member State of the  head office,  deprive  the bodies of 
the  undertaking  of their powers,  wholly or in  part,  or 
propose such deprival  to the coun. The said supervisory 
authority shall  at the  same time,  in  accordance with the 
law of the Member State of the head office, appoint an 
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3.  The  instrument  of  appointment  shall  specify  the 
powers  of the administrator. 
4.  Publication of the withdrawal of authorization and, 
where  appropriate,  of the  appointment  of the  adminis-
trator,  shall  be  effected  by  the  bodies  carrying  out 
normal  compulsory  winding  up  by  placing  an 
announcement  summarizing  the  decision  concerned  m 
the  Official journal of  the  European  Communities. 
5.  The administrator shall submit a progress report on 
the winding  up to  the  authority that appointed  him  at 
least  every  six  months  and  whenever  the  authority 
considers it desirable. The report shall be communicated 
to  the  supervisory  authority  of  the  Member  State  in 
which the head office  is  situated. 
Article  6 
1.  The  Member  States  shall  adopt  the  measures 
necessary  to  enable  the  undertaking  to  appeal  to  the 
court against any decision taken pursuant to Article 5 (2) 
depriving its bodies of their powers wholly or in part and 
appointing an administrator. 
2.  The lodging of an  appeal  by the  undertaking shall 
not have suspensory effect. The court hearing the appeal 
may,  however,  decide  otherwise  by  way  of exception. 
3.  Where the  appeal  is  held  to  be  well  founded,  acts 
carried  out by  the  administrator  prior  to  that  decision 
shall  remain  valid,  unless  the  court  hearing .the  appeal 
considers that they may be  declared void without preju-
dicing  the  interests  of third  parties  who  have  acted  in 
good faith. 
Article  7 
1.  Normal compulsory winding up  shall not entail the 
automatic. termination  of insurance  contracts,  but  shall 
preclude  their  automatic  renewal.  The  policy  holder 
may,  however,  terminate  the  contract when  the  annual 
premium falls  due, subject to giving  notice  thereof. 
2.  The supervisory  authority of the  Member State  in 
which  the  head  office  is  situated  shall  ensure  that  the 
winding  up  procedure  is  conducted  satisfactorily  and 
shall, in  particular, exercise, where necessary,  the power 
provided  for  in  Article  5  (2)  to  appoint or request  the 
appointment of an  administrator. 
AMENDED PROPOSAL 
3.  Unchanged 
4.  Publication of the withdrawal of authorization and, 
where  appropriate,  of the  appointment  of the  adminis-
trator,  shall  be  effected  by  the  bodies  carrymg  out 
normal  compulsory  winding  up  by  placing  an 
announcement  summarizing  the  decision  concerned  in 
the  Official Journal of  the  European  Communities  and in 
two  nationally  distributed  newspapers  in  the  Member 
States in which  there are creditors. 
5.  Unchanged 
Article  6 
1.  The grounds shall  be stated for any decision  taken 
pursuant  to  Article  5  (2)  depriving  an  undertaking's 
bodies of their powers. 
2.  ex  1.  Unchanged 
3.  ex  2.  Unchanged 
4.  ex  3.  Unchanged 
Article  7 
1.  Unchanged 
2.  Unchanged 
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3.  The  supervisory  authorities  shall  ensure  that  the 
insurance  undertaking: 
(a)  seeks possible transfers of portfolios; 
(b)  exercises existing rights to terminate contracts. 
The supervisory authorities may impose  a  time  limit  by 
which  the bodies  acting in  the winding up must exploit 
the said  possibilities. 
4.  The Member States may adopt special measures to 
facilitate  winding  up  in  respect of long-term contracts. 
Article 8 
1.  The  normal  compulsory winding up  of an  under-
taking shall  take effect in  all  the Member States. 
2.  Where  one  of  the  conditions  laid  down  in 
subparagraph (b)  of Article 4 ( 1)  is  satisfied in the course 
of  a  normal  compulsory  winding  up  procedure,  the 
superv·isory  authority of the Member State in  which the 
head office is  situated shall transform or shall request the 
courts  of that State  to  transform  the  procedure  into  a 
special compulsory winding up under the conditions laid 
down in  Title III. 
Article. 9 
1.  Subject to Article  8 (2), the provisions of this Title 
shall  apply pending the  final  settlement of all  insurance 
obligations which  shall,  inter alia,  be  procured by: 
the  termination  or surrender  of  contracts,  or  their 
natural maturity, 
satisfaction of incurred and reponed claims, 
the  lodging  with  a  trustee  of reserves  in  respect  of 
claims  which  have  been  incurred  but  have  not  yet 
been reponed, 
the transfer of the portfolio. 
2.  Save  as  otherwise  provided  in  special  prov1s1ons 
contained  in  this  Title,  normal  compulsory winding  up 
shall  be  carried out in  accordance with  the  law of the 
Member State in  which the head office  is  situated. 
AMENDED PROPOSAL 
3.  Unchanged 
4.  Unchanged 
Article 8 
1.  The  normal  compulsory winding  up  of an under-
taking shall take effect in  all  the Member States. It shall 
preclude the opening of any other winding-up procedure 
in  respect  of an  agency  or branch  of the  undertaking 
situated in another Member State. 
Member  States  shall  adopt  the  necessary  provisions  to 
ensure that the normal compulsory winding up is effective 
in their territory. 
2.  Unchanged 
Article  9 
1.  Unchanged 
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TITLE III 
SPECIAL COMPULSORY WINDING UP 
Article 10 
1.  Opening of the special  compulsory winding  up  of 
an undenaking whose head office is  situated within the 
Community  shall  be  ordered  either by the  supervisory 
authority of the Member State in  which the head office 
_  is  situated, or by the courts of that State after consulting 
the supervisory authority or at its  request. 
2.  A  special  compulsory winding  up  shall  take  effect 
in  all  Member States. 
Article 11 
1.  Where a special compulsory winding up is  opened, 
the authorities competent under the law of the Member 
State  in  which  the  head  office  is  situated  shall  appoint 
one or more liquidators forthwith. 
2.  A  special  compulsory winding  up  shall  be  carried 
out by the liquidators under the supervision of the auth-
orities  referred  to  in  paragraph  1,  in  cooperation  with 
the supervisory authorities  of the  other Member States 
concerned. 
3.  The  liquidators  shall  repon  to  the  authorities 
referred to in  paragraph 1 on the position at the time of 
opening  the  winding  up  and  on  the  progress  of  the 
winding up at least every six months and whenever those 
authorities  consider  it  desirable.  The  report  shall  be 
communicated  to  the  supervisory  ·authority  of  the 
Member State  in  which  the  head office  is  situated. 
Article  12 
1.  One or more assistant liquidators may be appointed 
in each Member State in  which the undenaking has  an 
es~blishment,  or,  where  appropriate,  in  any  other 
Member State. 
2.  The assistant liquidators shall  be  appointed by the 
liquidator, or by the authorities referred to in Article  11 
(1)  in  accordance with the law of the Member State in 
which the head office  is  situated. 
AMENDED PROPOSAL 
TITLE III 
SPECIAL COMPULSORY WINDING UP 
Article  10 
1.  Unchanged 
2.  A  special  compulsory  winding  up,  ordered  in 
accordance  with  paragraph  1,  shall  take  effect  in  all 
Member States. It shall preclude the opening of any other 
winding up procedure in respect of an agency or branch 
of the undertaking situated in another Member State. 
Member  States  sl;tall  adopt  the  necessary  provisions  to 
ensure that the special compulsory winding up is  effective 
in their territory. 
Article  11 
1.  Unchanged 
2.  Publication  of  the  decision  ordering  special 
compulsory winding up, of the nomination of liquidators 
and of essential documents relating to the procedure shall 
be  effected  by  the  bodies  carrying  out  winding  up  by 
placing an announcement summarizing the said decision, 
nomination or documents  in 'the  Official Journal of the 
European  Communities and in  two  nationally-distributed 
newspapers  in  the  Member  States  in  which  there  are 
creditors. 
3.  ex  2.  Unchanged 
4.  ex  3.  Unchanged 
Article  12 
1.  Unchanged 
2.  Unchanged 
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3.  The supervisory authority of any Member State in 
which the undertaking has an establishment may propose 
the  appointment  of an  assistant  liquidator  and  submit 
observations on  his  powers. 
4.  The  assistant  liquidators  shall  be  invested  with 
specific  powers and shall  act on behalf of the liquidator 
only in  respect of the Member State for which they have 
been  appointed. 
Article 13 
1.  In  the case of a special compulsory winding up, the 
liquidators shall not transfer a  portfolio to one or more 
insurance  undertakings  without the  prior authorization 
of  the  supervisory  authority  of  the  Member  State  in 
which  the  head office  is  situated or of the courts of that 
State  after  consulting  the  supervisory  authority  and  in 
accordance  with  the conditions laid down in  Article  21 
of the  First Non-Life Coordination Directive, or Article 
25  of the  First Life  Coordination Directive  . 
.,  The  transfer of the  entire  portfolio relating either 
to direct life  assurance  and  life  reinsurance business,  or 
to  direct  non-life  insurance  and  non-life  reinsurance 
business,  shall  be  permitted  even  where  the  other 
portfolio is  not transferred. 
3.  The transfer of only pan of the portfolio relating to 
life  assurance and life  reinsurance business or to non-life 
insurance  and  non-life  reinsurance  business  may  be 
permitted  on  condition  that  such  transfer  does  not 
impede  the  satisfactory  conduct  of  the  winding  up 
procedure or prejudice the interests of the insurance and 
reinsurance creditors referred  to in  Article  18  (1) (b) (c), 
and  in  the  cases  prO\·ided  for  in  Article  14 (3). 
Article  14 
l.  Special  compulsory winding up  shall  automatically 
terminate  existing  non-life  insurance  contracts  30  days 
after publication of the order for such winding up, where 
such  contracts  have  not  been  transferred  during  that 
period. 
2.  The  liquidators,  may,  with  the  consent  of  the 
supervisory authority of the Member State in  which the 
head office is  situated or of the courts of that State after 
consulting  the  supervisory  authority,  extend  the  period 
provided for in  paragraph 1 and suspend policy holders' 
rights of termination if  genuine negotiations concerning 
the transfer of an  entire portfolio are in  progress. 
AMENDED PROPOSAL 
3.  Unchanged 
4.  Unchanged 
Article  13 
1.  In the case of a special compulsory winding up, the 
liquidators shall not transfer a  portfolio to one or more 
insurance  undertakings  without the  prior authorization 
of  the  supervisory  authority  of  the  Member  State  in 
which the head office is  situated or of the courts of that 
State  after  consulting  the  supervisory  authority  and  in 
accordance with  the  conditions laid  down in  Article  11 
of the Second  Non-Life  Directive,  or Article  25  of the 
First Life  Coordination Directive,  as  appropriate. 
2.  Unchanged 
3.  Unchanged 
Article  14 
1.  Unchanged 
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3.  Member States  may introduce or retain  an  official 
system  for  transferring  the  portfolio  of an  undenaking 
whose  head office  is  situated in  their territory or of an 
agency  or  branch  situated  therein,  entailing  automatic 
extension  of the  time  limit  provided for  in  paragraph  1 
and  the  suspension  of policy  holders'  rights  of termi-
nation. 
Article 15 
1.  Special  compulsory winding up  shall  not entail the 
automatic  termination  of  existing  life  assurance 
contraCts. 
2.  The  liquidators  may,  with  the  permiSSion  of  the 
supervisory authority of the  Member State in  which the 
head office is  situated or of the courts of that State after 
consulting  the  supervisory  authority,  reduce  the  obli-
gations  of  the  insurer  arising  from  life  assurance 
contracts, panicularly with a view to effecting a transfer 
of portfolio. 
3.  Failing a transfer under the conditions laid down in 
Anicle  13,  the  liquidators  may,  after  obtaining 
permission  under  the  conditions  laid  down  in  the 
preceding  paragraph,  terminate  the  contracts  in  the 
interests  of the  general  body of life  assurance  creditors. 
Such  termination  may  be  imposed  by  the  supervisory 
authority of the  Member State in  which the head office 
is  situated or by  the courts of that State after consulting 
the supervisory authority. 
In  such  cases,  the  amount  of  their  claims  shall 
correspond  to  the  total  value  of  the  mathematical 
reserves  and  other  benefits  attaching  to  their  contract, 
without  deduction  of  administrative  or  termination 
expenses. 
Article 16 
1.  Contracts by virtue of which the undenaking being 
wound up  accepts  reinsurance risks shall not be  renewed 
after the opening of a special compulsory winding up  has 
been ordered. 
2.  The  liquidators  shall  seek  appropriate  reinsurance 
cover  throughout  the  special  compulsory  winding  up 
procedure. 
3.  Special  compulsory  winding-up  shall  not  preclude 
the offsetting of reinsurance claims  and liabilities. 
Article 17 
1.  The  composition  of  the  assets  entered  in 
accordance  with  Anicle  2  at  the  time  when  special 
compulsory winding up is  opened in  all the registers kept 
in  respect  of direct  life  assurance  and  life  reinsurance 
business  and in  all  the  registers  kept in  respect of direct 
non-life insurance and non-life reinsurance business shall 
not thereafter be  changed, 
AMENDED PROPOSAL 
3.  Unchanged 
Article 15 
1.  Unchanged 
2.  Unchanged 
3.  Unchanged 
Article  16 
1.  Unchanged 
2.  Unchanged 
3.  Unchanged 
Article  17 
1.  Unchanged 
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2.  No alteration  other than  the  correction  of purely 
technical errors shall  be  made in  the registers. 
3.  Notwithstanding paragraph 2,  the liquidators shall 
add to  the  said assets  the yield  therefrom and the value 
of premiums  received  in  respect of the class  of business 
concerned  up  to  the  time  any  transfer  of portfolio  is 
effected in  the case of direct life  assurance and life  rein-
surance transactions and  during the period provided for 
in Article 14 or up to the time any transfer of portfolio is 
effected  in  the  case  of  direct  non-life  insurance  and 
non-life  reinsurance. 
4.  Failing  transfer of the  portfolio, the assets  entered 
in  all  the  registers  kept  in  respect  of non-life  and  life 
business  shall  be  realized,  and  the  proceeds  therefrom 
shall  constitute  the  non-life  and  life  asset funds  which 
shall be  distributed to creditors for the claims specified in 
Article  18  in  accordance  with  Article  19 ( 1)  and  (2) 
respectively. 
5.  Where the  proceeds  of realizing the assets  are  less 
than  the  amount  at  which  they  are  valued  in  the 
registers, the liquidators shall justify that circumstance to 
the  supervisory authority of the  Member State in  which 
the  head office  is  situated or to the courts of that State, 
which shall inform the supervisory authority accordingly. 
Article  18 
1.  The claims eligible  to participate in the distribution 
of the  asset funds  defined  in  Article  17  (  4)  shall be the 
following: 
(a)  Claims, other than insurance claims, arising after the 
opening  of the  special  compulsory winding  up  and 
relating  to  the  winding-up  operations  in  so  far  as 
they  relate  to costs  actually incurred for the benefit 
of the  claims referred to in subparagraphs (b) or (c); 
where  a  strict  allocation  is  impossible,  an  equitable 
portion thereof shall be payable. 
Where  redundancies  occur after such winding up  is 
opened. such claims  shall  not mclude that portion of 
any  redundancy  payments  due,  calculated  by 
reference  to  the  period  of employment prior to  the 
openmg. 
(b)  Indemnity  and  lump-sum  insurance  claims,  and 
claims  in  respect  of  the  repayment  of  unused 
portions  of premiums  paid  arising  from  direct  life 
assurance or non-life insurance business managed by 
the  head  office,  or  an  agency  or  branch  situated 
within the Community. 
AMENDED PROPOSAL 
2.  Unchanged 
3.  Unchanged 
4.  Unchanged 
5.  Unchanged 
Article 18 
1.  Unchanged 
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(c)  Claims  in respect of reinsurance acceptances  arising 
from  life  or non-life  reinsurance  business  managed 
by the head office, or an agency or branch situated 
within the Community insofar as  they are not extin-
guished by offsetting pursuant to Article 16  (3). 
(d)  Claims in respect of wages and salaries arising before 
or after the opening, to the extent that, in  the latter 
case, they are  not included in  the claims  referred to 
subparagraph  (a),  if  the  funds  resulting  from  assets 
not entered in  the registers  are insufficient to satisfy 
them. 
2.  The claims  referred to in  subparagraphs (a)  to (d) 
of paragraph  1  shall  be  satisfied  out  of  the  life  and 
non-life asset funds according to the class of business to 
which  they,  in  fact,  relate  or, where strict allocation  is 
impossible  in  proportion  to the  size  of the  asset  funds 
available for distribution. 
Article 19 
1.  The non-life  asset  fund  constituted  in  accordance 
with the  conditions laid  down  in  Article  17 (  4)  shall  be 
distributed  among  the  creditors  by  the  liquidators  in 
satisfaction of claims  relating to  non-~ife business  in  the 
following order: 
(a)  claims  arising  after  the  opening  of  the  special 
compulsory  winding  up  and  referred  to  in  Article 
18 (1) (a) and (2); 
(b)  indemnity  insurance  claims  in  favour  of  policy-
holders and entitled third parties or, as the case may 
be, gurantee funds; 
(c)  claims  resulting  from  reinsurance  acceptances, 
subject to the limits laid down in Article 18 ( 1) (c); 
(d)  claims in respect of wages and salaries, subject to the 
limits laid down in Article 18 ( 1) (d); 
(e)  claims  in  respect  of  unused  portions  of  premmms 
paid. 
2.  The life  asset  fund  constituted  in  accordance  with 
the  conditions  laid  down  in  Article  17 (  4)  shall  be 
distributed  by  the  liquidators  in  satisfaction  of  claims 
relating to life  business  in  th<?  following order: 
(a)  claims  arising  after  the  opening  of  the  special 
compulsory  winding  up  and  referred  to  in  Article 
18 (1) (a) and (2); 
(b)  claims  in  respect  of  lump-sum  benefits,  annuities, 
surrender  values,  mathematical  reserves  or  other 
benefits in favour of policy holders and beneficiaries; 
AMENDED PROPOSAL 
2.  Unchanged 
Article  19 
1.  Unchanged 
2.  Unchanged 
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(c)  claims  resulting  from  reinsurance  acceptances, 
subject to the limits laid down in Article 18 (1) (c); 
(d)  claims  in  respect of wages and salaries not included 
in subparagraph (a)  subject to the limits laid down in 
Article 18  (1) (d); 
(e)  claims  in  respect  of  unused  portions  of  premiums 
paid. 
3.  Where  the  value  of  insurance· claims  or  claims 
resulting from  reinsurance acceptances is  not known, or 
where losses have been incurred but not yet reported, the 
liquidators  shall  set  aside  a  sum to satisfy such claims. 
Where after payment of the other claims listed in Article 
18 ( 1),  the  value  of such  claims  is  still  not  known  or 
losses  have  still  not been  reported, the  liquidato~s may, 
with  the  consent  of  the  supervisory  authority  of  the 
Member State in  which the head office is  situated or of 
the courts of that State  after consulting the supervisory 
authority,  lodge  that sum  with  a  trustee  appointed  for 
the  purpose  who  shall  be  responsible  for satisfying  the 
said claims under the supervision of the said authorities, 
on condition that such  claims  are  made within a  period 
which they shall  prescribe. 
4.  The creditors referred to in  paragraphs (1)  and (2) 
may  participate  in  the  distribution  of  the  assets  not 
entered  in  the registers defined in  Article 2 as  unsecured 
creditors  in  respect  of  any  unsatisfied  portion  of their 
claim. 
5.  Any  residue  of either of the  asset  funds,  and any 
amount  lodged  with  the  trustee  pursuant  to  paragraph 
(3)  and not claimed within the prescribed period, shall be 
added  to  the assets  not entered in  the  registers. 
Article  20 
1.  This  Title  shall  apply  either to  the  satisfaction  of 
claim~ other than those  referred  to in  Article  18  (1), nor 
tO  the  realization  and  distribution  of assets  not entered 
in  the  registers  referred to in  Article  2. 
2.  Save  as  otherwise  provided  in  special  prov1s1ons 
contained  in  this  Title,  the  special  compulsory winding 
up of undertakings  to which this  Directive  applies  shall 
be. carried  out in  accordance with the  provisions of the 
law  of the  Member  State  in  which  the  head  office  is 
situated. 
AMENDED PROPOSAL 
3.  Unchanged 
4.  Unchanged 
5.  Unchanged 
Article  20 
1.  Unchanged 
2.  Unchanged 
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TITLE N 
NON-COMMUNITY UNDERTAKINGS 
Article 21 
1.  Subject to the provisions that follow,  this  Directive 
shall  apply  to  agencies  or  branches  established  in  the 
territory of a Member State of undertakings whose head 
office  is  situated outside the Community. 
2.  For the purpose of applying the provisions of Title 
II  of this  Directive  to  the  establishments  referred  to  in 
paragraph  1 'supervisory authority of the Member State 
in  which the head office is  situated' means the authority 
that granted the  authorization referred  to  in  Article  23 
of the First Non-Life Coordination Directive and Article 
27  of  the  First  Life  Coordination  Directive,  and 
'Member  State  in  which  the  head  office  is  situated' 
means  the  corresp~nding Member State. 
3.  The special compulsory winding up of an agency or 
branch of an  undertaking whose  head  office  is  situated 
outside  the  Community  shall  be  opened  either  by  the 
supervisory  authority  of  the  Member  State  which 
withdrew the authorization or by the courts of that State 
after the supervisory authority has given its  opinion or at 
that  authority's  request.  Where  Article  26  of the  First 
Non-Life  Coordination  Directive  or Article  30  of  the 
First  Life  Coordination  Directive  has  been  applied  the 
special compulsory winding up shall be  opened either by 
the  supervisory authority of the Member State which  is 
responsible for supervising the solvency margin or by the 
courts  of that State  after  the  supervisory  authority  has 
given  its  opinion or at that authority's request. 
4.  For the purpose of applying the provisions of Title 
III, 'supervisory authority of the Member State in  which 
the  head  office  is  situated'  means  the  supervisory 
authority  referred  to  in  the  previous  paragraph  and 
'Member  State  in  which  the  head  office  is  situated' 
means  the corresponding Member State. 
5.  Without  prejudice  to  the  second  paragraph  of 
Article  27  of the  First Non-Life  Coordination Directive 
and  the  second  subparagraph  of Article  31  (2)  of  the 
First  Life  Coordination  Directive,  the  supervisory 
authority  of  a  Member  State  in  whose  territory  a 
non-Community  undertaking  has  an  agency  or branch 
shall  inform  the  supervisory  authorities  of  the  other 
Member States in whose territory the undertaking has  an 
establishment of the reorganization measures it proposes 
to take  under Articles  20  and  27  of the  First  Non-Life 
Coordination  Directive  and  Articles  24  and  31  of the 
First  Life  Coordination  Directive  with  a  view  to 
cooperating in  the  implementation of those  measures. 
AMENDED PROPOSAL 
TITLE N 
NON-COMMUNITY UNDERTAKINGS 
Article  21 
1.  Unchanged 
2.  Unchanged 
3.  Unchanged 
4.  Unchanged 
5.  Unchanged 
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It shall  consult the  same  authorities  before withdrawing 
authorization. 
6.  The  opening  of  compulsory  winding  up  or  the 
withdrawal of authorization in  respect of the head office 
shall  necessarily  entail  withdrawal  of the  authorization 
granted by Member States to the agencies or branches of 
the undertaking in  question. 
7.  Without prejudice  to  the  application  of paragraph 
6,  the  normal  compulsory winding  up  of an  agency or 
branch  established  in  the  territory  of a  Member  State 
shall  not  entail  the  normal  compulsory winding  '!lP  of 
agencies and branches established in  the territory of the 
other Member States. 
TITLE V 
FINAL  PROVISIONS 
Article 22 
Member  States  shall  bring  into  force  the  measures 
necessary to comply with this Directive not later than ... 
They shall  forthwith  inform the Commission thereof. 
Article 23 
This  Directive is  addressed to the Member States. 
6.  Unchanged 
7.  Unchanged 
Unchanged 
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TITLE V 
FINAL PROVISIONS 
Article 22 
The provisions  adopted pursuant  to the  first  paragraph 
shall make express  reference to this  Directive. 
Article 23 
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6.  64/225/EEC 
Council  Directive  of  25  February  1964  on  the  abolition  of  restrictions  on  freedom  of  establ lshment  and 
freedom  to  provide  services  In  respect  of  reinsurance  and  retrocession 
(OJ  No  64.  04.04.1964.  p.  131-132) 
Art.  1-5 228 <  lfts\."i.1l  Journ.ll  u( 1hc  Furur<.',\11  Cnmrnunilil''  1.11 
-·-·-·-· -------------------------------------------
C  )ff#CI:H.  }OlJRNAI. Of Till-:  HJROrF.AN  C0,\1.\IUNITif..~  ......  M 
COUNOL DIRECilVE 
of 2.~ February 1964 
nn tM abolition of rntriction' on frudom of ~tahli,hmcnt and frccdnm  In rrovidc 
Kt"Vicn in rnrca of rcinsuranct' and rctnK'Cninn 
Tl  If.  COUSCII.  Of  TilE  f.lJROrEAN  F.CO~OMIC 
( ·oMMlYSITY, 
Havintt' rqtard to tM  T~at)' c:stahlishin~ the  Eurn-
rcan  f.c:onomic  Community,  and  in  ranicul:u 
Anidn 54 (2) and (3) and 6.1  (2) thn-mf; 
I l.n'ing  n.~.uJ  to  the  General  Programmt'  for  the 
•tholition uf restrie.:tion~ on f~om  of  esto~hlishment, 1 
.mJ in rartkular Title IV A thereof; 
n.n·in~  n."J.tard  to  the  Gt'nt'ral  P~rammt' for  the 
aholitinn of rntrictions on  flft'dom to rnn·ide scr-
''k<.~.2 anti in ranicular Titlt' V C tMrmf: 
I l.l\'in~ rq~arJ tu the rrurosal frnm the Cummi!tsinn: 
l·tn·in~ r"~.ud tu rhe  Oriniun nf the  F.urnrcan  P:u-
li.unt·nt3: 
Having  re~ard to the Opinion of tiK- Economic and 
Sodal Committee•; 
\"'hert'a~  the  General  Programme~ providt'  that  all 
branches of reinsurance must, without distinction, he 
lihc:ra1iscd  hdore  the  end  of  1963  as  regards  both 
ri~ht of estahlishntt•nt and provision of St'rvict's; 
\'<'hcr~as reinsurance is eff«ted not only by undertak-
in~s spt·cialising in  reinsurance but also by  so-called 
'mix~J· undertakings,  which  deal  both  in  dirt'ct  in-
surance and in reinsurance and which should tht'rcfore 
he cnvcrcJ  hy  measures  taken  in  implemcnt:ation  of 
this Dircctin· in  respect of that part of their business 
which is concerned with reinsurance and retrocession; 
1 OJ No 2, 15.1.1962, p. 36/62. 
2 0 J No 2, 15.1.1962, p. 32162. 
~ 0 J No 33, 4.3.1963, p. 482/63. 
'  OJ No 56, 4.4.1963, p. 882/64. 
Whcrl"J\, fur the rurpuM:s uf :arph·intt mc.uurc!i c:un-
a:rning right  of cstahlishment  aau.l  fret''-lnm  tu  prn· 
'·ide  ~rviccs, comranil-s and firms  are to be  treated 
in the un1e w:ay  as natur•d  J'l·r~nns who arc n•uiun•ll' 
of ~fmtMr  Starn, subject only to the contlitiun~ lai"l 
down in Article 58 and, where ncccss.uy, to cbt•  con-
dition that  tht'~ should exist a  real and cnntinunu" 
link with the t·ccmomy  of a  ~fnnhc:r State; \\'hcn·:as 
thercfatt no comp:my or firm may he ttquired, in nr-
dt'r to obtain the ~fit  of ~uc:h measures. to fulfil 
any additional condition, and in  ranicular no ..:om-
pany or firm  may he  n.-quiml to obtain .1ny  ~'tx•d:al 
authoris.·uinn not required of a domt-stic c:omrany ur 
firm wishin& to runut' a panicular t"Conomic activit)'; 
whereas,  howcvcr,  such  uniformin·  of  treatment 
should  not  rrcvt·nt  Member  Statt·s · frum  requiring 
that a cornrany having a  ~h;tre carital shnuld orcr.uc 
in their countrit·s undt'r the dc~ri~tion hy which it  i" 
known in tht' law of the  Memhcr~  State under whkh 
it  is  constituted,  and  that  it  should  indicate  the: 
amount  of  it~  suhscrihcd  capital  on  the  husine~s 
paJ'('rs which it uses in the host Memh~r  State; 
HAS  ADOPTED THIS DIRECTIVE: 
Article  1 
~1embt'r States shall abolish, in  r~spc:ct of the natural 
persons and companies or firms covered hy Title I of 
the Gent'ral  ProgrammC'S  for the abolirion of restric-
tions on  freedom  of establishment  and  fr«dom  to 
providt' scrviccs the restriction~ referred to in Title Ill 
of those General  Programmes  affecting  the  right  to 
takt' up and pursue the activities specified in Article 2 
of this Oircctive.  · 
Article  2 
The provisions of this Directive shall apply: 
1.  to activities of self-employed persons in reinsurance 
and  retrocession  falling  within  Group  ex  630 
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in Ann""' I tn the Gem.·ul l'roJtr.lmme fnr the ahol· 
iriun  n(  rc:.,tri~tinn\ on  frc.•cc.lnm  of  c.'\tahli,hmC'nt~ 
.,  in  thl·  .,f'l·d.tl  ,·a-.c  o( natur.1l  ('('r  ... un,, "·ump.mic.·, 
nr finn' rdl·rrt"tl tn in Anidl· I  whkh c.ll·.tl  hoth in 
c.ltn·l·t  in,ur.ml'('  ~""'  in  fl•in'iur.m~c  and  retro· 
l'l'''inn. tu thJt r.trt of their 3Cti\•itil'\ which j, l:On• 
n·rncJ with rdn~ur.ml.·c ~nJ n·trcK.'l''"inn. 
.-\rtidc•  J 
Artklc I  ,h.,ll  o~rrlr in  particul.u tn r"''tri,tiun  ...  ui,. 
in~ nut nf du· fnllowinJt rrcn·i,inn': 
(I)  \'t'rsic-17t'riiii1.Ufl/sidltsxtstt:  of  (;  june 
I  'J.ll, la'it  -.entcn~ of Anidl·  10~ (2), anc.l 
Anicle  II t  (2).  whl'rch~·  the  federal 
Minister of F.conomk Affairs i'i  ~ivcn Ji~­
cretionaf1'  rowers to  impmc on  fort'ign 
national" conditions for taking up aaivi-
tie'  in  in~uran~e  and  to  prohihit  such 
nationals from pursuing such acth·itin in 
thl' tc.·rritory of the fcd,·ral Rcpublk; 
(.!)  Gtll't'rlltordmml(, paragraph 12, and Law 
of 30 january 19.17,  Aniclc 292, whereby 
foreign  ~ompanit.-s and firms arc required 
to obtain prior authorisation; 
- ;,, tl1t  Kilr~:dmn of Bt'lll.illm 
Arr;te ro)'al No 62 of 16 November 19J9 :md 
Arrc~te  mi11isthit"i  of  t  7  Decl'mbcr  1945, 
which require the:  possc.assion of a carte  pro/~s­
sia~re/le; 
- ;,  the Frt"llcb  Retmblic 
(1)  Decrt>t-loi  of  12  November  193K  and 
Decrt>t  of  2  February  1939,  both  ••s 
amended hy the Law of 8  October 1940, 
which  require  the  possession  of  a  carte 
d'identite de co"""erfant; 
(2)  Second paragraph of Article .! of the Law 
of  15  Fehruary  1917,  as  amcndcd  and 
supplemented by Decret-loi of 30 October 
1935,  which  requires  th:u  special 
authorisation be obtained; 
- in tiJt• Gr..uul Duchy of l.uxembourg 
Law  of  2  june  l'J62,  Articles  19  and  21 
(Memorial A No 31 of 19 june 1962). 
(\-!}  with rt"JtarJ  to frl'ellom fU rrnvi-.lc  ~crvk-.·,: 
- ;, t"t' 'frt''""" R,-t,Mic: 
law  o(  1.<  Fchru&tr)'  I'Jl7,  .s'  arnen-.l"·d  by 
l>t'crt"t·lui of JO  Octnh~·r 1'1.U, namely: 
(  1)  The ~~nnJ  rar.;1gr~rh of Artidl'  I, which 
cmrow"·n  th-.·  Mini~ter  nf  Finance  tu 
draw ur a  li\t nf  ~rccified  undenakin~"· 
or of unden.1kin~ot~ of a !\pccificd country  • 
with which no contract for rcimmran"'·e ur 
retrocc~~ion of any risk  in  re~rect nf  .;111~· 
penon,  propc:rty  nr  li.;1hi1ity  in  l'r;uh:c.· 
mil)'  h~· ~nndudl·J: 
(2)  the  l:t~t  paragrarh  of  Article  1,  whidt 
rrnhihits the acccrtance of reinsurance ur 
uf retrn~essinn risks  in~ured hy the unJcr-
t:tkinJt'  referred  to  in  (h)  (1)  :.hove: 
(3)  the fint  para~otraph of Anicle 2, which  re-
quirn that  the  name  of  the  rcnon  rl'· 
ferrc:d  to in  that Anicle must he  suhmit· 
ted  to  the  Mini~t<"r of  Finance  for  ap-
proval: 
- ;,  tl7t' R,-f,blit" of Italy 
The  5t'Cond  paragraph  of Article  7.1  nf thl' 
consolidarftl  r~xt  approved  by  Decreto  No 
449  of  13  February  1959,  which  empowers 
the  Minister of  Industry  and  Commerce  to 
prohibit the transfer of mnsurai'CC: or l't'tro-
cession risks to specified foreign undertakings 
which have not cstabli~hed legal rcprcscntatinn 
in  Italian territory. 
Artie/~ 4 
Member States shall adopt the measures nc:ccssar)'  to 
comply with  this  Directive  within six  month' of its 
notification  and  shall  forthwith  inform  the  Com-
mission thereof. 
Article  J 
This Directive is  addressed to the Member States. 
Done Jt Brussels, 25  Fehruary 1964. 
For the Council 
The Prt•side11t 
H. FAYAT 231 232 233 
7.  a)  (Amended)  proposa I  for  a  Counc II  0  1  rectI ve  on  the  annua I  accounts  and  canso II dated  accounts  of 
Insurance  undertakings  (COM(89)474;  COM(86)764  - SYH  78) 
{OJ  HoC  30,  08.02.1990,  p.  51-88) 
Section 
Section  2 
Section  3 
Section  4 
Section  5 
Section  6 
Section  7 
Section  8 
Section  9 
Section  10 
Section  11 
Pre I lmlnary  provisions  and  scope  (Art.  1-3) 
General  provisions  concerning  the  balance  sheet  and  the  profit  and  loss  account 
(Art.  4) 
Layout  of  the  balance  sheet  (Art.  5-7) 
Special  provisions  relating to  certain balance  sheet  Items  (Art.  8-27) 
Layout  of  the  profit and  loss  account  (Art.  28-29) 
Special  provisions  relating  to  certain  Items  In  the  profit  and  loss  account 
(Art.  30-39) 
Valuation  rules  (Art.  40-57) 
Contents  of  the  notes  on  the  accounts  (Art.  58) 
Provisions  relating to  consol ldated  accounts  (Art.  59  and  60) 
Publ lcatlon  (Art.  61) 
Final  provisions  (Art.  62-64) 234 8.  2.  90  Official Journal of the European Communities  No C 30/51 
Amended proposal for a Council Directive on the annual accounts and consolidated accounts of 
insurance undertakings (  1) 
COM(89) 474 final- SYN 78 
[Submitted by the Commission pursuant to Article 149 (  3)  of the EEC  T re,zty 
on 30 October 1989] 
(90/C 30/04) 
(I)  OJ No C  131, 18. 5.  1987, p.  1. 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard  to  the  Treaty establishing  the  European 
Economic  Community,  and  in  particular  Article 54 
thereof, 
Having regard to the proposal from the Commission, 
Having regard to the opinion of the European Parliament, 
Having regard to the opinion of the Economic and Social 
Committee, 
Whereas  Article  54  (3)  (g)  of  the  Treaty  requires  the 
coordination  to  the  necessary  extent  of the  safeguards 
which, for the protection of the interests of members and 
others, are required  by  Member States for companies or 
firms  within  the  meaning  of  the  second  paragraph  of 
Article 58  of the  Treaty,  with  a  view  to  making  such 
safeguards equivalent throughout the Community; 
Whereas  the  Fourth  Council  Directive  78/660/EEC  of 
25 July 1978 based on Article 54 (3)  (g) of the Treaty on the 
annual accounts of certain types of companies (1), as last 
amended by the Act of Accession of Spain and Portugal, 
need  not be applied to insurance companies, hereinafter 
referred  to  as  'insurance  undertakings',  pending  sub-
sequent coordination: whereas, in view of the importance 
of  insurance  undertakings  in  the  Community,  such 
coordination  cannot  be  delayed  any  longer  following 
implementation of Directive 78/660/EEC; 
(I)  OJ No L 222, 14. 8.  1978, p. 11. 
THE COUNCIL Of THF EUROPE:\:-..:  CU.\Ii\IL'NITIES. 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article 54 
thereof, 
Having regard to the proposal from  the Commission, 
In  cooperation zcith the European P:1rliamenr. 
Having regard to the opinion of the Economic and Social 
Committee, 
Unchangcd 
Unchanged 
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Whereas  the  Seventh  Council  Directive  83/349/EEC of 
13 June 1983 based on Article 54 (3)  (g)  of the Treaty on 
consolidated  accounts (1)  provides  for  derogations  for 
insurance undertakings only until expiry of the deadline 
imp_osed for the application of this Directive; whereas this 
Directive must therefore also contain provisions specific to 
insurance  undertakings  in  respect  of  consolidated  ac-
counts; 
Whereas such coordination is also urgently required owing 
to the Community-wide operations of insurance undertak-
ings;  whereas,  for  creditors,  debtors,  members,  policy-
holders  and  their  advisers  and  for  the  general  public, 
improved  comparability  of  the  annual  accounts  and 
consolidated accounts of these undertakings is therefore of 
crucial importance; 
~hereas,  in the Member States, insurance undertakings of 
different legal  forms are in competition with each other; 
whereas  undertakings engaged  in  the  business of direct 
insurapce  customarily  engage  also  in  the  business  of 
reinsurance and are therefore in competition with specialist 
reinsurance  undertakings;  whereas  it  is  therefore  ap-
. propriate not to confine coordination to the legal for.ms 
covered by Directive 78/660/EEC, but to choose a scope 
which is  in line with the First Council Directive 73/239/ 
EEC  of  24 July  1973  on  the  coordination  of  laws, 
regulations and administrative provisions relating to the 
taking-up and pursuit of the business of direct insurance 
other than life insurance (2) and the First Council Directive 
79/267  /EEC of 5 March 1979 on the coordination of laws, 
regulations and administrative provisions relating to the 
taking-up  and  pursuit  of  the  business  of  direct  life 
assurance (3), both as last amended by the Act of Accession 
of Spain  and  Portugal,  but  which  also  includes  certain 
undertakings that are excluded  from  the scope of those 
Directives and companies and firms  which are specialist 
reinsurance undertakings; 
(I)  OJ No L 193,  18. 7.  1983, p.  1. 
(!·)  OJ No L 228,  16. 8.  1973,  p.  3. 
(3)  OJ No L 63,  13. 3.  1979. 
Unchanged 
Unchanged 
Whereas, in the Member States, insurance undertakings of 
different legal forms are in competition with each other; 
whereas  undertakings engaged  in  the business of direct 
insurance  customarily  engage  also  in  the  business  of 
reinsurance and are therefore in competition with specialist 
reinsurance  undertakings;  whereas  it  is  the  therefore 
appropriate not to confine coordination to the legal forms 
covered by  Directive 78/660/EEC, but to choose a scope 
which is  in line with the First Council Directive 73/239/ 
EEC  of  24 July  1973  on  the  coordination  of  laws, 
regulations and administrative provisions relating to the 
taking-up and pursuit of the business of direct insurance 
other than life insurance (2) and the First Council Directive 
79/267  /EEC of 5 March 1979 on the coordination of laws, 
regulations and  admnistrative provisions relating to the 
taking-up  and  pursuit  of  the  business  of  direct  life 
assurance (3), both as last amended by the Act of  Accession 
of Spain  and Portugal,  but which  also  includes  certain 
undertakings that are excluded from the scope of those 
Directives and companies and firms which are reinsurance 
undertakings ; 
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(1)  OJ No L 193, 18. 7.  1983, p.  1. 
(2)  OJ No L 228, 16. 8.  1973, p.  3. 
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Whereas although, in view of the specific characteristics of 
insurance undertakings, it appears appropriate to propose 
a separate Directive on annual accounts and consolidated 
accounts for such undertakings, this must not result in a set 
of  standards being established which is separate from those 
of Directives 78/660/EEC and 83/349/EEC; whereas such 
separate  standards  would  be  neither  appropriate  nor 
consistent  with  the  basic  principles  underlying  the 
coordination of company law since, given the important 
place  they  occupy  in  the  economy  of the  Community, 
insurance  undertakings  cannot  be  excluded  from  the 
framework  of standards  devised  for  undertakings  gen-
erally;  whereas  for  this  reason  only  the  particular 
characteristics of insurance  undertakings  are taken  into 
account,  and  this  Directive  therefore  deals  only  with 
exceptions to the rules contained in Directives 78/660/EEC 
and 83/349/EEC; 
Whereas there are important differences in  the structure 
and content of  the balance sheets of  insurance undertakings 
in the various Member States; whereas this Directive must 
therefore lay down the same structure and the same item 
designations  for  the  balance  sheets  of  all  insurance 
undertakings in the Community; 
Whereas, if the annual accounts and consolidated accounts 
are  to  be  comparable,  a  number  of  basic  questions 
regarding the presentation of certain transactions in  the 
balance sheet must be settled ; 
Whereas, in the interests of greater comparability, it is also 
necessary that the content of certain balance sheet items be 
determined precisely ; 
Wheieas  the  same  also  applies  to  the  composmon and 
definition of certain items in the profit and loss account; 
Whereas the comparability of figures in the balance sheet 
and profit and loss account also depends crucially on the 
values  at which  assets  and liabilities  are entered in  the 
balance sheet; whereas for a proper understanding of the 
financial situation of insurance undertakings it is necessary 
to disclose the current value of investments as well as their 
value  based  upon  the  principle  of  purchase  price  or 
production costs; 
Whereas,  in  view  of  the  special  nature  of  insurance 
undertakings, certain changes are necessary with regard to 
the notes on the annual accounts and on the consolidated 
accounts; 
Whereas,  in  line  with  the  intention  to  cover  all  those 
insurance  undertakings  which  are  within  the  scope  of 
Directives 73/239/EEC and 79/267/EEC as well as certain 
others,  derogations  are  not  provided  for  small  and 
medium-sized insurance undertakings such as are provided 
for under the terms of Directive 78/660/EEC, but certain 
small mutual undertakings which are excluded from  the 
scope of the said Directives 73/239/EEC and 79/267/EEC 
should not be covered; 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
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Whereas for the same reasons, the scope allowed Member 
States  under  Directive  83/349/EEC  to  exempt  parent 
undertakings from  the consolidation requirements if the 
undertakings to be consolidated do not together exceed a 
certain size has not been extended to insurance undertak-
ings;  whereas  in  view  of  its  particular  nature  special 
provisions are needed for  the association of underwriters 
known as Lloyd's ; 
Whereas the provi.sions of this Directive should also apply 
to  the  consolidated  accounts  drawn  up  by  a  parent 
undertaking which  is  a  financial  holding company  and 
where its subsidiary undertakings are either exclusively or 
mainly insurance undertakings; 
Whereas  the  examination  of  problems  which  arise  in 
connection  with  this  Directive,  notably  concerning  its 
application, requires the cooperation of representatives of 
the Member States and the Commission in the form of a 
contact  committee;  whereas,  in  order  to  avoid  the 
proliferation of such committees, it is desirable that the said 
cooperation  be  achieved  by  means  of  the  committee 
provided  for  in  Article 52  of  Directive  78/660/EEC; 
whereas nevertheless, when examining problems concern-
ing  insurance  undertakings,  the  committee  will  be 
appropriately constituted; 
Whereas,  in  view  of the  complexity of the  matter,  the 
insurance undertakings covered by  this Directive must be 
allowed  a  longer  period  than  usual  to  implement  the 
provisions thereof, 
HAS  ADOPTED THIS DIRECTIVE: 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
SECTION 1 
Preliminary provisions and scope 
Article 1 
1.  The provisions of Directive 78/660/EEC shall apply to 
insurance undertakings within the meaning of Article 2 of 
this  Directive,  except  where  this  Directive  provides 
otherwise. 
"J  Where reference is  made in  Directive 78/660/EEC to 
Articles 9 and  10  (balance sheet)  or to Articles 23  to 26 
(profit and loss account) of that Directive, such references 
shall be construed as references to Article 5 (balance sheet) 
or to Article 29 (profit and loss account) of this Directive. 
3.  Where reference is  made in  Directive 78/660/EEC to 
balance  sheer  items  for  which  this  Directive  makes  no 
equivalent provision, such references shall be deemed to be 
references to the items in Article 5 of this Directive which 
include the assets and liabilities in  question. 
Unchanged 
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Article 2 
The coordination measures  prescribed  by  this  Directive 
shall apply to companies or firms within the meaning of the 
second paragraph of Article 58 of the Treaty which are: 
{a)  undertakings  within  the  meaning  of  Article 1  of 
Directive 73/239/EEC, excluding those mutual associ-
ations  which  are  excluded  from  the  scope  of that 
Directive by  virtue of Article 3 thereof but including 
those institutions referred to in Article 4 thereof except 
where their activity does not consist wholly or mainly 
of the carrying-on of insurance business ; 
or 
(b)  undertakings  within  the  meaning  of  Article 1  of 
Directive  79/267  /EEC,  excluding  those  institutions, 
organizations and mutual associations referred to in 
Article 2 (2)  and (3)  and Article 3 of that Directive; 
or 
(c)  undertakings whose whole or main activity consists of 
reinsurance operations. 
Such  undertakings  are  referred  to  m  this  Directive  as 
insurance undertakings. 
Article 3 
1.  This  Directive  shall  apply  to  the  association  of 
underwriters known as Lloyd's with such adaptations as 
are necessary to take account of the particular nature and 
structure of Lloyd's. 
2.  The C"'mmission shall submit to the Council, not later 
than ...  ,  a  report on  the  adaptations  made  under para-
gr~ph 1. 
Article 2 
1.  The  coordination  measures  prescribed  by  this 
Directive  shall  apply  to  companies  or firms  within  the 
meaning  of the  second  paragraph  of Article 58  of the 
Treaty which are: 
(a)  undertakings  within  the  meaning  of  Article 1  of 
Directive 73/239/EEC, excluding those mutual associ-
ations  which  are  excluded  from  the  scope  of that 
Directive by  virtue of Article 3 thereof but including 
those institutions referred to in Article 4 thereof except 
where their activity does not consist wholly or mainly 
of the carrying-on of insurance business; 
or 
(b)  undertakings  within  the  meaning  of  Article 1  of 
Directive  79/267  /EEC,  excluding  those  institutions, 
organizations and mutual associations referred to in 
Article 2 (2)  and (3)  and Article 3 of that Directive; 
or 
{c)  undertakings carrying on reinsurance operations. 
Such  undertakings  are  referred  to  m  this  Directive  as 
insurance undertakings. 
2.  The provisions applicable to undertakings referred to 
in paragraph 1 b)  shall apply by analogy  to the annual 
accounts of  undertakings writing separately health insur-
ance, exclusively or principally according to the technical 
principles of  life insurance. 
Article 3 
1.  This  Directive  shall  apply  to  the  assoctauon  of 
underwriters known as  Lloyd's with such adaptations as 
are necessary to take account of the particular nature and 
structure of Lloyd's. 
For  the  purposes  of this  DirectiL'e,  Lloyd's  shall  be 
considered to  be an  insurance undertakmg, although the 
information relating to the syndicates of  Lloyd"s must meet 
certain requirements in  accordance with the objectives of 
this Directive. 
Unchanged 
SECTION 2 
General provisions concerning the balance sheet and the profit and loss account 
Article 4 
Article 4  (2)  of Directive 78/660/EEC shall  not apply to 
insurance undertakings. 
. Article 4 
Articles 4 (2) and 5 of Directive 78/660/EEC shall not apply 
to insurance undertakings. 240 
No C 30/56  Official journal of the European Communities  8.  2.  90 
SECTION 3 
Layout of the balance sheet 
Article 5 
The Member States shall prescribe the following layout for 
the balance sheet: 
Assets 
A.  Subscribed capital unpaid 
of which  there has  been  called  (unless  national  law 
provides  that  called-up  capital  be  shown  under 
'Liabilities'. In that case, the part of the capital called 
but not yet paid must appear as an asset either under A 
or under D  .4) 
B.  Intangible assets 
as  described  under  assets  headings B  and  C.I  of 
Article 9  of  Directive  78/660/EEC,  showing  sep-
arately: 
-formation expenses, as defined by national law and 
in so far as national law permits their being shown 
as an asset 
(unless national law requires their disclosure in the 
notes on the accounts) 
- goodwill,  to  the  extent that it  was  acquired  for 
valuable consideration (unless national law requires 
its disclosure in the notes on the accounts) 
C.  Investments 
I.  Land and buildings : 
-showing  separately land and buildings occupied 
by  the  insurance  undertaking  for  its  own 
activities 
11.  Investments  in  affiliated  undertakings  and  par-
ticipating interests: 
1.  Shares in  affiliated undertakings 
2.  Debt  securities  issued  by,  and  loans  to, 
affiliated undertakings 
3.  Participating interests 
4.  Debt  securities  issued  by,  and  loans  to, 
undertakings with which the insurance under-
taking is  linked  by  virtue of a  participating 
interest 
Ill.  Other financial investments: 
1.  Shares and other variable-yield securities 
2.  Debt securities 
3.  Loans guaranteed by  mortgage 
4.  Other loans 
5.  Deposits with credit institutions 
Article 5 
The Member States shall prescribe the following layout for 
the balance sheet: 
Assets 
A.  Subscribed capital unpaid 
of which  there has  been  called  (unless  national law 
provides  that  called-up  capital  be  shown  under 
'Liabilities'. In that case, the part of the capital called 
but not yet paid must appear as an asset either under A 
or under D .4) 
B.  Intangible assets 
as  described  under  assets  headings B  and  C.I  of 
Article 9  of  Directive  78/660/EEC,  showing  sep-
arately: 
- formation  and extension expenses, as defined  by 
national law and in so far as national law permits 
their being shown as  an asset 
(unless national law requires their disclosure in the 
notes on the accounts) 
-goodwill, to  the  extent  that it  was  acquired  for 
valuable consideration (unless national law requires 
its disclosure in the notes on the accounts) 
C.  Investments 
I.  Land and buildings: 
showing separately land and buildings occupied by 
the  insurance  undertaking for  its own activities 
(including  the  apportioned  values  of  land  and 
buildings partly so occupied) unless national law 
requires  their  disclosure  in  the  notes  on  the 
accounts 
II.  Investments  in  affiliated  undertakings  and  par-
ticipating interests: 
1.  Shares in affiliated undertakings 
2.  Debt  securities  iss ned  by,  and  loans  to, 
affiliated undertakings 
3.  Participating interests 
4.  Debt  securities  issued  by,  and  loans  to, 
undertakings with which the insurance under-
taking is  linked  by  virtue of a  participating 
interest 
Ill.  Other fina'ncial  investments: 
1.  Shares and other variable-yield securities 
2.  Debt securities 
3.  Participation in  investment pools 
4.  Loans guaranteed by mortgage 
5.  Other loans 
6.  Deposits with credit institutions 241 
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IV.  Investments for the benefit of life insurance policy 
holders who bear the investment risk 
V.  Own shares (with an indication of their nominal 
value or, in the absence of a nominal value, their 
accounting par value)  to the extent that national 
law permits their being shown in the balance sheet 
VI.  Deposits with cedant undertakings 
D.  Debtors 
1.  Debtors arising out of direct insurance operations, 
with a separate indication of amounts owed by: 
(a)  affiliated undertakings 
(b)  undertakings with which the insurance under-
taking is  linked  by  virtue of a  participating 
interest 
2.  Debtors arising out of reinsurance operations, with 
a separate indication of amounts owed by: 
(a)  affiliated undertakings 
(b)  undertakings with which the insurance under-
taking  is  linked  by  virtue of a  participating 
interest 
3.  Other  debtors,  with  a  separate  indication  of 
amounts owed by : 
(a)  affiliated undertakings 
(b)  undertakings with which the insurance under-
taking is  linked  by  virtue of a  participating 
interest 
4.  Subscribed  capital  called  but  not  paid  (unless 
national  law  provides  that  called-up  capital  be 
shown as an asset under A} 
E.  Tangible assets and consumables 
1.  Tangible assets as listed under assets heading C II 
of Anicle 9 of Directive 78/660/EEC, other than 
land and buildings 
2.  Consumables 
IV.  Deposits with cedant undertakings 
D.  Investments  for  the  benefit of life  insurance  policy 
holders who bear the investment risk 
E.  Debtors 
For  items I,  II  and Ill,  a sep.uate indicution must be 
given of  amounts owned by: 
- affiliated undertakings 
- undertakings with which the insurance undertaking 
is  linked by virtue of a participating interest 
l.  Debtors arising out of  direct insurance operations 
1.  Policyholders 
2.  Agents 
3.  Other debtors arising out of direct insurance 
operations 
II.  Debtors arising out of reinsurance operations 
liT.  Other debtors 
IV.  Subscribed  capital  called  but  not  paid  (unless 
national law  provides  that  called-up  capital  be 
shown as an asset under A) 242 
No C 30/58  Official Journal of the European Communities  8.  2.  90 
F.  Cash at bank and in hand 
G.  Prepayments and accrued income 
1.  Accrued interest and rent 
2.  Deferred  acquisition  costs  (distinguishing  those 
arising in  non-life and life insurance business) 
3.  Other prepayments and accrued income 
H.  Loss for  the financial  year 
(unless national law pro\'ides for it to be shown under 
A.Vl under 'Liabilities') 
Liabilities 
A.  Capital and resen;es 
I.  Subscribed capital 
(unless national law provides for called-up capital 
to  be  shown  under  this  item.  In  that case,  the 
amounts of subscribed capital and paid-up capital 
must be shown separately) 
II.  Share premium account 
III.  Revaluation reserve 
IV.  Reserves 
V.  Profit or loss  brought forward 
VI.  Profit or loss  for  the financial  year 
(unless· national  law  requires  that  this  item  be 
shown under H  under 'Assets' or under H  under 
'Liabilities') 
B.  Subordinated liabilities 
C.  Technical provisions 
1.  Unearned premiums (and unexpired risks) 
(a)  gross amount 
(b)  reinsurance amount (-) 
F.  Other assets 
I.  Tangible assets as listed under assets heading C li 
of Article  9c  Directive  781660/EEC,  other than 
land and buildings 
II.  Cash at bank and in hand 
III.  Own shares (with an indication of  their nominal 
value or, in  the absence of  a nominal value, their 
accounting par value) to  the extent that national 
law permits their being shown in the balance  sh~et 
G.  Prepayments and accrued income 
1.  Accrued interest and rent 
2.  Deferred  acquisition  costs  (distinguishing  those 
arising in non-life and life  insurance business). 
3.  Other prepayments and accrued income 
H.  Loss for the financial  year 
(unless national law provides for it to be shown under 
A. VI  under 'Liabilities') 
Liabilities 
A.  Capital and reserves 
I.  Subscribed capital 
(unless national law provides for called-up capital ·. 
to  be  shown  under  this  item.  In  that case, the  . 
amounts of subscribed capital and paid-up capital 
must be shown separately) 
II.  Share premium account 
III.  Revaluation reserve 
IV.  Reserves 
V.  Profit or loss brought forward 
VI.  Profit or loss for the financial year 
(unless  national  law  requires  that  this  iteni  be 
shown under H  under 'Assets' or under H  under. 
'Liabilities') 
B.  Subordinated liabilities 
C.  Technical provisions 
1.  Unearned premiums (and unexpired risks) 
(b)  gross amount  .  .. .  .  .  .. .  .  .  .  .  .  .  .  .  .  .. .. ..  ..,.,  - . 
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2.  Life insurance provisions 
(a)  gross amount 
(b)  reinsurance amount (-) 
- showing separately the amounts in respect 
of contracts under which the policy bears 
the investment risk 
3.  Claims outstanding 
(a)  gross amount 
(b)  reinsurance amount (-) 
4.  Provision for bonuses and rebates 
(a)  gross amount 
(b)  reinsurance amount (-) 
5.  Equalization provisions required by national law 
6.  Other technical provisions 
(a)  gross amount 
(b)  reinsurance amount (-) 
D.  Provisions for other liabilities and charges 
1.  Provisions for pensions and similar obligations 
2.  Provisions for taxations 
3.  Other provisions 
E.  Deposits withheld from  reinsurers 
F.  Creditors 
(For each of the following items, a separate indication 
must be given of amounts owed to : 
(a)  affiliated undertakings 
(b)  undertakings  with which  the insurance  underta-
king is linked by virtue of a participating interest) 
1.  Debenture loans, showing convertible loans sep-
arately 
2.  Amounts owed to credit institutions 
3.  Creditors arising out of  direct insurance operations 
4.  Creditors arising out of reinsurance operations 
5.  Other cred~tors, including tax and social security 
G.  Accruals and deferred income 
H.  Profit for the financial year 
(unless national law provides for it to be shown under 
A.VI under 'Liabilities') 
2.  Life  insurance provisions 
(a)  gross amount 
{b)  reinsurance amount (-) 
3.  Claims outstanding 
(a)  gross amount 
(b)  reinsurance amount (-) 
4.  Provision for bonuses and rebates unless it is  not 
shown under C.2 
(a)  gross amount 
(b)  reinsurance amount (-) 
5.  Equalization provisions required  by  n:1tional  law 
6.  Other technical provisions 
(a)  gross amount 
(b)  reinsurance amount (-) 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
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Article 6 
Articles 11, 12, 27, 44, 47 {2) and (3) and 51 {2) of Directive 
78/660/EEC shall not apply to insurance undertakings. 
Article 7 
The provisions of Article 14 of Directive 78/660/EEC shall 
not  apply  to  those  commitments  which  are  taken  into 
account  in  determining  the  amount  of  the  technical 
provisions. 
Unchanged 
Article 7 
The provisions of Article 14 of Directive 78/660/EEC sh.all 
not apply to those commitments which are linked to the 
normal activity of  insurance. 
SECTION 4 
Special provisions relating to certain balance sheet items 
Article 8 
1.  Article 15  (1)  and  (2)  of Directive 78/660/EEC shall 
not apply to insurance undertakings. 
2.  The requirements of paragraph 3 of the abovemen-
tioned Article shall apply to each item of B, C and E.l under 
'Assets' in  the layout prescribed in Article 5. 
Article 9 
Assets: item C.III.2 
Debt securities 
1.  This item shall comprise negotiable fixed-interest debt 
securities issued by  credit institutions, by other undertak-
ings  or  by  public  bodies,  in  so  far  as  they  are  not 
appropriate to asset items C.ll.2 ~nd C.Il.4. 
2.  Securities carrying interest rates that vary in line with 
specific factors, for example the interest rate on the inter-
bank market or on the Euromarket, shall also be regarded 
as fixed-interest debt securities. 
Article 10 
Assets:  item C.III.J and 4 
Loans guaranteed by  mortgages and other loans 
Loans to policy holders for  which the policy is  the main 
security  shall  be  included  under  the  heading of 'Other 
loans' and their amount shall be disclosed in the notes on 
the  accounts.  Loans  guaranteed  by  mortgages  shall  be 
shown as  such even  where they  are also  secured  by  an 
insurance policy. Where the amounr of 'other loans' not 
secured by a policy is significant an appropriate breakdown 
shall be given in  the notes on the accounts. 
Unchanged 
Unchanged 
Article 10 
Assets: item C.II/.4 and 5 
Loans guaranteed by mortgages and other loans 
Loans to policy holders for which the policy is  the main 
security  shall  be  included  under  the  heading of 'Other 
loans' and their amount shall be disclosed in the notes on 
the  accounts.  Loans  guaranteed  by  mortgages  shall  be 
· shown as  such even  where they are also secured by  an 
insurance policy. Where the amount of 'other loans' not 
secured by a policy is significant an appropriate breakdown 
shall be given in  the notes on the accounts. 245 
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Article 11 
Assets: items C.III.5 and F 
Deposits with credit institutions 
Cash at bank and in hand 
'Deposits with credit institutions' comprises amounts the 
withdrawal  of  which  is  subject  to  a  time  restriction, 
whereas  sums  deposited  with  no  such  restriction  shall 
appear under assets item F,  even if they bear interest. 
Article 12 
Assets: item C.IV 
Investments for the benefit of life insurance policy holders 
who bear the investment risk 
Investments for the benefit of life insurance policy holders 
who bear the investment risk shall comprise the amount of 
all investments which the insurance undertaking holds by 
virtue of its commitment under life insurance contracts the 
benefits of which are expressed by reference to the value of 
those  investments.  Pending  further  harmonization, 
Member States may however require or permit insurance 
undertakings  to  include  such  investments  under  the 
headings where they would appear but for the provisions of 
this Article. Where use is made of  this option the amount of 
such  investments  under each of the respective  headings 
shall be separately disclosed. 
Article 13 
Assets: item C. VI 
Deposits with cedant undertakings 
In the balance sheet of an undertaking accepting reinsur-
ance, this item shall comprise amounts deposited with, or 
withheld by, other insurance undertakings under insurance 
contracts. These amounts may not be merged with other 
amounts owed by or to the other undertakings in question. 
Securities  deposited  with  cedant  undertakings  which 
remain the property of the undertaking accepting reinsur-
ance shall not be shown here bur under the appropriate 
heading for the type of asset in  question. 
Article 14 
Assets: item G.l 
Accrued interest and rent 
Accrued. interest and rent shall comprise those items that 
represent interest and rent that have been earned up to date 
of the balance sheet but have not yet become receivable. 
Article 11 
Assets: items C./11.6  and F II 
Deposits with credit institutions 
Cash at bank and in  hand 
'Deposits with credit institutions' comprises amounts the 
withdrawal  of  which  is  subject  to  a  rime  restriction, 
whereas  sums  deposited  with  no  such  restriction  shall 
appear under assets item F,  even  if they bear interest. 
Article 12 
Assets: item D 
Investments for the benefit of life insurance policy holders 
who bear the investment risk 
Investments for the benefit of life insurance policy holders 
who bear the investment risk shall comprise the amount of 
all investments which the insurance undertaking holds by 
virtue of its commitment under life insurance contracts the 
benefits of which are expressed by reference to the value of 
those investments. 
Article 13 
Assets: item C.IV 
Deposits with cedanr undertakings 
In  the balance sheer of an  undertaking accepting reinsur-
ance, this item shall comprise amounts deposited with, or 
withheld by, other insurance undertakings under insurance 
contracts. These amounts may not be  merged  with other 
amounts owed by or to the other undertakings m question. 
Securities  deposited  with  cedant  undertakings  which 
remain the property of the undertaking accepting reinsur-
ance shall not be  shown here but under the appropriate 
heading for the type of asset in  question. 
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Article 15 
Assets: item G.2 
Deferred acquisition costs 
Deferred acquisition costs shall comprise the amount of 
expenditure  incurred  on  the  acquisition  of  insurance 
business  premiUm  income  which  relates  to  a  subsequent 
financial year or years having regard to the period to which 
the  individual  contract  relates.  Member  States  may 
prohibit  the  deferral  of such  amounts  in  life  insurance 
business; any  such  prohibition  must  be  disclosed  in  the 
notes on the accounts. 
Where the zillmerization of life insurance contracts results 
in a negative amount in  respect of particular contracts the 
total of such negative amounts shall be included in deferred 
acquisition costs and disclosed in the notes on the accounts. 
Article 16 
Liabilities: item :\.I 
Subscribed capital 
Th1s  item sh.1ll  comprise all  amounts, irrespective of their 
actual designatiom,  which,  in  accordance with the legal 
structure of an insurance undertaking, are regarded under 
the national Ia w  of the Member State concerned as equity 
capital  subscribed  by  the  share-holders  or  other  pro~ 
prierors. 
Artzcle  17 
Liabilities:  ncm :\.i\' 
Reserves 
Reserves shall comprise all  the types of reserves listed  in 
Article 9 of Directive 78/660/EEC under 'Liabilities' A.IV, 
as  defined  therein. The Member States may also require 
other types of reserves if necessary for insurance undertak-
ings  rhe  legal  structures  of  which  are  nor  covered  by 
Directive 78/660/EEC. 
These reserves shall be shown separately, as sub-items to 
'Liabilities' item A.IV, in the balance sheets of the insurance 
undertakings concerned, except for the revaluation reserve, 
which is  shown under 'Liabilities' item A.ill. 
Article 15 
Assets: item G.2 
Deferred acquisition costs 
1.  Deferred acquisition costs shall comprise the amount 
of expenditure incurred  on rhe  acquisition of insurance 
business premium income which relates to a  subsequent 
financial year or years having regard to the period to which 
the individual contract relates·. 
2.  Member  States  may  prohibit  the  deferral  of  such 
amounts in  life  insurance business; any such prohibition 
must be disclosed in the notes on the accounts. 
Where the zillmerization of life insurance contracts results 
in a negative amount in respect of particular contracts the 
total of such negative amounts shall be included in deferred 
acquisition costs and disclosed in the notes on the accounts. 
Where  the  deferred  acquisition  costs  of life  insurance 
contracts is  computed separately from  the life insurance 
provision and exceeds the said provision the excess shall be 
disclosed in the notes to the accounts. 
Article 16 
Liabilities : item A.l 
Subscribed capital 
This item shall comprise all amouqts, irrespective of their 
actual designations, which, in  accordance with the legal 
structure of an insurance undertaking, are regarded under 
the national law of the Member State concerned as equity 
capital subscribed by  the share-holders or other persons. 
Article 17 
Liabilities:  item  A.IV 
Reserves 
Reserves shall comprise all  the types of reserves listed in 
Article 9 of Directive 78/660/EEC under 'Liabilities' A.IV, 
as  defined therein. The Member Stares may  als~ require 
other types of reserves if necessary for insurance undertak-
ings  the  legal  structures  of  which  are  not  covered  by 
Directive 78/660/EEC. 
Reserves  shall  be  shown  separately,  as  sub-items  to 
'Liabilities' item A.IV, in the balance sheets ofrhe insurance 
undertakings concerned, except for the revaluation reserve, 
which is  shown under 'Liabilities' item A.III. ,•  t  l'  I 
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Article 18 
Subordinated liabilities 
Where it has be_en contractually agreed that, in the event of 
winding up or of bankruptcy, liabilities, whether or not 
represented by certificates, are to be repaid only after the 
cl.aims of all other creditors have been met, the liabilities in 
question shall be shown under 'Liabilities' item B. 
Article 19 
Liabilities: item C 
·Technical provisions 
Anicle 20 of Directive 78/660/EEC shall not apply to the 
t~hnical provisions disclosed under 'Liabilities' item C. 
Article 20 
Liabilities : item C 
Rf:insurance amount (deduction) 
The reinsurance amounts shall be determined in  accord-
~ce  with the stipulations of the reinsurance ~ontracts. 
Article 21 
Liabilities : item C.l 
Unearned premiums 
Unearned premiums shall comprise the amount represent-
ing that part of gross  premiums written which  is  to be 
·allocated  to  a  subsequent  financial  year  or subsequent 
-financial years. In the case of life insurance Member States 
may, pending further harmonization, permit or require the 
unearned premiums to be  included  in  the life  insurance 
. provisions. 
Article 22 
'liabilities: item C.6 (or C.l) 
Upexpired risks 
Unexpired  risks  shall  comprise  the amount set  aside  in 
addition to unearned premiums in respect of risks to be 
· · borne by the insurance undertaking after the end of the 
financial  year,  in  order  to  provide  for  all  claims  and 
eXpenses in connection with insurance contracts in force in 
-excess of  the related unearned premiums and any premiums 
· ceceivable on those contracts. The amount provided for 
unexpired risks shall be included in the amount for 'other 
technical  provisions'  at  'Liabilities'  item  C.6,  unless 
_·national  legislation  provides  that  it  shall  be  added  to 
imeamed premiums as defined in Article 21 and included in 
.  the; amount disclosed at 'Liabilities' item C.l, in which case 
the description of that item shall be 'unearned premiums 
;i,nd unexpired risks'. In either case, where the amount of 
_unexpired risks is material it shall be separately disclosed 
-either in the balance sheet or in the notes on the accounts. 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
Unchanged 
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Article 23 
Liabilities: item C.2 
Life  insurance provisions 
The life insurance provisions shall comprise the actuarially 
estimated value of the liabilities net of future premiums in 
respect of life direct insurance and reinsurance contracts. 
Negative amounts resulting from the zillmerization of life 
insurance provisions shall be disclosed in accordance with 
the provisions of Article 15. 
Article 24 
Liabilities: item C.3 
Claims outstanding 
1.  The provision for claims outstanding shall be the total 
estimated  ultimate cost  to  the  insurance  undertaking of 
settling all claims arising from events which have occurred 
up to the end of the financial year, whether reported or not, 
less  amounts already paid in  respect of such claims. 
2.  The  provision  created  through  the  application  of 
Methods 1 or 2 described in Article 40 (1) shall be included 
in  the provision  for  claims outstanding. The amount so 
included shall  he  disclosed in  the notes on the accounts. 
Article 25 
Liabilities: Item  C.4 
Provision for  bonuses and rebates 
The  provision  for  bonuses  and  rebates  shall  comprise 
amounts  intended  for  policy  holders  and  other insured 
parties  by  way  of  bonuses  and  rebates  as  defined  in 
Article 34 to the extent that such amounts have not been 
attributed  to  individual  policy  holders  or other insured 
parties  through  inclusion  in  the life  insurance technical 
provisions shown under 'Liabilities' item C.2 or otherwise. 
Unchanged 
Unchanged 
Unchanged 
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Article 26 
Liabilities: item C.S 
Equalization provisions required by national law 
The  amount  shown  under  'Liabilities'  item  C.5  shall 
comprise any amounts set aside in compliance with legal 
provisions  to equalize  fluctuations  in  loss  ratios  in  the 
coming years. Amounts set aside for similar purposes other 
than by virtue of a  legal  requirement shall  be separately 
disclosed under 'Liabilities' item A.IV. Member States may 
however permit or require them to be included in  'other 
technical  provisions' at 'Liabilities'  item  C.6,  in  which 
event their am~:>Unt shall be disclosed in the notes on the 
accounts if it is  material. 
Article 27 
Liabilities: item E 
Deposits withheld from reinsurers 
In the balance sheet of an undertaking ceding reinsurance, 
this item shall comprise amounts deposited by, or withheld 
from,  other  insurance  undertakings  under  reinsurance 
contracts. These amounts may not be merged with other 
amounts owed to or by the other undertakings in question. 
Where the undertaking ceding reinsurance has received as a 
deposit  securities  which  have  been  transferred  to  its 
ownership-, this item shall comprise the amount owed by 
the cedant undertaking by virtue of the deposit. 
Article 26 
Liabilities: item C.S 
Equalization provisions required by  national law 
1.  The amount shown under 'Liabilities' item C.S shall 
comprise any amounts set aside in compliance with legal or 
statutory provisions to equalize fluctuations in  loss ratios 
in the coming years.  The provisions set up for a similar 
purpose for special risks should also figure amongst these 
equalization provisions. 
2.  Amounts not set aside for equalizing fluctuations  in 
loss  ratios  by  virtue  of  a  legal  requirement  shall  be 
separately disclosed under 'Liabilities' item A IV. Member 
States may however permit or require them to be included 
in 'other technical provisions' at 'Liabilities' item  C.6 in 
which event their amount shall be disclosed in the notes on 
the accounts if it is  material. 
Unchanged 
SECTION 5 
Layout of the profit and loss account 
Article 28  Article 28 
249 
1.  The Member States shall prescribe the layout provided 
in Article 29 for the profit and loss account. 
1.  The Member States shall prescribe the layout provided 
in  Article 29 for the profit and loss account. 250 
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2.  The technical account for non-life-insurance business 
is to be used for those classes of direct insurance which are 
within  the  scope  of Directive  73/239/EEC  and  for  the 
corresponding classes of reinsurance business. 
3.  The technical account for l-ife  insurance business is to 
be  used  for  those classes  of direct  insurance  which are 
within  the  scope  of  Directive  79/267  /EEC  and  for  the 
corresponding classes of reinsurance business. 
Article 29 
Profit and loss account 
I.  Technical account- Non-life-insurance business 
1.  Premiums: 
(a)  gross premiums written 
(b)  outgoing reinsurance premiums (-) 
(c)  change in  provision  for unearned premiums, 
net of reinsurance [  ( + ) or (-)  ] 
(d)  earned premiUms [result of (a),  (b)  and (c)] 
2.  Other technical income 
3.  Claims incurred: 
(a)  gross claims paid 
(b)  amounts recoverable from reinsurers (-) 
(c)  change in provision for claims, net of reinsur-
ance [  ( + ) or (-)  ] 
(d)  ncr claims incurred [result of (a),  (b)  and (c)] 
2.  The technical account for non-life-insurance business 
is ro be used for those classes of direct insurance which are 
within  the  scope  of Directive  73/239/EEC and  for the 
corresponding classes of reinsurance business. 
3.  The technical account for life insurance business is to 
be  used  for  those classes of direct  insurance which are 
within  the  scope  of Directive  79~267  /EEC and  for  the 
corresponding classes of reinsurance business. 
4.  Member  States  may allow  or  require  undertakings 
whose activity consists wholly or principally of  reinsurance 
to use the technical account for non-life insurance bu~iness 
for all their business. This shall also apply to undertakings 
writing direct non-life insurance only and also reinsuranie. 
Article 29 
Profit and loss account 
I.  Technical account- Non-life-insurance business 
1.  Premiums: 
(a)  gross premiums written 
(b)  outgoing reinsurance premiums (-) 
(c)  change in provision for unearned premiums, 
and in so far as national legislation authQri~s, 
the entry of  this provision in liabilities under: C 
1, the unexpired risks provision [( +) or (-:  )], 
net of reinsurance  · 
(d)  earned premiums [result of (a), (b)  and (c)] 
2.  Other technical income, net of reinsurance 
3.  Allocated investment return ( +) [III  (8)] 251 
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4.  Changes  in  other  technical  provisions,  net  of 
reinsurance: 
(a)  change in  unexpired risks  provision  [  ( +) or 
(-)] 
(b)  changes  in  other  technical  proviSions  (not 
shown under other headings) [( +) or (-)] 
(c)  results of (a)  and (b)  [( +} or (-)] 
5.  Bonuses and rebates 
(a)  gross bonuses and rebates 
(b)  amounts receivable from reinsurers (-) 
{c)  net bonuses and rebates [a)  - b)] 
6.  Commissions and other technical charges : 
(a)  commissions 
(b)  administrative expenses 
{c)  commissions  and  profit  pamctpation  from 
other insurance undertakings ( - ) 
(d)  variations in deferred acquisition costs [(+)or 
(-)] 
{e)  net amount of commissions and other tech-
nical charges [result of {a), {b),  (c)  and (d)] 
7.  Other technical charges, net of reinsurance 
8.  Subtotal (first technical result) 
9.  Changes in equalization provisions and reserves 
(a)  changes  in  legally  prescribed  equalization 
provisions [( +) or (-)] 
(b)  changes in other equalization provisions and 
reserves [( +) or {-)] 
{c)  result of (a)  and {b) 
4.  Claims incurred: 
(a)  claims paid: 
(aa)  gross amount 
(  bb) amounts recoverable from reinsurers (- ) 
(cc)  net amount [result of  (aa)  and (bb)] 
(b)  change in provision for claims, net of  reinsur-
ance [( +) or (- )] 
(c)  net claims incurred [result of  (a)  and (b)] 
5.  Changes  in  other  technical  provisions,  net  of 
reinsurance : 
(a)  change in unexpired risks provisions (unless it 
is included under 1 (c)  [( +) or (- )} 
(b)  changes  in  other  technical  provisions  not 
shown under other headings {  ( + ) or (- )  J 
(c)  result of  (a)  and (b)  {( +) or (- )} 
6.  Bonuses and rebates, net of reinsurance 
(a)  Bonuses, net of reinsurance 
(b)  Rebates, net of reinsurance 
7.  Operating expenses 
(a)  Acquisition costs thereof: provisions 
(b)  administrative expenses 
(c)  commissions  and  profit  partzczpation  from 
reinsurance undertakings ( - ) 
(d)  variations in deferred acquisition costs [(+)of 
(-)] 
(e)  Operation expenses, net of  reinsurance [result 
of (a), (b), (c)  and (d)] 
8.  Other technical charges, net of reinsurance 
9.  Subtotal (first technical result) 252 
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10.  Allocated investment return ( +) (111.10) 
11. Subtotal second technical result (111.1) 
II.  Technical account - Life insurance business 
1.  Premiums: 
(a)  gross premiums written 
(b)  outgoing reinsurance premiums (-) 
{c)  change in provisions for unearned premiums, 
net of reinsurance [  {  + ) or (-)] 
{d)  earned premiums [result of (a),  (b)  and (c)] 
2.  Income from  participating interests, with a  sep-
arate  indication  of that  derived  from  affiliated 
undertakings 
3.  Income from  other investments,  with a  separate 
indication of that derived  from  affiliated  under-
takings: 
(a)  income from  land and buildings 
(b)  income from other investments 
(c)  result of (a)  and (b) 
4.  Profit on the realization of investments 
5.  Value adjustments on investments 
6.  Unrealized gains on investments 
II. 
10.  Changes in equalization provisions and reserves 
(a)  changes  in  legally  or  statutorily  prescribed 
equalization provisions [  ( + ) or (-)) 
(b)  changes in other equalization provisions and 
reserves  [( +) or (- )) 
(c)  result of  (a)  and (b) 
11. Subtotal (second technical result)  (lll.l) 
Technical account - Life insurance business 
1.  Premiums: 
(a)  gross premiums written 
(b)  outgoing reinsurance premiums (-) 
(c)  change in provisions for unearned premiums 
[(+)or(-)] 
(d)  earned premiums [result of (a), (b)  and (c)] 
2.  Investment income 
(a)  income  from  participating  interest,  with  a 
separate  indication  of that  derived  from 
affiliated undertaking 
(b)  income  from  other investments,  with a sep-
arate indication of  that derived from affiliated 
undertakings : 
(aa)  income from  land and buildings 
(  bb) income from  other investments 
(c)  value adjustments from investments 
(d)  profit on the realization of  investments 
3.  Unrealized gains on investment 
4..  Other technical income 
5.  Subtotal: total technical income 
6.  Claims incurred 
(a)  claims paid: 
(  aa)  gross amount 
(  bb) amount recoverable from reinsurers (-) 
(cc)  net amount [result of  (aa)  and (bb)] 
(b)  change in provision for claims, net of  reinsur-
ance[(+) or(-)} 
(c)  net claims incurred [results of  a) and b)} 253 
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7.  Other technical income 
8.  Subtotal: total technical income 
9.  Claims incurred 
(a)  gross claim paid 
(b)  amounts recoverable from reinsurers (-) 
(c)  net claims incurred [result of (a}  and (b)] 
10.  Changes  in  technical  provisions,  as  far  as  not 
shown under 1 (c) 
(a)  life  insurance  provision,  net  of  reinsurance 
[( +) or (-)] 
(b)  other technical provisions, net of reinsurance 
[(+)or(-)] 
11.  Bonuses and rebates: 
(a)  gross bonuses and rebates 
(b)  amounts receivable from reinsurers (-} 
(c)  net bonuses and rebates [(a)  - (b)] 
12.  Commissions and other technical charges: 
(a)  commissions 
(b)  administrative expenses 
(c)  commissions  and  profit  partiCipations  from 
other insurance undertakings ( - ) 
(d)  variations in deferred acquisition costs [(+)or 
(-)] 
(e)  net amount of commissions  and other tech-
nical charges [result of (a),  (b), (c)  and (d)] 
13.  Investment charges: 
(a)  charges, including interest, relating to land and 
buildings 
7.  Changes  in  technical  provzszons,  as  far  as  not 
shown under 1 (c)  or 6 (b) 
(a)  life  insurance  provision,  net of reinsurance 
[( +) or (- )] 
(b)  other technical provisions, net of reinsurance 
[(+)or (- )] 
8.  Bonuses and rebates, net of reinsurance 
(a)  bonuses, net of reinsurance 
(b)  rebates, net of reinsurance 
9.  Operating expenses 
(a)  acquisition costs (thereof provisions) 
(b)  administrative expenses 
(c)  commissions  and  profit  partzczpation  from 
reinsurance undertakings ( - ) 
(d)  variations in deferred acquisition costs [( +) or 
(- )} 
(e)  operating expenses, net of reinsurance [result 
of  (a), (b), (c)  and (d)} 
10.  Investment charges: 
(a)  charges, including interest, relating to land and 
buildings 
(b)  other investment management charges, includ-
ing interest 
(c)  value adjustments on investments 
(d)  losses on the realization of  investments 
11.  Unrealized losses on investments 
12.  Other technical charges 
13.  Allocated investment return transferred to the non-
technical account (ll/.5) (-) 254 
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(b)  other investment management charges, includ-
ing interest 
14.  Losses on the realization of Mwestments 
1.5.  Value adjustments on investments 
16.  Unrealized losses on investments 
17.  Other technical charges 
18. Subtotal: total technical charges 
19.  Subtotal (first technical result) 
20.  Allocated investment return (-) (III.9) 
21.  Subtotal (second technical result)  (III.2) 
III.  Non-technical account 
1.  Result of technical account - non-life insurance 
business (I.ll) 
2.  Result  of  technical  account  - life  insurance 
business  (11.21) 
3.  Income  from  participating interests,  apart from 
that  shown  in  the  technical  account,  with  a 
separate indication of that derived from affiliated 
undertakings 
4.  Income  from  other investments,  with a  separate 
indication of that derived from affiliated undertak-
ings: 
(a)  income from land and buildings 
(b)  income from other investments 
5.  Value adjustments on investments [( +) or (- )] 
6.  Investment charges: 
(a)  charges, including interest, related to land and 
buildings 
(b)  other investment management charges, includ-
ing interest 
14. Subtotal: technical result (111.2) 
III. Non-technical account 
1.  Result of techni~al account- non-life insurance 
business (1.11) 
2.  Result  of  technical  account  - life  insurance 
business (II.14) 
3.  Income from investment: 
(a)  income  from  participating  interests,  with  a 
separate  indication  of  that  derived  from 
affiliated undertakings 
(b)  income from other investments, with a  sep-
arate indication of that derived from affiliated 
undertakings : 
(aa)  income from land and buildings 
(bb) income from other investments 
(c)  value adjustments on investments 
(d)  profits on the realization of investments 
4.  Unrealized gains on investments 
5.  Allocated investment return from 11.13  ( +) 
6.  Investment charges : 
(a)  charges, including interest, relating to land and 
buildings 
(b)  other investment management charges, includ-
ing interest 
(c)  investment value adjustments 
(d)  losses on the realization of  investm.:nts 255 
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7.  Profits on the realization of investments 
8.  Losses on the realization of investments 
9~  Allocated investment return transferred from life 
insuraQ_ce  technical account (11.20)  ( +) 
10. Allocated  investment  return transferred  to  non-
life-insurance technical account (1.10)  (-) 
11.  Non-investment income 
12.  Non-investment charges, including value adjust-
ments 
13. Tax o~ profit or loss on ordinary activities 
14. Profit or loss on ordinary activities after taxation 
15. Extraordinary income 
16.  Extraordinary charges 
17. Extraordinary profit or loss 
18. Tax on extraordinary profit or loss 
19. Other taxes not shown under the above items 
20. Profit or loss for the financial year 
SECTION 6 
7.  Unrealized losses on investments 
8.  Allocated investment return (1.3) 
9.  Other income 
10.  Other charges, including value adjustments 
11.  Tax on profit or loss  on ordinary activities 
12.  Profit or Loss  on ordinary activities after taxation 
13.  Extraordinary income 
14.  Extraordinary charges 
15.  Extraordinary profit or loss 
16.  Tax on extraordinary profit or loss 
17.  Other taxes not shown under the above items 
18.  Profit or loss  for  the financial year 
Special provisions relating to certain items in the profit and loss account 
Article 30 
Non-life technical account item 1.1  (a) 
Life technical account item 11.1  (a) 
Gross premiums written 
1.  Article 28 of Directive 78/660/EEC shall not apply to 
insurance ·undertakings. 
2. ·  Gross premiums written shall comprise all  amounts 
received and receivable in respect of insurance contracts 
issued  by  or  on  behalf of the  insurance  undertaking, 
including: 
(a)- single premiums, inclusive of annuity considerations; 
Article 30 
Non-life technical account item 1.1  (a) 
Life technical account item ILl (a) 
Gross premiums written 
1.  Article 28 of Directive 78/660/EEC shall not apply to 
insurance undertakings. 
2.  Gross premiums written shall  comprise all  amounts 
received  and  receivable in  respect of insurance contracts 
issued  by  or  on  behalf  of  the  insurance  undertaking, 
including: 
(a)  single premiums, inclusive of annuity considerations, 
also  in life insurance single premiums resulting from 
bonus and rebate provisions in so far as they must be 
considered as premiums on the basis of  contracts and 
where  national  legislation  prescribes  or  authorizes 
their entry under premiums; 256 
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(b)  additions  to  premiums  in  the  case  of semi-annual, 
quarterly or monthly  payments and recoveries  from 
policy holders of expenses borne by the company; 
(c)  in the case of  coinsurance, the insurance undertakings's 
portion of total premiums (excluding premiums to be 
allocated to coinsurance partners) ; 
(d)  reinsurance premiums in  respect of business acquired 
from ceding companies; 
after deduction of cancellations and of taxes and parafiscal 
contributions or levies charged by reference to the amount 
of individual premiums or the volume of premiums. 
Article 31 
Non-life technical account item l.I (b) 
Life  technical account item 11.1  (b) 
Outgoing reinsurance premiums 
Outgoing  reinsurance  premiums  shall  comprise  all 
amounts paid and payable in  respect of outgoing reinsur-
ance contracts entered into by  the insurance undertaking. 
Article 32 
Non-life tet..:hnical  account item I.l  (c) 
Life-technical account item  ILl  (c) 
Change  in  proviSIOn  for  unearned  premmms,  net  of 
remsurance 
The change in the provision for unearned premiums, net of 
reinsurance,  shall  comprise  the  difference  between  the 
provision for unearned premiums at the beginning of the 
financial  year  and at its  end,  and shall  nor include  the 
change in the provision for unexpired risks. Pending further 
coordination,  Member  States  may  in  the  case  of  life 
insurance  require  or  permit  the  change  in  unearned 
premiums to be included in the change in the life insurance 
provision. 
(b)  additions  to  premiums  in  the  case of semi-annual, 
quarterly or monthly payments and recoveries  from 
policy holders of expenses borne by the company; 
(c)  in the case of  coinsurance, the insurance undertakings's 
portion of total premiums (excluding premiums to be 
allocated to coinsurance partne~s) ; 
(d)  reinsurance premiums in respect of business acquired 
from ceding companies; 
after deduction of cancellations and of taxes and parafiscal 
contributions or levies charged by reference to the amount 
of individual premiums or the volume of premiums. 
Unchanged 
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Article 33 
Non-life technical account: item 1.3 
Life technical account: item 11.9 
Claims incurred 
1.  Claims incurred shall comprise all amounts paid and 
payable,  after  taking  into  account  provisions  made  in 
previous years, in respect of liabilities arising in relation to 
events occurring up to and including the balance sheet date. 
The amounts  in  question  include  annuities,  surrenders, 
adjustments of claims  in  respect  of previous  years  still 
outstanding at the balance sheet date, losses incurred but 
not  reported,  external  and  internal  direct  and  indirect 
claims settlement costs and entries and withdrawals of loss-
provisions to and from ceding insurance undertakings and 
reinsurers. Amounts received or receivable as a  result of 
obtaining  the  legal  ownership  of  insured  property  or 
acquiring  the  rights  of the  policy  holder  against  third 
parties in connection with the settlement of  a claim (salvage 
and subrogation) shall be deducted. Where such amounts 
are material they shall  be disclosed  in  the notes  on the 
accounts. 
2.  Where the amount of adjustments of claims in  aspect 
of previous years still outstanding at the balance sheet date 
is material, it shall be disclosed in the notes on the accounts. 
Article 34 
Non-Life technical account: item 1.5 
Life technical account: item II. 11 
Bonuses and rebates 
Bonuses  shall  comprise  all  amounts  chargeable  for  the 
financial year which are paid or payable to policy holders 
and other insured  parties or provided  for  their benefit, 
including amounts used to increase technical provisions or 
applied to the reduction of future premiums, to the extent 
that such amounts represent an allocation of surplus or 
profit  arising  on  business  as  a  whole  or  a  section  of 
business, after deduction of amounts provided in previous 
years which are no longer required. 
Rebates shall comprise such  amounts to the extent that 
they represent a partial refund of premiums resulting from 
the experience of individual contracts. 
Where material, the amount charged for bonuses and that 
charged for rebates shall be distinguished in the notes on 
the accounts. 
Article 33 
Non-life technical account: item I.  4 
Life technical account: item ll.6 
Claims incurred 
1.  Claims incurred shall comprise all amounts paid and 
payable,  after  taking  into  account  provisions  made  in 
previous years, in respect of liabilities arising, in relation to 
events occurring up to and including the balance sheet dare. 
The amounts  in  question  include  annuities,  surrenders, 
adjustments  of claims  in  respect  of previous  years  !itill 
outstanding at the balance sheet date, losses incurred bur 
not  reported,  external  and  internal  direct  and  indirect 
claims settlement costs and entries and withdrawals of loss-
provisions to and from ceding insurance undertakings and 
reinsurers. Amounts received or receivable as  a  result of 
obtaining  the  legal  ownership  of  insured  property  or 
acquiring  the  rights  of the  policy  holder  against  third 
parties in connection with the settlement of a claim (salvage 
and subrogation) shall be deducted. Where such amounts 
are  material  they  shall  be  disclosed  in  the  notes  on the 
accounts. 
2.  Where the amount of adjustments of claims in a given 
class in respect of previous years still outstanding at the 
balance sheet date is  material, it shall be disclosed in  the 
notes on the accounts. 
Article 34 
Non-Life technical account: item I. 6 
Life technical account: item l/.8 
Bonuses and rebates 
Bonuses  shall  comprise  all  amounts  chargeable  for  the 
financial year which are paid or payable to policy holders 
and  other insured  parties  or provided  for  their  benefit, 
including amounts used ro increase technical provisions or 
applied to the reduction of future premiums, to the extent 
that such  amounts represent  ::m  allocation  of surplus or 
profit  arising  on  business  as  a  whole  or  a  section  of 
business, after deduction of amounts provided in previous 
years which are no longer required. 
Rebates shall comprise such  amounts ro  the extent that 
they represent a partial refund of premiums resulting from 
the experience of individual contracts. 
Where material, the amount charged for bonuses and that 
charged for rebates shall be distinguished in the notes on 
the accounts. 258 
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Article 35 
Non-life technical account: item 1.6  (a) 
Life technical account: item II.12 (a) 
Commissions 
Commissions shall comprise all amounts paid or payable in 
respect of insurance contracts which constitute a fee paid, 
otherwise than by virtue of a contract of employment, for 
services rendered in  respect of business introduced to the 
insurance  undertaking.  They  include  amounts  paid  to 
agents and brokers but exclude amounts paid to employees 
(such as  members of the direct sales force)  acting in the 
ordinary course of their service to the undertaking. 
Article 36 
Non-life technical account: item 1.6  (b) 
Life technical account: item 11.12  (b) 
Administrative expenses 
Administrative expenses shall  include in  particular value 
adjustments  on  tangible  assets  other  than  land  and 
buildings and all staff costs, including commissions paid to 
employees acting in the ordinary course of their service to 
the undertaking, with the exception of staff costs incurred 
in  connection  with claims  settlement and those  that are 
properly charged under investment expenses. 
Article 37 
Non-life technical account: item 1.10 
Non-technical account: item III.10 
Allocation  of part of investment  return  to  the  non-life 
technical account 
Where P!lrt  of the  investment  return  is  allocated  to the 
technical  account  for  non-life  insurance  business,  the 
transfer from the non-technical account shall be deducted 
ar item 111.10  and added at item  I.lO. The reason for  the 
allocation  and  the  basis  on  which  it  is  made  must  be 
disclosed in  the notes on the accounts. 
Article 35 
Non-life technical account: item 1.7 (a) 
Life technical account: item 11.9  (a) 
Commissions 
Commissions shall comprise all amounts paid or payable 
for the conclusion of insurance contracts which constitute a 
fee  paid,  otherwise  than  by  virtue  of  a  contract  of 
employment, for services rendered in respect of business 
introduced  to  the  insurance  undertaking.  They  include 
amounts paid to agents and brokers but exclude amounts 
paid to employees  (such  as members of the direct sales 
force) acting in the ordinary course of their service to the 
undertaking. 
Article 36 
Non-life technical account: item 1.7 (b) 
Life technical account: item ll.9 (b) 
Administrative expenses 
Administrative expenses shall include in particular value 
adjustments  on  tangible  assets  other  than  land  and 
buildings and all staff costs, including commissions paid tO 
employees acting in the ordinary ¥ourse of their service tO 
the undertaking, with the exception of staff costs incurred 
in  connection with claims settlement and those that are 
properly charged under investment expenses. 
Article 37 
Non:..life  technical account: item 1.3 
Non-technical account: item 1Il.8 
Allocation  of part of investment  return  to  the  non-life 
technical account 
1.  Where part of the investment return shown in the non~ 
technical account is  allocated to the technical account for 
non-life  insurance,  the  transfer  from  the  non-technical 
account shall be deducted at item 1ll.8 and added to item . 
1.3. The reason for the allocation and the basis on which it 
is  made must be disclosed in  rhe notes on the accounts. 259 
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Article 38 
Life technical account: item II 
Investment income, etc. 
1.  In  the. case of an undertaking carrying on only  life 
insurance business, all investment income and charges and 
profits and losses on the realization of investments shall be 
disclosed  in  the  technical  account  for  life  insurance 
business. 
2.  In the case of an undertaking carrying on both life 
insurance and non-life insurance business, all investment 
income  and  charges  and  profits  and  losses  on  the 
realization of investments shall to the extent that they are 
directly connected with the carrying-on of the life insurance 
business  be  disclo$ed  in  the  technical  account  for  life 
insurance business. 
3.  That part of the investment income and charges and of 
profits  and  losses  on  the  realization  of  investments 
disclosed  in  the  technical  account  for  life  insurance 
business which is  not used or set aside for the benefit of 
policy  holders  and  insured  parties  may  be  allocated  in 
whole or in part to the non-technical account, the amount 
allocated being deducted at item II.20 and added at item 
111.9. The reason for the allocation and the basis on which it 
is  made must be disclosed in  the notes on the accounts. 
Article 39 
Life technical account: items Il.6 and 16 
Unrealized gains and losses in  life  insurance business 
Variations in  the amount of the difference  between the 
valuation of investments in accordance with current value 
and their valuation in accordance with the principle of 
purchase price or production cost shall be shown at items 
11.6 and 16 only to the extent that Article 43 (2)  applies. 
2.  That part of the investment income and charges and of 
profits  and  losses  on  the  realization  of  investments 
disclosed in  technical account for life  insurance business 
which  is  not used or set  aside  for  the  benefit of policy 
holders and other insured parties may be allocated in whole 
or  in  part  to  the  non-technical  account,  the  amount 
allocated being deducted at item Il.13 and added at item 
III.S. The reason for the allocation and the basis on which it 
is  made must be disclosed in  the notes on the accounts. 
3.  Member States may fix the methods and the basis for 
the transfer of  allocated returns from one part of  the profit 
and loss account to another. 
Article 38 
Non-life technical account: item I 
Life technical account: item II 
Investment income and charges 
1.  All income  and  charges  from  investments  together 
with  profits  and  losses  arising  from  the  realization  of 
investments relating to non-life insurance shall be indicated 
in the non-technical account. 
2.  In  the case  of an  undertaking carrying  on only Life 
insurance business, all investment income and charges and 
profit and losses on the realization of  investments shall be 
disclosed  in  the  technical  account  for  life  insurance 
business. 
3.  In  the case of an  undertaking carrying  on both life 
insurance and non-Life insurance business, all investment 
income  and  charges  and  profits  and  losses  on  the 
realization of  investments shall to the extent that they are 
directly connected with the carrying-on of  the life insurance 
business  be  disclosed  in  the  technical  account  for  life 
insurance business. 
4.  Member States  may also  prescribe  or authorize the 
indication  of income  and  charges  from  investments 
together with profits and losses arising from the realization 
of investments according to their origin, i.e.  partly in the 
technical accounts and partly in the non-technical account 
depending  on  the  allocation  of these  amounts  to  the 
insurers' or the shareholders' fund. 
Article 39 
Life  technical account: items 11.3  and 11 
Unrealized gains and losses in  life  insurance business 
Variations in  the  amount of the difference  between  the 
valuation of investments in accordance with current value 
and their valuation in  accordance with  the  principle of 
purchase price or production cost shall be shown at items 
II. 3 and 11  only to the extent that Article 43 (2)  applies. 260 
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SECTION 7 
Valuation rules 
Article 40 
1.  Pending  further  coordination  Member  States  may 
require or permit the application of the following methods 
where, owing to the nature of the class or type of insurance 
in  question,  information  about  premiums  receivable, 
claims  payable,  or  both,  for  the  underwriting  year  is 
insufficient at the time at which the annual accounts are 
drawn up to enable accurate estimates to be made. 
Method 1 
The excess of the premiums received over the claims and 
expenses paid in  respect of contracts commencing in  the 
underwriting year forms  a  technical  provision, which in 
accordance with Article 24 (2)  is  included in the technical 
provision  for  claims  outstanding shown  in  the  balance 
sheet at 'Liabilities' item C 3. The amount of this technical 
provision is  if necessary increased to make it sufficient to 
meet present and future obligations. No amount in respect 
of the contracts in  question ·is  included  in  the technical 
provisions  for  unearned  premiums  and  unexpired  risks 
referred to respectively in Articles 21 and 22. The technical 
provision  formed  in  accordance  with  this  method  is 
replaced by a provision for claims outstanding estimated in 
the  usual  manner at the end of the  year  following  the 
underwriting year or at the end of a later year. 
Method 2 
The rules  of Method  1 apply,  except that the technical 
provision referred to in the first sentence of the description 
of that method is  calcubred as a particular percentage of 
the premiums receivable. 
Method 3 
The figures shown in the whole of the technical account or 
at certain items within it relate to a year which wholly or 
partly precedes the financial year. 
The  amount  of the  technical  prov1s1ons  shown  in  the 
annual accounts is  if necessary  increased  to  make them 
sufficient to meet present and future obligations. 
Unchanged 
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2.  Where a method referred to in paragraph 1 is adopted, 
it shall be applied systematically in successive years unless 
circumstances justify a change. The use of  any such method 
shall be disclosed in the notes on the accounts together with 
an explanation of the reasons for it and a statement of its 
effect on the assets, liabilities, financial position and profit 
or  loss,  with ·particular  reference  to  its  effect  on  the 
provisions for unearned premiums and claims outstanding. 
Where Methods 1 or 2 are used,  the length of time that 
elapses before a provision for claims outstanding is created 
on the usual basis shall be disclosed in  the notes on the 
accounts. Where Method 3 is  used, the length of time by 
which the year to  which the figures  relate  precedes  the 
financial  year  shall  be  disclosed  in  the  notes  on  the 
accounts. 
3.  Where Methods 1 or 2 are used, a provision for claims 
outstanding shall be created on the usual  basis not later 
than the end of the third year following the underwriting 
year. Where Method 3 is used, the length of time by which 
the year t<;>  which the figures relate precedes the financial 
year shall not exceed 12 months. 
4.  For  the  purposes  of  this  Article  the  expression 
. 'underwriting year' means the financial year in which the 
insurance contracts in  the class  or type  of insurance  in 
question commenced. 
Article 4l 
Article 32 of Directive 78/660/EEC, which provides that 
the valuation of items shown in the annual accounts shall 
be based on the principle of purchase price or production 
cost, shall in its application to investments be subject to 
Article 42 to 45 of this Directive. 
Article 42 
1.  As  regards  the  valuation  of investments  shown  in 
Article 5 under 'Assets' item C Member States may require 
or permit insurance undertakings to apply current value 
calculated in accordance with Articles 44 and 45. 
2.  Where in life insurance business the benefits provided 
to policy  holders  and  insured  parties are related  to the 
current value of particular investments or investments as a 
whole, those investments shall  be shown in  the balance 
sheet at current value. 
3.  Where the principle of purchase price or production 
cost referred to in Article 32 of Directive 78/660/EEC is 
applied to investments, the current value shall be disclosed 
in the notes on the accounts. 
2.  Where a method referred to in paragraph 1 is adopted, 
it shall be applied systematically in successive years unless 
circumstances justify a change. The use of  any such method 
shall be disclosed in the notes on the accounts together with 
an explanation of the reasons for it; in the event of  a change 
of  the method applied, its effect on the assets, the financial 
situation and the profit or loss  shall be indicated in  the 
notes on the accounts. Where Methods 1 or 2 are used the 
length of time that elapses  before a provision  for  claims 
outstanding is created on the usual basis shall be disclosed 
in the notes on the accounts. Where Method 3 is used, the 
length of time by which the year to which the figures relate 
precedes the financial year shall be disclosed in the notes on 
the accounts. 
Unchanged 
Unchanged 
Unchanged 
Article 42 
Unchanged 
2.  Where in life insurance  busin~ss the benefits provided 
to  policy  holders  and  other insured  parties  are directly 
related to the current value of particular investments or 
investments as a whole, those investments shall be shown in 
the balance sheet at current value. 
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4.  Where  investments  are  shown at current value,  the 
value  resulting  from  the  application of the  principle of 
purchase price or production cost shall be disclosed in the 
notes on the accounts. 
5.  The same  basis  shall  be  applied  to  all  investments 
included in  any item denoted by an arabic number. 
6.  The method applied to each item of investments shall 
be disclosed in the notes on the accounts. 
Article 43 
1.  Where  current  value  is  applied  to  investments, 
Article 33 (2)  and (3)  of Directive 78/660/EEC shall apply, 
except as provided in paragraph 2. 
2.  In the case described in  Article 42 (2), the amount of 
the  difference  between  valuation  in  accordance  with 
current  value  and  valuation  in  accordance  with  the 
principle of purchase  price  or production cost shall  be 
entered  in  the  life  insurance  provisions  in  Article 5  at 
'Liabilities' item C 2. Variations in this difference shall be 
disclosed  in  the  technical  account  for  life  insurance 
business at Article 29,  items 11.6  and 16. 
Article 44 
1.  In  rhe  case  of  investments  other  than  land  and 
buildings, currenr value shall mean market value, save as 
provided in  paragraph 6. 
2.  Where investments are quoted on a recognized stock 
exchange, market value shall mean the middle market value 
on the balance sheet date  or on  the  last  day of trading 
preceding that date. 
3.  Where an active marker exists for  investments other 
than those  referred  to  in  paragraph 2,  the market value 
shall  mean  the average figure  at which such investments 
were traded on the balance sheet date or the last day of 
trading precedmg that date. 
4.  Where  the  application  of  a  method  referred  to  in 
paragraphs 2  and  3  produces  a  figure  for  particular 
investments which, owing to exceptional circumstances at 
the dare m question, is  materially higher than the  figure 
which would have been obtained in the absence of those 
circumstances, the latter figure shall be taken as the market 
value. 
5.  Where at the date at which the accounts are drawn up 
investments referred to in paragraphs 2 or 3 have been sold 
or there is an intention to sell them within the short term, 
- the  m-arket  value  shall  be  reduced  by  the  incurred  or 
estimated realization costs. 
Unchanged 
Unchanged 
Unchanged 
Article 43 
1.  Where current value is applied to investments, Anicle 
33 (2)  and (3) of Directive 78/660/EEC shall apply, except 
as  provided in paragraph 2. 
2.  In  the case described in Anicle 42 (2), the amount of 
the  difference  between  valuation  in  accordance  with 
current  value  and  valuation  in  accordance  with  the 
principle of purchase  price or production cost shall  be 
entered  in  the  life  insurance  provisions  in  Anicle 5  at 
'Liabilities' item C 2. Variations in this difference shall be 
disclosed  in  the  technical  account  for  life  insurance 
business at Article 29, items ll.3 and 11. 
Article 44 
Unchanged 
2.  Where investments are quoted on a recognized stock 
exchange, market value shall mean the market value on the 
balance sheet date or on the last day of trading preceding 
that date. 
3.  Where a market exists for investments other than those 
referred to in paragraph 2, the market value shall mean the 
average figure at which such investments were traded on 
the balance sheet date or the last day of trading preceding 
that date. 
Unchanged 
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6.  Except  where  the  equity  method  is  applied  in 
accordance with Article 59  of Directive 78/660/EEC, all 
other investments shall  be  valued on a  basis which  has 
prudent regard to the likely realizable value. 
7.  In all  case~ the precise method of valuation and the 
reason for adopting it shall be disclosed in the notes on the 
.accounts. 
Article 45 
1.  Except as provided in paragraph 6, current value in the 
case  of land and buildings shall  mean the market value 
determined at the date of valuation, reduced as provided in 
paragraphs 4 and 5. 
2.  Market value shall mean the price at which the land 
and buildings could be sold under private contract between 
a  willing seller and an arm's length buyer at the date of 
valuation, it being assumed that the property is  publicly 
exposed  to  the  market,  that  market  conditions  permit 
'Qrderly disposal and that a normal period, having regard to 
the nature of the property, is available for the negotiation 
for the sale. 
3.  The market value shall  be  determined  through  the 
sq>arate  valuation  of each  item  of land  and  buildings 
carried  out not less  frequently  than every five  years  by 
persons approved for the purpose by the Member State in 
which the  head  office  of the  insurance  undertaking  is 
situated. 
4.  Where the value of any item of land and buildings has 
diminished at the balance sheet date, the appropriate value 
adjustment shall be made. The lower value thus arrived at 
shall not be increased in subsequent balance sheets unless 
·  ~  ~ch  increase results from a new determination of market 
value  arrived  at  in  the  conditions  prescribed  in  para-
graphs 2 and 3. 
5.  Where at the date at which the accounts are drawn up 
land and buildings have been sold or there is an intention to 
~II them within the short term, the value arrived at in 
. ,  ~  ~cordance  with paragraphs 2 and 4 shall be reduced by the 
·incurred or estimated realization costs. 
6.  Where it is impossible to determine the market value of 
an item of land and buildings, the value arrived at on the 
basis of the principle of purchase price or production cost 
·shall be treated as the current value. 
7.  In all cases the method by which current value has been 
arrived at and the year or years in which valuations were 
last carried out in  accordance with paragraph 3 shall be 
disclosed in the notes on the accounts. 
Unchanged 
Unchanged 
Article 45 
1.  Except as provided in paragra,ph 6, current value in the 
case of land  and buildings shall  mean  the market value 
determined at the date of valuation, reduced as provided in 
paragraphs 4 and 5. 
2.  Market value shall mean the price at which the land 
and buildings could be sold under private contract between 
a  willing seller and an arm's length buyer at the date of 
valuation, it being assumed that the property is  publicly 
exposed  to  the  market,  that  market  conditions  permit 
orderly disposal and that a normal period, having regard to 
the nature of the property, is  available for the negotiation 
for the sale. 
3.  The  market value  shall  be  determined  through the 
separate  valuation  of each  item  of land  and  buildings 
carried  our not less  frequently  than every  five  years  by 
persons approved for the purpose either by  the Member 
State in which the head office of the undertaking is situated 
or, where different, by the Member State in which the land 
and buildings are  situated. 
4.  Where the value of any item of land and buildings has 
diminished at the balance sheet date, the appropriate value 
adjustment shall be made. This adjustment may be on the 
basis of  a percentage reduction recommended by persons 
approved as aforesaid in respect of  land and buildings the 
value of  which has diminished since the last valuation by 
such persons. The lower value thus arrived at shall not be 
increased in subsequent balance sheets unless such increase 
results from a new determination of market value arrived at 
in the conditions prescribed in  paragraphs 2 and 3. 
5.  Where at the date at which the accounts are drawn up 
land and buildings have been sold or there is an intention to 
sell  them  within  the  short term,  the value  arrived  at in 
accordance with paragraphs 2 and 4 shall be reduced by the 
incurred or estimated realization costs. 
6.  Where it is impossible to determine the market value of 
an item of land and buildings, the value arrived at on the 
basis of the principle of purchase price or production cost 
shall be treated as the current value. 
7.  In all cases the method by which current value has been 
arrived at and the year or years in which valuations were 
last carried out in accordance with paragraph 3 shall be 
disclosed in the notes on the accounts. 264 
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Article 46 
1.  Article  33  of Directive  78/660/EEC  shall  apply  to 
insurance undertakings in  the following manner: 
(a)  references to 'tangible fixed assets' shall be construed 
as references to assets listed under 'Assets' C.II.2,3 and 
4 in  Article 9 of Directive 78/660/EEC; 
(b)  the  reference  to  'stocks'  shall  be  construed  as  a 
reference to assets shown in this Directive at Article 5, 
'Assets' item £.2. 
2.  Subject to Article 43  of this  Directive,  Article 33  of 
Directive 78/660/EEC shall not apply to investments which 
are financial  fixed  assets  within the meaning of 'Assets' 
C.JII of Article 9 of Directive 78/660/EEC. 
Article 47 
The application of Article 35 of Directive 78/660/EEC to 
insurance undertakings shall  be subject to the following 
modifications: 
(a)  references  to  'fixed  assets'  shall  be  construed  as 
references to assets shown in this Directive at Article 5, 
'Assets' items B,  C and E.l; 
(b)  references to 'financial fixed assets' shall be construed 
as  references  to  assets  shown  in  this  Directive  at 
Article 5, 'Assets' items C.II, III,  IV,  V and VI. 
Article 48 
In  Arncle 38  of Directive  78/660/EEC  the  reference  to 
tangible fixed assets, raw materials and consumables shall, 
as  regards  insurance  undertakings,  be  construed  as  a 
reference  to  assets  shown  in  this  Directive  at  Article 5 
'Assets' item  E. 
Article 49 
For the applic,uion of Article 39 of Directive 78;660/EEC 
to insurance undertakings the reference ro  current assets 
shall  be construed as  a  reference to assets shown in  this 
Directive at Article 5, 'Assets' items D.l, 2 and 3 and F. 
Article 50 
In non-life insurance the amount of deferred acquisition 
costs shall  be  established on a  basis consistent with that 
followed for unearned premiums. 
Article 46 
Article 33 of Directive 78/660/EEC shall apply tp insurance 
undertakings in the following manner: 
(a)  paragraph 1 (a) shall apply to assets shown under F.I in 
Article 5 of  this Directive; 
(b)  subject to  Article 43  of this Directive, Article 33 of 
Directive 7816601 EEC shall not apply to assets shown 
under C.II,  Ill, IV,  D  and F.III of Article 5  of this 
Directive. 
Article 47 
The application of Article 35 of Directive 78/660/EEC to 
insurance undertakings shall be subject to the following 
modifications: 
(a)  that Article shall apply to assets shown under B, C and 
F.l of Article 5 of  this Directive; 
(b)  paragraph 1 (c) (aa) shall apply to assets shown under 
C.ll, III, IV, D and F.Ill of  Article 5 of  this Directive. 
Article 48 
Article 38 of Directive 781660/EEC  shall aP.ply  to assets 
shown under F.l in Article 5 of this Directive. 
Article 49 
Artrc/.e  39 of Directiue 78/660/ EEC  shall apply to assets 
shown under E.I,  II  and Ill  and F.ll of Article 5 of this 
Directive. 
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In  life  insurance  the  calculation  of  the  amount  of 
acquisitions  costs  to be  deferred  may  form  part of the 
actuarial calculation referred to in Article 55. 
Article 51 
Subject  to  Article 42,  debt  secunnes  included  under 
Artid:! 5, 'Assets' items C.II and III, shall be shown in the 
balance sheet or purchase price. The Member States may, 
however, permit or require debt securities to be shown in 
the balance sheet at the amount repayable at maturity. 
Where the purchase price of  such debt securities exceeds the 
amount repayable at maturity, the amount of  the difference 
must be charged to the profit and loss account. The amount 
of  the difference may however be written off in instalments 
so that it is completely written off no later than the time of 
repayment of the debt securities. The difference must be 
shown separately in the balance sheet or in the notes on the 
accounts. 
Where the purchase price of such debt securities is less than 
the amount repayable at maturity, the Member States may 
permit  or  require  the  amount  of  the  difference  to  be 
released  to  income  in  instalments  during  the  period 
remaining until repayment. The difference must be shown 
separately  in  the  balance  sheet  or in  the  notes  on the 
accounts. 
Article 52 
The amount of technical  provisions  shall  be such  as  to 
ensure that all liabilities arising out of insurance contracts 
can be met by the insurance undertaking. 
Article 53 
The provision for unearned premiums shall be computed 
for  each  individual  contract  and  pro  rata  temporis  by 
reference to the proportion of the period covered by the 
contract which extends over a period following the end of 
the financial year. Member States may permit the use of 
flat-rate  methods  where  they  are  likely  to  give  ap-
proximately the same results as the individual calculations. 
If the nature of risks is  such that the pro  rata  temporis 
method  does  not  reflect  the  expected  risk  experience, 
appropriate adjustments shall be made. 
Unchanged 
Article 52 
1.  The amount of technical provisions shall be such as to 
ensure that all liabilities arising out of insurance contracts 
can be met by  the insurance undertaking. 
2.  For the valuation of  technical provisions, the method 
of  the weighted average or other comparable methods ·may 
be used. 
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Article 54 
The provision for unexpired risks shall be computed on the 
basis of the probable claims arising from events after the 
end of the financial year from contracts concluded before 
the date, in so far as they exceed the provision for unearned 
premiums. 
Article 55 
The life insurance provision shall be computed separately 
for each insurance contract. Approximate methods may 
however  be  used  where  they  are  likely  to  give  ap-
proximately the same results as the individual calculations. 
A  computation  must  be  made  annually  under  the 
responsibility  of an  actuary  on the  basis  of recognized 
actuarial methods. A summary of the  principal assump-
tions must be disclosed in the notes on the accounts. 
Article 56 
1.  The  provisions  for  claims  outstanding  shall  in 
principle be calculated case by case, but statistical methods 
may be used if they result in an adequate provision having 
regard to the nature of the risks.  For the cal<;ulation  of 
claims incurred but not reported, regard shall be had to 
past experience and all other relevant factors. 
2.  External  and  internal  direct  and  indirect  claims 
settlement  costs  shall  be  taken  into  account  when 
calculating the provision. 
3.  Where in calculating the provision account is taken of 
estimated amounts receivable as a result of obtaining the 
legal ownership of insured property or acquiring the rights 
of  the policy holder against third parties in connection with 
the  settlement  of a  claim  (salvage  and  subrogation),  a 
prudent basis shall be adopted. Where such amounts are 
material  they  shall  be  disclosed  in  the  notes  on  the 
accounts. 
Unchanged 
Article 55 
1.  The  life  insurance  provtston  shall  be  computed 
separately  for  each  insurance  contract.  Approximate 
methods may however be used where they are likely to give 
approximately  the  same  result  as  the individual  calcu-
lations. A summary of the principal assumptions must be 
disclosed in the notes on the accounts. 
2.  A computation must be made annually by an external 
actuary  or  one  employed  by  the  reporting  insurance 
company recognized as such by virtue of  Dir~ctiv~ 89/481 
EEC (1)  on the recognition of higher-education diplomas 
on the basis of recognized actuarial methods. 
Article 56 
Unchanged 
Unchanged 
Unchanged 
(I)  OJ No L 19, 24. 1. 1989, p.l6. 267 
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4.  Where in  non-life insurance benefits resulting from a 
claim  have  to  be  paid  in' the  form  of an  annuity,  the 
amounts to be provided for this purpose shall be calculated 
actuarially  and  included  in  the  provision  for  claims 
outstanding. 
5.  Where, apart from cases in which the benefits have to 
be calculated actuarially, a deduction is exceptionally made 
in respect of investment income which may be attributable 
to  the  provisions  for  particular  claims  because  of  the 
expected  delay  in  settlement,  such  deductions  shall  be 
calculated on an actuarial basis. Where such discounting is 
adopted it must be disclosed in the notes on the accounts 
together with an explanation of the reasons for it and a 
statement of its effects on the assets; liabilities, financial 
position and profit or loss. 
Implicit discounting, whether resulting from the placing of 
a present-day value on a provision for an outstanding claim 
which is expected to be settled later at a higher figure, or 
otherwise brought about, is  not permissible. 
Article 57 
Pending further coordination those Member States which 
require  the  formation  of  equalization  provisions  shall 
prescribe the valuation rules to be applied to them. 
4.  Where in non-life insurance benefits resulting from a 
claim  have  to  be  paid  in  the  form  of an  annuity,  the 
amounts  provided  for  this  purpose  shall  be  calculated 
actuarially under the responsibility of an actuary recog-
nized  as  such  by  virtue  of Directive  89148/EEC  and 
included in the provision for claims  outstandin~. 
5.  Apart  from  cases,  in  which  the  benefits  have  to be 
calculated actuarially Member States  may authorize that 
for  particular claims,  because  of the  expected delay  in 
settlement,  a  deduction  should  be  made  in  respect  of 
investment income. Where such discounting is adopted, it 
must be made on a actuarial basis and disclosed in the notes 
on the accounts together with a explanation of the reasons 
for it and a statement of its effects on the assets, liabilities, 
financial position and profit or loss. 
Implicit discounting, whether resulting from the placing of 
a present-day value on a provision for an outstanding claim 
which is  expected to be settled later at a higher figure or 
otherwise brought about, is  not permissible. 
Unchanged 
SECTION 8 
Contents of the notes on the accounts 
Article 58 
1.  In place of the information required by Article 43 (1) 
(8) of Directive 78/660/EEC, insurance undertakings shall 
indicate,  in  the notes  on the accounts, gross  premiums 
within the meaning of Article 30 of this Directive, broken 
down  by  categories  of  activity  and  into  geographical 
markets as follows : 
- as  regards  non-life  insurance,  firstly  as  between 
direct  insurance  and  acceptances  of reinsurance, 
and then within each of those categories between: 
- accident and health, 
-motor, 
-marine, aviation and transport, 
- fire and other damage to property, 
- liability, 
- credits and suretyship, 
Article 58 
1.  In place of the information required by Article 43  {1) 
(8) of Directive 78/660/EEC, insurance undertakings shall 
indicate,  in  the  notes  on  the  accounts,  gross  premiums 
within the meaning of Article 30 of this Directive, broken 
down  by  categories  of  activity  and  into  geographical 
markets as  follows: 
- as  regards  direct  non-life  insurance,  firstly  as 
between  direct  insurance  and  acceptances  of 
reinsurance,  and then within  the former of these 
categories between: 
- accident and health, 
-motor, 
- marine, aviation and transport, 
- fire and other damage to property, 
- liability, 
-credits and suretyship, 268 
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- legal expenses, 
-assistance, 
- miscellaneous, 
except that disclosure under any of these headings is 
nor necessary if it accounts for less than 10 %  of the 
non-life  gross  premiums  in  direct  insurance  or  in 
reinsurance respectively; 
- as  regards iife  insurance, firstly  as between direct 
insurance and acceptances of reinsurance, if such 
acceptances amount to at least 10% of total life 
insurance gross premiums, and then within each of 
those categories to indicate: 
- periodic premiums, 
- single premiums, including annuity considerations, 
-premiums under group contracts, 
- premiums  for  contracts  under  which  the  policy 
holders bear the investment risk, 
except that disclosure under any of these headings is 
not necessary if it accounts for less than 10% of the life 
gross premiums in  direct insurance or in  reinsurance 
respectively; 
-as  regards both non-life and life insurance, the total 
gross premiums resulting from contracts concluded 
by the insurance undertaking in each Member State 
or other country in which it has an establishment 
(head  office,  branch or agency),  except that such 
disclosure is not necessary where the figure for any 
particular Member State or other country accounts 
for less  than 5 %  of the total gtoss premiums. 
2.  The reference in Article 43 (1) (10) of Directive 78/660/ 
EEC to Articles 31  and 34 ro  42 thereof shall be construed 
as a reference to those Articles as modified for the purposes 
of  their  application  to  insurance  undertakings  by  the 
provisions of this Directive. 
3.  Insurance undertakings shall indicate, in the notes on 
the accounts, assets shown respectively under items C.III.l 
(shares)  and  C.III.2  (debt  securities)  of Article 5  broken 
down between quoted and unquoted investments. 
- legal expenses, 
- assistance, 
- miscellaneous, 
except that disclosure under any of these headings is 
not necessary if it accounts for less than 10 Ofo  of the 
non-life  gross  premiums  in  direct  insurance  or  in 
reinsurance respectively; 
-as  regards life insurance, firstly as between direct 
insurance and acceptances of reinsurance, if such 
acceptances amount to at least 10 Ofo  of total life 
insurance  gross  premiums,  and  then  within  the 
former of  those categories to indicate: 
- periodic premiums, 
- single premiums, including annuity considerations, 
- premiums under group contracts, 
-premiums for  contracts  under  which  the  policy 
holders bear the investment risk, 
except that disclosure under any of these headings is 
not necessary if it accounts for less than 10 % of  the life 
gross premiums in direct insurance or in reinsurance 
respectively; 
- as regards both non-life and life insurance, the total 
gross premiums resulting from contracts concluded 
by the insurance undertaking in each Member State 
or other country in which it has an establishment 
(head  office,  branch or agency), except that such 
disclosure is not necessary where the figure for any 
particular Member States or other country accounts 
for less than 5 %  of the total gross premiums. For 
reinsurance  acceptances,  this  breakdown shall be 
undertaken on the basis of  the ceding undertaking's 
head office. 
2.  With  regard  to  reinsurance  acceptances,  the  break-
down of  gross  premiums per category in. accordance with 
paragraph 1  shall  be  undertaken separately  for  non-life 
insurance  and  for  Life  insurance  when  the  undertaking 
operates in  both categories  but must establish  only one 
single technical account. 
3.  The reference in Article 43 (1) and (10) of  Directive 781 
660/EEC  to  Articles  31  and  34  to  42  thereof shall  be 
construed as a reference to those amended Articles for the 
purposes of  their application to insurance undertakings by 
this Directive. 269 
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SECTION 9 
Provisions relating to consolidated accounts 
Article 59 
1.  Insurance  undertakings  shall  draw  up  consolidated 
accounts and a consolidated annual report in accordance 
with Directive 83/349/EEC, in so far as this section does 
not provide otherwise. 
2.  In so far as  a  Member State does not make use of 
Article 5 of Directive 83/349/EEC, paragraph 1 shall also 
apply to parent undertakings the sole object of which is to 
acquire  holdings  and  turn  them  to  profit,  where  those 
subsidiary undertakings are either exclusively or mainly 
insurance undertakings. 
Article 60 
Directive 83/349/EEC shall apply subject to the following 
provisions : 
1.  Articles 4, 6, 15  and 40 shall not apply; 
2.  The information referred to in the first two indents of 
Article 9 (2), namely: 
- the amount of the fixed  assets, and 
- net turnover 
shall  be  replaced  by  'Gross  premiums  written'  as 
defined in Article 30 of this Directive. 
3.  For  the  purposes  of  the  layout  of  consolidated 
accounts, the reference in  Article 17 to Articles 9 and 
10 (balance sheet) and 23 to 26 (profit and loss account) 
of Directive  78/660/EEC  shall  be  deemed  to  be  a 
reference to Articles 5  (balance sheet)  and 29 (profit 
and loss account) of this Directive. Articles 4, 7 to 27, 
28 and 30 to 39 of this Directive shall also apply. 
Article 59 
Unchanged 
2.  In  so  far  as  a  Member State does  not make use  of 
Article 5 of Directive 83/349/EEC, paragraph 1 shall also 
apply to parent undertakings, the sole and essential object 
of which  is  to  acquire holdings and turn them to profit 
where those subsidiary undertakings are either exclusively 
or mainly insurance undertakings. 
Article 60 
Directive 83/349/EEC shall apply subject to the following 
provisions : 
1.  Articles 4, 6,  15  and 40 shall not apply; 
2.  The information referred to in the first two indents of 
Article 9 (2),  namely: 
- the amount of the fixed  assets, and 
- net turnover 
shall  be  replaced  by  'Gross  premlllms  written'  as 
defined  in  ArtiCle 30 of this Directive. 
3.  Article 18 is applicable except that in the consolidated 
accounts tcdmic.zlfJroviszons need not be set up where 
such  provisions  are  not set  up  under the  legislation 
applicable to  the subsidiary. 
Exceptions  from  the  balance  sheet  and  valuation 
methods applicable to the consolidated accounts are to 
be  disclosed  and  explained  in  the  notes  on  the 
consolidated accounts. 270 
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4.  For the purposes of valuing assets and liabilities to be 
included  in  consolidated  accounts,  the  reference  in 
Articles 29  and  33  to  Articles 31  to  42  and  60  of 
Directive 78/660/EEC shall be deemed to be a reference 
to those Articles as  amended in  their application by 
Articles 40 to 57 of this Directive. 
5.  Article 34 shall apply in respect of the contents of the 
notes on consolidated accounts, subject to Article 58 of 
this Directive. 
4.  For  the  purposes  of the  layout  of consolidated 
accounts, the reference in Article 17 to Articles 9 and 
10 (balance sheet) and 23 to 26 (profit and loss account) 
of Directive  781660/EEC  shall  be  deemed  to  be a 
reference  to  Articles 5 (balance  sheet) and 29 (profit 
and loss account) of  this Directive. Articles 4, 7 to 27, 
28 and 30 to 39 of  this Directive shall also apply. 
5.  Article 26 ( 1)  (b)  shall not apply to the consolidated 
accounts  where the underlying transaction  has  been 
concluded according to normal market conditions and 
the income is allocated to the provision for bonuses and 
rebates; this does not apply to transactions relating to 
reinsurance. Exceptions to the principle of  income and 
expenditure consolidation are  to  be disclosed in  the 
notes and are to be explained where there is a material 
effect on the assets, liabilities,  financial  position and 
profit and loss of  all the undertakings included in the 
consolidation. 
6.  Where  a  reinsurance  undertaking is  included in  the 
consolidation and because of  that fact there is a period 
of more than three months between the consolidated 
balance sheet date and the balance sheet date of  other 
undertakings, Article 27 (3)  shall apply except that in 
this  case  the  balance  sheet  date  of an  undertaking 
included  in  the  consolzdation  shall  not precede  the 
consolidated  balance  sheet  date  by  more  than  six 
months. 
7.  For the purposes of  valuing assets and liabilities to be 
included  in  consolidated  accounts,  the  reference  in 
Articles 29  and  33  to  Articles 31  to  42  and  60  of 
Directiue 78/660/EEC shall be deemed to be a reference 
to  those  Articles  as  amended in  their application by 
Artrcles 40  to  57 of thts  Directive. 
Notwithstanding Artzcle 29, values attributed to items 
listed  under  liabilities  heading C  of Article 5  and 
calculated  on  calculation  bases  differing  from  those 
used for the consolidation can be maintained; the use 
of this provision shall be disclosed in the notes on the 
consolidated accounts. 
8.  Article 34 shall apply in respect of  the contents of  the 
notes on consolidated accounts, subject to Article 58 of 
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SECTION 10 
Publication 
Article 61 
1.  The  duly  approved  annual  accounts  of  insurance 
undertakings,  together with  the annual reports  and  the 
opinion  of  the  persons  responsible  for  auditing  the 
·accounts shall be published as laid down by the laws of 
each Member _State  in accordance with Article 3 of First 
Council  Directive  68/151/EEC  of  9 March  1968  on 
coordination of safeguards which for the protection of the 
interests of members and others, are required by Member 
States of companies  within  the  meaning  of the  second 
paragraph of Article 58  of the  Treaty,  with  a  view  to 
making such safeguards equivalent throughout the Com-
munity (1). 
The laws of a  Member State may,  however, permit the 
annual report not to be published as stipulated above. In 
that case, it shall be made available to the public at the 
company's  registered  office  in  the  Member State  con-
cerned. It must be possible to obtain a copy of all or part of 
any such report upon request. The price of such a copy 
must not exceed its administrative cost. 
2.  Paragraph 1  shall  also  apply  to the  duly  approved 
consolidated accounts, the consolidated annual reports and 
the  opinions  submitted  by  the  persons  responsible  for 
auditing the accounts. 
3.  Where an insurance undertaking which has drawn up 
annual accounts or consolidated accounts is not established 
as one of the types of company listed in Article 1 (1}  of 
Directive 78/660/EEC and is  not required by its national 
law to publish the documents referred to in paragraphs 1 
and 2 as prescribed in Article 3 of Directive 68/151/EEC, it 
must at kast  make them available  to the  public  at its 
registered office.  It must be  possible to obtain copies of 
such documents on request. The price of such copies must 
not exceed their administrative cost. 
4.  Member States shall provide for appropriate sanctions 
for failure to comply with the publication rules laid down 
in this Article. 
(1)  OJ No L 65, 14. 3. 1968, p. 8. 
Unchanged 
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SECTION 11 
Final provisions 
Article 62 
The Contact Committee established in accordance with 
Article 52 of  Directive 78/660/EEC shall, when constituted 
appropriately, also have the following functions: 
{a)  to facilitate, without prejudice to Articles 169 and 170 
of the Treaty, harmonized application of this Directive 
through  regular  meetings  dealing in  particular with 
practical  problems  arising  in  connection  with  its 
application; 
(b)  to advise the Commission, if necessary, on additions or 
amendments to this Directive. 
Article 63 
1.  Member  States  shall  bring  into  force  the  laws, 
regulations  and  administrative  provisions  necessary  for 
them  .~o comply  with  this  Directive before  1 January ... 
They shall forthwith inform the Commission ~hereof. 
2.  A  Member  State  may  provide  that  the  provisions 
referred to in paragraph 1 above shall first apply to annual 
accounts  and  consolidated  accounts  for  financial  years 
beginning on 1 January ... or during the calendar year ... 
3.  Member States shall ensure that they communicate to 
the  Commission  the  texts  of  the  main  provisions  of 
national law which they adopt in the field covered by this 
Directive. 
Article 64 
This Directive is  addressed to the Member States. 
Unchanged 
Unchanged 
Unchanged 
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7.  b)  78/660/EEC 
Fourth  Council  DJrectlve  of  25  July  1978  based  on  Article  54  (3)  (g)  of  the  Treaty  on  the  annual 
accounts  of  certain types  of  co1panles 
{OJ  No  L 222.  14.08.1978.  p.  11-31) 
Article  1 
Section  General  provisions  {Art.  2) 
Sect I  on  2  Genera I  provIsIons  concernIng  the  ba I  ance  sheet  and  the  profIt  and  I  oss  account 
Section  3 
Section  4 
Section  5 
Section  6 
Section  7 
Section  8 
Section  9 
Section  10 
Section  11 
Section  12 
(Art.  3-7) 
Layout  of  the  balance  sheet  (Art.  8-14) 
Special  provisions  relating to  certain balance  sheet  Items  (Art  15-21) 
Layout  of  the  profit and  loss  account  (Art.  22-27) 
Special  provisions  relating  to  certain  Items  In  the  profit  and  loss  account 
(Art.  28-30) 
Valuation  rules  (Art.  31-42) 
Contents  of  the  notes  on  the  accounts  (Art.  43-45) 
Contents  of  the  annual  report  (Art.  46) 
Pub I lcatlon  (Art.  47-50) 
Auditing  (Art.  51) 
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FOURTH  COUNCIL  DIRECTIVE 
of 25  July  1978 
based on Article 54  (3)  (g)  of  the Treaty on the annual accounts of  cenain types of 
companies 
(78/660/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITms, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
Article 54 (3)  (g) thereof, 
Having regard to the proposal from the Commission, 
Having··  regard  to  the  opinion  of  the  European 
Parliament (1), 
Having regard  to  the  opinion of the  Economic  and 
Social Committee (2), 
Whereas  the  coordination  of  national  prov1stons 
concerning  the  presentation  and  content of annual 
accounts  and  annual  reports,  the  valuation  methods , 
used  therein  and  their  publication  in  respect  of 
certain  companies  with  limited  liability  is  of special 
importance for  the  protection of members and third 
panics; 
Whereas  simultaneous  coordination  is  necessary  in 
these  fields  for  these  forms  of company  because, on 
the  one  hand,  these  companies•  activities  frequently 
extend  beyond  the  frontiers  of  their  national 
territories and, on the other, they offer no safeguards 
to  third  parties  beyond  the  amounts  of  their  net 
assets;  whereas,  moreover,  the  necessity  for  and the 
urgency  of such  coordination  have  been  recognized 
ami  confirmed  by  Article  2  (1)  (f)  of  Directive 
68/151/EEC {~); 
Whereas it  is  necessary, moreover, to establish in the 
Community  minimum  equivalent  legal  requirements 
as  regards the extent of the financial information that 
should be  made available to the public by companies 
that are in competition with one another; 
Whereas  annual  accounts  must  give  a  true  and  fair 
view  of a  company's  assets  and  liabilities,  financial 
position  and  p~ofit  or  loss;  whereas  to  this  end  a 
(I)  OJ No C 129, 1 t. 12. 1972, p. 38. 
(I)  OJ No C 39, 7. 6.  1973, p ..  11. 
(a)  OJ No L 65, 14. 3. 1968, p. 8. 
mandatory layout must be prescribed for the balance 
sheet and the profit and loss account and whereas the 
minimum  content ~f the  notes  on the accounts and 
the  annual  report  must  be  laid  down;  whereas, 
however,  derogations  may  be  granted  for  certain 
companies of minor economic or social  importance; 
Whereas  the  different  methods  for  the  valuation of 
assets  and  liabilities  must  be  coordinated  to  the 
extent  necessary  to  ensure  that  annual  accounts 
disclose comparable and equivalent information; 
Whereas  the  annual  accounts  of  all  companies  to 
which  this  Directive  applies  must  be  published  in 
accordance  with  Directive  68/151/EEC;  whereas, 
however, certain derogations may likewise be granted 
in  this  area for  small  and  medium-sized  companies; 
Whereas  annual  accounts  must  be  audited  by 
authorized  persons  whose  minimum  qualifications 
will  be  the  subject  of  subsequent  coordination; 
whereas only small companies may be  relieved of this 
audit obligation; 
Whereas, when a  company belongs  to a  group, it  ~s 
desirable that group accounts giving  a  true and fau 
view  of  the  activities  of  the  group  as  a  whole  be 
published;  whereas, however, pending the entrr into 
force  of  a  Council  Directive  on  consolidated 
accoums,  dcro~arions from  certain provisions of this 
Directive are necessary; 
Whereas, in  order to meet the difficulties arising from 
the  present  position  regarding  legislation  in  certain 
Member  States,  the  period  allowed  fo_r  ~he 
implementation of certain provisions of this Duecttve 
must  be  longer  than the period generally  laid down 
in  such cases, 
HAS  ADOPTED  THIS  DIRECTIVE: 
Article 1 
1  The  coordination  measures  prescribed  by  this 
Directive  shall  apply  to  the  laws,  regulations  and 
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administrative  provasaons  of  the  Member  States 
relating to the following types of companies: 
- in Germany: 
die Aktiengesellschaft, die Kommanditgesellschafr 
auf  Aktien,  di~  Gesellschaft  mit  beschranktcr 
Haftung; 
-in  Belgium: 
Ia  societe anonyme/de naamloze vennootschap, Ia 
societe  en  commandite  par  actions  I  de 
commanditairc  vrnnootschap•  op  aandden,  Ia 
societe  de  personnes a responsabilite  limitee/dc 
personenvennootschap  met  beperkte  aansprake-
liikheid; 
- in Denmark: 
aktieselskaber, kommanditaktiesdskaber, anpans· 
selskabcr; 
in France: 
Ia  societe anonyme, Ia  societe en commandite par 
actions, Ia societe 3 responsabilite limitee; 
in  Ireland: 
'  public  companies  limited  by  shares  or  by 
guaranu:e, private companies limited by shares or 
by guarantee; 
in Italy: 
Ia societa per nioni, Ia  societa in  accomandita per 
a1.ioni,  Ia societa a rcsponsahilit•\ limitata; 
in  Luxembourg: 
Ia  societe anonyme, Ia  societe en commandite f'ar 
actions, Ia  societe a responsabilite limitee; 
-· in  the Netherlands: 
de  naamloze  vennoorschap,  de  hesloten 
vennomschap met bepcrkte aansprakclijkheid; 
in the United Kingdom: 
public  companies  limited  by  shares  or  by 
guarantee, private companies limited by shares or 
by guaramee. 
2.  Pending  subsequent  coordination,  the  Member 
States need nor apply the provisions of this Directive 
to  banks  and  other  financial  institutions  or  to 
insurance companic.·s. 
SECTION  1 
General provisions 
Article 2 
1.  The annual accounts shall comprise the balance 
sheet,  the  profit  and  loss  account and  the  notes on 
the  accounts.  These  documents  shall  constitute  a 
composite whole. 
2.  They  shall  be  drawn  up  clearly  and  m 
accordance with the provisions of this Directive. 
3.  The annual  accounts shall  give a  true and fair 
view  of  the  company's  assets,  liabilities,  financial 
position and profit or loss. 
4.  Where the application of the provisions of this 
Directive  would  not be  sufficient to give  a  true and 
fair  view  within  the  meaning  of  paragraph  3, 
:t(lditional information must be given. 
5.  Where in exceptional cases the application of a 
provision  of this  Direclive  is  incompatible  with the 
obligation  laid  down in  paragraph 3, that provision 
musr  he  depa  rtcd  (rom  in  order to give  a  true and 
faior  view  within  the  meaning  of  paragraph  3.  Any 
such departure must he disclosed in the notes on the 
accounts together with an explanation of the reasons 
for  it  and  a  statement  of  irs  effect  on  the  assets, 
liabilities,  financial  position ,nd profit or loss.  The 
Member States  may  define  the  exceptional cases  in 
question and lay down the relevant special rules. 
6.  The  Member  States  may  authorize  or  requir~ 
the  disclosure  in  the  annual  accounts  of  other 
information as  well  as  that which  must be disclosed 
in  acconbnce with this Directive. 
SECTION  2 
General provisions concerning the balance sheet and 
the profit and loss account 
Article 3 
The layout of the balance sheet and of the profit and 
loss account, particularly as regards the form adopted 
for  their prest•ntation, may not be changed from one 
fin:lncial  year  to  the  next.  Departures  from  this 
principle shall be pcrmined in exceptional cases. Ant 
such departure must be  disclosed in  the nott:S  on the 
a6.:cuums  together with an explanation of the reasons 
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Article  4 
1.  In  the balance sheet and in  the profit and loss 
account the items presqibed in Articles 9, 10 and 23 
to  26  musl  bt:  shown  separately  in  the  order 
indicated.  A  more  detailed  subdivision  of the items 
shall  be  authorized  provided  that  the  layouts  are 
complied  with.  New  items  may  be  added  provided 
that  their  contents  are  nor  CO\'ered  by  any  of  the 
items  prescribed  by  the layouts. Such subdivision or 
new items may be required hy the Member States. 
2.  The  layout,  nomenclature  and  terminology  of 
items in the balance sheet and profit and loss account 
that  are  preceded  by  Arabic  numerals  must  be 
adapted where the special nature of an undertaking so 
requires.  Such  adaptations  may  be  required  by  the 
Member  States  of  undertakings  forming  part  of  a 
particular economic sector. 
3.  The balance sheet and profit and loss  account 
items  that are  preceded  by  Arabic  numerals  may  b~ 
combineJ where: 
(a)  they  are immaterial  in  amount for  the  purposes 
of Article 2 (3) i or 
(b)  such  combination  makes  for  greater  clarity, 
proviJcd  that  the  items  so  combined  are  dealt 
with  separatdy  in  the  notes  on  the  accounts. 
Such  combination  ma)'  be  required  by  the 
Member States. 
4.  In  respect of each balance sheet and profit and 
loss  account  item  the  figure  relating  to  the 
corresponding  item  for  the  preceding  financial  year 
must  be  shown.  The  Member  States  may  provide 
that,  where  these  figures  are  not  comparable,  the 
figure  for  the  preceding  financial  year  must  be 
adjusted.  In  any  case,  non-comparability  and  any 
adjustment  of  the  figures  must  be  disclosed  in  the 
notes on the accounts, with relevant comments. 
5.  Save where there is a corresponding item for  the 
preceding  financial  year  within  the  meaning  of 
paragraph  4,  a  balance  sheet  or  profit  and  loss 
account item for which there is  no amount shall not 
be shown. 
Article  5 
1.  By way of derogation from Article 4 (1) and (2), 
the Member States may prescribe special  layouts for 
the annual accounts of inVl·srment  companies and of 
financial  holding  companies  provided  that  these 
layouts give a  view of these companies equivalem to 
that provided for in  Artkle 2 (3). 
2.  For the  purposes  of this  Directive,  'investment 
companies' shall mean only: 
(a)  those  companies  the sole  object  of  which  is  to 
invest  their  funds  in  various  securities,  real 
property  and  other assets  with  the  sole  aim  of 
spreading  investment  risks  and  giving  their 
shareholders  the  benefit  of  the  results  of  the 
management of their assets; 
(b)  those  companies  associated  with  investment 
companies with fixed capital if the sole object o£ 
the  companies so associated  is  to  acquire  fully 
paid shares issued by those investment companies 
without prejudice to the provisions of Article 20 
(I) (h) of Directive 77/91/EEC (1). 
3.  For  the  ~urposes  of  this  Directive,  'financial 
holding companies' shall mean only those companies 
the  sole  object  of  which  is  to  acquire  holdings  in 
other undertakings, and to manage such holdings and 
turn  them  to  profit,  without  involving  themselves 
directly  or  indirectly  in  the  management  of  those 
undenakings,  the  aforegoing  without  prejudice  to 
their rights as  shareholders. The limitations imposed 
on the activities of these companies must be such that 
compliance  with  them  can  be  supervised  by  an 
administrative or judicial authority. 
Article  6 
The  Member  States  may  authorize  or  require 
adaptation  of  the  layout  of  the  balance  sheet  and 
profit  and  loss  account  in  order  tp  include  the 
appropriation of profit or the treatment of loss. 
Article  7 
Any  set-off  between  asset  and  liability  items,  or 
hetwecn  income  and  expenditure  items,  shall  be 
prohibited. 
SECTION  3 
Layout of the balance sheet 
Article  8 
For  the  presentation  of  the  balance  sheet,  the 
Member  States  shall  prescribe  one  or  both  of  the 
(I)  OJ No L 26, 31. t. t9n, p. t. 
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layours prescribed by Articles 9 and 10. If a Member 
State  prescribes  both,  it  may  allow  companies  to 
choose between them. 
Article  9 
Assets 
A.  Subscribed capital unpaid 
of which there has been called 
(unless national law providesthat called-upcapital 
be shown under 'Liabilities'. In that case, the part 
of the capital called but not yet paid must appear 
as an asset either under A or under D (II)  (5)). 
B.  Formation expenses 
as  defined  by  national  law,  and  in  so  far  as 
national  law  permits  their  being  shown  as  an 
asset.  National  law  may  also  provide  for 
formation expenses to be  shown as the first  item 
under 'Intangible assets'. 
C.  Fixed assets 
I.  Intangible assets 
1.  Costs of research and development, in so 
far  as  national  law  permits  their  being 
shown as assets. 
2.  Concessions,  patents,  licences,  trade 
marks and similar rights and assets, if they 
were: 
(a)  acquired  for  valuable  consideration 
and  need  not  be  shown  under C  (I) 
(3); or 
(b)  created by the undertaking itself, in so 
far as national law permits their being 
shown as assets. 
3.  Goodwill,  to  the  extent  that  it  was 
acquired for valuable consideration. 
4.  Payments on account. 
II. Tangible assets 
1.  Land and buildings. 
2.  Plant and machinery. 
3.  Other  fixtures  and  finings,  tools  and 
equipment. 
4.  Payments on account and tangible assets 
in course of construction. 
III.  Financial assets 
1.  Shares in affiliated undertakings. 
2.  Loans to affiliated undertakings. 
3.  Participating interests. 
4.  Loans  to  undertakings  with  which  the 
company  is  linked  by  virtue  of 
participating interests. 
5.  Investments held as fixed assets. 
6.  Other loans. 
7.  Own  shares  (with  an  indication  of their 
nominal  value  or,  in  the  absence  of  a 
nominal value, their accounting par value) 
to  the  extent  that  national  law  permits 
their being shown in the balance sheet. 
D.  Current assets 
I.  Stocks 
1.  Raw materials and consumables. 
2.  Work in progress. 
3.  Finished goods and goods for resale. 
4.  Payments on account. 
II. Debtors 
(Amounts  becoming  due  and  payable  after 
more  than  one  year  must  be  shown 
separately for each item.) 
1.  Trade debtors. 
2.  Amounts owed by affiliated undertakings. 
3.  Amounts  owed  by  undcnakings  with 
which  the company is  linked by vinue of 
panicipating interests. 
4.  Other debtors. 
5.  Subscribed  capital  called  but  not  paid 
(unless  national  law  provides  that 
called-up  capital  be  shown  as  an  asset 
under A). 
6.  Prepayments  and  accrued  income  (unless 
national law provides for such items to be 
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III. Investments 
1.  Shares in affiliated undertakings. 
2.  Own  shares  {with  an  indication  of their 
nominal  value  ur,  in  the  absence  of  a 
nominal value, their accounting par value) 
to  the  extent  that  national  law  permits 
their being shown in the balance sheet. 
3.  Other investments. 
IV.  Cash at bank and in ha11d 
E.  Prepayments and accrued income 
{unless national law provides for such items to be 
shown as an asset under D  {II) (6)). 
F.  Loss for the financial year 
{unless  national law provides for it to be  shown 
under A (VI)  under 'Liabilities'). 
Liabilities 
A.  Capital and reserves 
I.  Subscribed capital 
(unless  national  law  provides  for  called-up 
capital to be shown under this item.  In  that 
case,  the amounts of subscribed capital and 
paid-up capital must be shown separately). 
II. Share premium account 
III.  Reval11ation reserve 
IV.  Reserves 
1.  Legal  reserve,  in  so  far  as  national  law 
requires such a  reserve. 
2.  Reserve  for  own  shares,  in  so  far  as 
national  law  requires  such  a  reserve, 
without prejudice to Article 22 (1)  (b)  of 
Directive 77/91/EEC. 
3.  Reserves  provided  for  by  the  articles  of 
association. 
4.  Other reserves. 
V.  Profit or loss brought forward 
VI.  Profit or loss for the financial year 
(unless national law requires that this item be 
shown  under  F  under  'Assets'  or  under  E 
under •Liabilities'). 
B.  Provisions for liabilities and charges 
1.  Provisions for pensions and similar obligations. 
2.  Provisions for taxation. 
3.  Other provisions. 
C.  Creditors 
(Amounts becoming due and payable within .one 
)'ear  and  amounts  becoming  due  and  payable 
after  more  than  ooe  year  must  be  shown 
separately for each item and for the aggregate ol 
these items.) 
1.  Debenture  loans,  show_ing  convertible  loans 
separately. 
2.  Amounts owed to credit institutions. 
3.  Payments received  on account of orders in  so 
far  as  they  are  not  shown  separately  as 
deductions from stocks. 
4.  Trade creditors. 
S.  Bills of exchange payable. 
6.  Amounts owed to affiliated undertakings. 
7.  Amounts owed to undertakings with which the 
company  is  linked  by  virtue  of  participating 
interests. 
8.  Other  creditors  including  tax  and  social 
security. 
9.  Accruals and deferred income (unless national 
Ia w provides for such items to be shown under 
D under 'Liabilities'). 
D.  Accruals and deferred income 
(unless national law provides for such items to be 
shown under C (9) under 'Liabilities'). 
E.  Profit for the financial year 
(unless  national law provides for  it to be  shown 
under A (VI)  under 'Liabilities').  ·  . 
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Article  10 
A.  Subscribed capital unpaid 
of which there has been called 
(unless  national  law  provides  that  called-up 
capital be shown under L. In that case, the part of 
the capital called  but not yet paid must appear 
either under A or under D (II) (5)). 
B.  Formation expenses 
as  defined  by  national  law,  and  in  so  far  as 
. national  law  permits  their  being  shown  as  an 
asset.  National  law  may  also  provide  for 
formation expenses to be  shown as  the first item 
under 'Intangible assets'. 
C.  Fixed assets 
I.  Intangible assets 
1.  Costs of research and development, in so 
far  as  national  law  permits  their  being 
shown as assets. 
2.  Concessions,  patents,  licences,  trade 
marks and similar rights and assets, if they 
.  were: 
(a)  acquired  for  valuable  consideration 
and  need  not be  shown  under C  (I) 
(3)i or 
(b)  created  by  the  undertaking  itself,  in 
so  far  as  national  law  permits  their 
being shown as assets. 
3.  Goodwill,  to  the  extent  that  it  was 
acquired for valuable consideration. 
4.  Payments on account. 
II. Tangible assets 
1.  Land and buildings. 
2.  Plant and machinery. 
3.  Other  fixtures  and  fittings,  tools  and 
equipment. 
4.  Payments on account  and tangible  assets 
in course of construction. 
Ill.  Financial assets 
1.  Shares in affiliated undertakings. 
2.  Loans to affiliated undertakings. 
3.  Panicipating interests. 
4.  Loans  to  undertakings  with  which  the 
company.  is  linked  by  virtue  of 
participating interests. 
S.  Investments held as fixed assets. 
6.  Other loans. 
7.  Own shares  (with  an  indication  of their 
nominal  value  or,  in  the  absence  of  a 
nominal value, their accounting par value) 
ro  the  extent  that  national  law  permits 
their being shown in the balance sheet.  ' 
D.  Current assets 
I.  Sta&ks 
1.  Raw materials and consumables. 
2.  Work in progress. 
3.  Finished goods and goods for resale  . 
4.  Payments on account. 
II. Debtors 
(Amounts  becoming  due  and  payable  after 
more  than  one  year  must  be  shown 
separately for each item.) 
1.  Trade debtors. 
2.  Amounts owed by affiliated undertakings. 
3.  Amounts  owed  by  undenakings  with 
which the company is  linked by  virtue of 
participating interests. 
4.  Other debtors. 
S.  Subscribed  capital  called  but  not  paid 
(unless  national  law  provides  that 
called-up capital be shown under A). 
6.  Prepayments  and  accrued  income  (unless 
national  law  provides that such  items  be 
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III. Investments 
1.  Shares in affiliated undertakings. 
2.  Own shares  (with  an  indication  of  their 
nominal  value  or,  in  the  absence  of  a 
nominal value, their accounting par value:) 
to  the  extent  that  national  law  permits 
their being shown in the balance sheet. 
3.  Other investments. 
IV.  Cash at bank and in hand. 
E.  Prepayments and accrued income 
(unless national law provides for such items to be 
shown under D (II)  (6)). 
F.  Creditors:  amounts  becoming  due  and  payable 
within one year 
1.  Debenture  loans,  showing  convertible  loans 
separately. 
2.  Amounts owed to credit institutions. 
3.  Payments received  on account of orders in  so 
far  as  they  are  not  shown  separately  as 
deductions from stocks. 
4.  Trade creditors. 
5.  Bills of exchange payable. 
6.  Amounts owed to affiliated undertakings. 
7.  Amounts owed to undertakings with which the 
company  is  linked  by  virtue  of  participating 
interests. 
8.  Other  creditors  including  tax  and  social 
security. 
9.  Accruals  and deferred  income  (unless  national 
law provides for such items to be shown under 
K). 
·G. Net current assets/liabilities  (taking into account 
prepayments  and  accrued  income  when  shown 
under E and accruals and deferred income when 
shown under K). 
H. Total assets less current liabilities 
I.  Creditors:  amounts  becoming  due  and  payable 
after more than one year 
1.  Debenture  loans,  showing  convertible  loans 
separately. 
2.  Amounts owed to credit institutions. 
3.  Payments  received  on account of orders in so 
far  as  they  are  not  shown  separately  as 
deductions from stocks. 
4.  Trade creditors. 
5.  Bills of exchange payable. 
6.  Amounts owed to affiliated undertakings. 
7.  Amounts owed to undenakings with which the 
company  is  linked  by  virtue  of participating 
interests. 
8.  Other  creditors  including  tax  and  social 
security. 
9.  Accruals  and deferred income (unless national 
Ia w provides for such items to be shown under 
K). 
j. Provisions for liabilities and char.ps 
1.  Provisions for pensions and similar obligations. 
2.  Provisions for taxation. 
3.  Other provisions. 
K.  Accruals and deferred income 
(unless national law provides for such items to be 
shown under F (9)  or I (9) or both). 
L.  Capital and reserves 
I.  Subscribed capital 
(unless  national  law  provides  for  called-up 
capital to be shown under this item  . .In  that 
case,  the  amounts of subscribed capital and 
paid-up capital must be shown separately). 
II. Share premium account 
Ill. Revaluation reserve 
IV.  Reserves 
1.  Legal  reserve,  in  so far  as  national  law 
requires such a reserve. 
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2.  Reserve  for  own  shares,  in  so  far  as 
national  law  requires  such  a  reserve, 
without prejudice to Article 22  (1)  (b)  of 
Directive 77/91/EEC. 
3.  Reserves  provided  for  by  the  articles  of 
association. 
4.  Other reserves. 
V.  Profit  or loss brought forward 
VI.  Pro/it or loss for the /i11a11cial year 
Article  11 
The Member States may permit companies which on 
their balance sheet dates do not exceed  the limits of 
two of the three following criteria: 
- balance sheet rota  I:  1 000 000 EUA, 
- net turnover: 2 000 000 EUA, 
average number of employees during the financial 
year: 50 
to  draw  up  abridged  balance  sheets  showing  only 
those items preceded  by  letters and roman numerals 
in  Artidc:s  9  and  10,  disclosing  separately  the 
information  required  in  brackets  in  0  (II)  under 
'Assets'  and  C  under 'Liabilities'  in  Article 9  and  m 
D (II)  in  Article 10, but in total for each. 
Article  12 
1.  Where  on  its  balance  sheet  date,  a  company 
exceeds or ceases  to rxceed  the limits of two of the 
three  criteria  indicated  in  Article  11,  that fact  shall 
affect the  application of the .derogation provided for 
in  that  Article  only  if  it  occurs  in  two consecutive 
financial years. 
2.  For  the  purposes  of  translation  into  national 
currencies, the amounts in  European units of account 
specified in  Article 11  may  be increased by not more 
than 10%. 
3.  The balance sheet rotal referred to in Article 11 
shall consist of the assets in  A to E under 'Assets' in 
the  layout prescribed in  Article 9 or those in  A to F. 
in the layout prescribed in  Article 10. 
'. '' --·--------··----·-----------
Article  13 
1.  Where an asset or liability relates to more than 
one layout item, its  relationship to other items must 
be di~closed either under the item where it appears or 
in  the  notes  on  the  accounts,  if  such  disclosure  is 
essential  to  the  comprehension  of  the  annual 
3CCOUnts. 
2.  Own  shares  and  shares  in  affiliated 
undertakings  may  be  shown  only  under  the  items 
presnibed for that purpose. 
Article  14 
All  commitments  by  way  of guarantee of any  kind 
must,  ;f  there  is  no  obligation  to  show  them  as 
liabilities, be clearly set out at the foot of the balance 
sheet  or  in  the  notes  on  the  accounts,  and  a 
distinction  made  between  the  various  types  of 
guarantee  which  national  law  recognizes;  specific 
disclosure  must  be  made  of  any  valuable  security 
which has been provided. Commitments of this kinJ 
existing in  respect of affiliated  undertakings must be 
shown separately. 
SECTION  4 
Special provisions relating to cenain balance sheet 
items 
Article  lS 
1.  Whether  particular  assets  arc  to  be  shown  as 
fixed  assets  or current assets shall  depend upon  the 
purpose for which they are intended. 
2.  Fix~d assets  shall  comprise  thOie  assets  which 
arc  intended  for  use  on  a  continuing  basis  for  the 
purposes of the undertaking"s activities. 
J.  (a)  Movements  in  the  various  fixed  asset  items 
shall  be shown in  the balance sheet or in  the 
notes on the accounts. To this end there shall 
be shown separately, starting with the purchase 
price or production cost,  for each fixed  asset 
item, on the one hand, the additions, disposals 
and transfers during the financial year and, on 
the other, the cumulative value adiustments at 
the  halance  sheer  date  and  the  rectifications 
made  during  the  financial  year  to the  value 
adjustments of previous financial  years.  Value 
adjustments  shall  be  shown  either  in  the 
balance  sheet,  as  clear  deductions  from  the 
relevant items, or in the notes on the accounts. 
(b)  If,  when  annual  accounts  are  drawn  up  in 
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time, the purchase price or production cost of 
a  fixed  asset  cannot  be  determined  without 
undue expense or. delay, the residual value at 
the  beginning  of  the  financial  year  may  be 
rreated  as  the  purchase  price  or  production 
cost.  Any  application  of  this  provision  must 
be disclosed in the notes on the accounts. 
(c)  Where Anicle 33 is applied, the movements in 
the  various  fixed  asset  items  referred  to  in 
subparagraph  (a)  of  this  paragraph  shall  be 
shown  starting  with  the  purchase  price  or 
production cost resuhing from revaluation. 
4.  Paragraph  3  (a)  and  (h)  shall  apply  to  the 
presentation of 'Formation expenses'. 
Article  16 
Rights  to  immovables  and  other  similar  rights  as 
defined  by  national law must be shown under 'Land 
and buildings'. 
Article  17 
For  the  purposes  of  this  Directive,  'panicipating 
interest"  shall  mean  rights  in  the  capital  of  other 
undertakings,  whether  or  not  represented  by 
certificates,  which,  by  creating  a  durable  link  with 
those undertakings, arc intended to contribute to the 
company's  a'tivities.  The  holding  of  part  of  the 
capital  of  another  company  shall  be  presumed  to 
constilute a  participating interest where it exceeds a 
percentage  fixed  by  the  Member States  which  may 
not exceed 20 %. 
Article  18 
Expenditure  incurred  during  the  financial  year  but 
relating to a subsequent financial  year, together with 
any  income  which,  though  relating  to  the  financial 
year in question, is  not due until after its expiry must 
he  shown under •Prepayments  and accrued  income:'. 
The Member States may, however, provide that such 
inc.:ome  shall  be  included  in  ·oebtors'.  Where  such 
income is  material, it  must be  disclosed in the notes 
on the accounts. 
Article  19 
Value  adjustments  shall  comprise  all  adjustments 
intended to take account of reductions in the values 
of individual  assets  established  at the  balance sheet 
date whether that reduction is final or nor. 
Article 20 
1.  Provisions  for  liabilities  and  charges  arc 
intended to cover losses or debts the nature of which 
is  dearly  defined  and  which  at  the  date  of  the 
balance  sheet  are  either  likely  to  be  incurred,  or 
certain to be incurred but uncertain as to amount or 
as to the date on which they will arise. 
2.  The  Member  States  may  also  authorize  the 
creation  of  provisions  intended  to  cover  charges 
which  have  their origin  in  the  financial  year under 
review  or in a  previous financial  year, the  nature  of 
which is  clearly defined and which at the date of the 
balance  sheet  are  either  likely  to  be  incurred,  or 
cenain to be  incurred but uncertain as to amount or 
as to the date on which they will arise. 
3.  Provisions for liabilities and charges may not be 
used to adjust the values of assets. 
Article  21 
Income  receivable before the  balance sheet date but 
relating to a  subsequent financial year, together with 
any  charges  which,  though  relating to the financial 
year in question, will be  paid only in the coune of a 
subsequent  financial  year,  must  be  shown  under 
•  Accruals  and deferred  income'. The Member States 
may,  however,  provide  that  such  charges  shall  be 
included  in  'Creditors'.  Where  such  charges  are 
material, they must be  disclosed in the notes on the 
accounts. 
SECTIONS 
Layout of the profit and loss account 
Article 22 
For  the  presentation of the  profit and loss  account, 
the  ~tember States shall prescribe one or more of the 
layouts  provided  for  in  Articles  2.1  to  26.  If  a 
Memher  State  prescribes  more  than  one  layout,  it 
may allow companies to choose from among them. 
Article 23 
1.  Net turnover. 
2.  Variation in stocks of finished goods and in work 
in progress. 
3.  Work performed by the undertaking for its own 
purposes and capitalized. 
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4.  Other operating income. 
5.  (a)  Raw materials and consumables. 
(b)  Other external charges. 
6.  Staff costs: 
(a)  wages and salaries; 
(b)  social  security  costs,  with  a  separate 
indication of those relating to pensions. 
7.  (a)  Value  adjustments  in  resrect  of  formation 
expenses and of tangible and intangible fixed 
assets. 
(b)  Value  adjustments  in  respect  of  current 
assets,  to  the  extent  that  they  exceed  the 
amount  of  value  adiustments  which  are 
normal in  the undertaking concerned. 
8.  Other operating charges. 
9.  Income  from  participating  interests,  with  a 
separate inJication of that derived from affiliated 
undenakings. 
10.  Income  from  other  investments  and  loans 
forming pan of the fixed  assets, with a  separ  .ue 
indication nf that derived  from  affiliated  under· 
takings. 
11.  Other  interest  receivable  and  similar  income, 
with  a  separate indication  of that derived  from 
affiliated undertakings. 
12.  Value  adjustments  in  respect  of financial  assets 
and of investments held as current assets. 
13.  Interest  payahle  and  similar  charges,  with  a 
separate indication of those concerning affiliated 
undertakings. 
14.  Tax on profit or loss on ordinary activities. 
15.  Profit or loss on ordinary activities after taxation. 
16.  Extraordinary income. 
17.  Extraordinary charges. 
18_  Extraordinary profit or loss. 
19.  Tax on extraordinary profit or .loss. 
20.  Other taxes not shown under the above items. 
21.  Profit or loss for the financial year. 
Article  24 
A.  Charges 
1.  Reduction in  stocks of finished goods and in 
work in progress: 
2.  (a)  raw materials and consumables; 
(b)  other external charges. 
------------------
3.  Staff costs: 
(a)  wages and salaries; 
(b)  social  security  costs,  with  a  separate 
indication of those relating to pensions. 
4.  (a)  Value adjustments in respect of formation 
expenses  and  of  tangible  and  intangible 
fixed assets. 
(b)  Value  adjustments  in  respect  of  current 
assets, to rhe extent that they  exceed  the 
amount of  value  adiustments  which  are 
normal in the undenaldng concerned. 
5.  Other operating charges. 
6.  Value  adjustments  in  respect  of  financial 
assets  and  of  investments  held  as  current 
assets. 
7.  Interest  payable and similar charges,  with a 
separate  indication  of  those  concerning 
affiliated undenakings. 
8.  Tax on profit or loss on ordinary activities. 
9.  Profit  or  loss  on  ordinary  activities  after 
taxation. 
10.  Extraordinary charges. 
11.  Tax on ~xtraordinary profit or loss. 
12.  Other  taxes  not  shown  under  the  above 
items. 
13.  Profit or loss for the financial year. 
8.  Income 
1.  Net turnover: 
2.  Increase  in  stocks of finished  goods  and  in 
work in progress. 
3.  Work performed  by  the  undertaking  for  its 
own purposes and capitalized. 
4. Other operating income. 
5.  Income  from  panicipating  interests,  with  a 
separate  indication  of  that  derived  from 
affiliated undenakings. 
6.  Income  from  other  investments  and  loans 
forming  pan  of  the  fixed  assets,  with  a 
separate  indication  of  that  derived  from 
affiliated undertakings. 
7.  Other interest receivable and similar income, 
with  a  separate  indication  of  that  derived 
from affiliated undenakings. 
8.  Profit  or  loss  on  ordinary  activities  after 
taxation. 
9.  Extraordinary income. 
10.  Profit or loss for the financial year. 14.8. 78  Official journal of the European Communities  NoL222121 
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Article  2.5  4.  Value  adjustments  in  respect  of  financial 
assets  and  of  investments  held  as  current 
1.  Net turnover.  assets. 
2.  Cost of sales (including value adjustments). 
3.  Gross profit or loss. 
4.  Distribution costs (including value adjustments). 
5.  Administrative 
adjustments). 
expenses 
6.  Other operating income. 
(including  value 
7.  Income  from  participating  interests,  with  a 
separate indication of that derived from affiliated 
undertakings. 
8.  Income  from  other  investments  and  loans 
forming part of the fixed  assets, with a  separate 
indication  of  that  derived  from  affiliated 
unJertakings. 
9.  Other  interest  receivable  and  similar  income, 
with  a  separate indication  of that derived  from 
affiliated undc=rtakings. 
10.  Value  adjustments  in  respect  of  financial  assets 
and of investments held as current assets. 
11.  Interest  payable  and  similar  charges,  with  a 
separate indication of those concerning affiliated 
undertaking~ 
·12.  Tax on profit or loss on ordinary activities. 
13.  Profit or loss on ordinary activities after taxation. 
14.  Extraordinary income. 
15.  Extraordinary charges. 
16.  Extraordinary profit or loss. 
17.  Tax on exrraorJinary profit or loss. 
18.  Other taxes nor shown under the above items. 
19.  Profit or loss for the financial year. 
Article 26 
A.  Charges 
1.  Cost of sales (including value adjustments). 
2.  Distrihurion  costs  (including  value:  adjust-
ments). 
3.  Admiuistrative  expenses  (including  value 
adjustments). 
5.  Interest  payable  and similar charges,  with a 
separate  indication  of  those  concerning 
affiliated undertakings. 
6.  Tax on profit or loss on ordinary activities. 
7.  Profit  or  loss  on  ordinary  activities  after 
taxation. 
8.  Extraordinary charges. 
9.  Tax on extraordinary profit or loss. 
10.  Other  taxes  not  shown  under  the  above 
items. 
11.  Profit or loss for the financial. year. 
B.  Income 
1.  Net turnover. 
2.  Other operating income. 
3.  Income  from  participating  interests,  with  a 
separate  indication  of  that  derived  from 
affiliated undertakings. 
4.  Income  from  other  investments  and  loans 
forming  part  o£  the  fixed  assets,  with  a 
separate  indication  of  that  derived  from 
affiliated undertakings. 
5.  Other interest receivable and similar income, 
with  a  separate  indication  of  !hat  derived 
from affiliated undertakings. 
6.  Profit  or  loss  on  ordinary  activities  after 
taxation. 
7.  Extraordinary income. 
R.  Profit or loss for the financial year. 
Article 27 
The Mc=mber States may permit companies which on 
their balance sheet dates do not exceed the limits of 
two of the three following criteria: 
- balance sheet total: 4 million EUA, 
- net turnover: 8 million EUA, 
- avc:ra~e number of employees during the:  financial 
)'ear: 250 
to adopt  layouts different  from  those  prescribed  in 
Articles 23 to 26 within the following limits: 
(a)  in  Article  23:  1 to 5  inclusive  may be  combined 
under one item called 'Gross profit or loss'; 
(b)  in  Article  24:  A  (1),  A  (2)  and  8  (1)  to B  (4) 
inclusive may be combined under om: item called 
•Gross profit or loss•; 
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(l:)  in  Article  25:  (1),  (2),  (3)  and  (6)  may  be 
combined under one item called 'Gross profit or 
loss'; 
(J)  in  Article  26,  A  (1),  B  (1)  and  B  (2)  may  be 
combined under one item called 'Gross profit or 
loss'. 
Article 12 shall apply. 
SECTION  6 
Special provisions relating to certain items in the 
profit and loss account 
Article  28 
The net turnover shall comprise the amounts derived 
from  the  sale  of  products  and  the  provision  of 
services  falling  within  the  company's  ordinaey 
activities,  after  deduction  of  sales  rebates  and  of 
value added tax and other taxes directly linked to the 
turnover. 
Article  29 
1.  Income and charges that arise otherwise than in 
the course of the company's ordinary activities must 
be  shown  under  'Extraordinary  income  and 
extraordinary charges'. 
2.  Unless  the  income  and  charges  referred  to  in 
paragraph 1 are immaterial for the assessment of the 
results, explanations of their amount and nature must 
be given  in  the notes on the accounts. The same shall 
apply  w  income  and  charges  relating  to  another 
financial  year. 
Article  30 
The Member States may permit taxes on the profit or 
loss  on  ordinary  activities  and  taxes  on  the 
extraordinary  profit or loss  to be  shown in  total  as 
one item  in  the profit and loss account before 'Other 
taxes not shown under the above items'. In that case, 
'Profit  or loss  on  ordinary  activities  after  taxation' 
shall  be  omitted  from  the  layouts  prescribed  in 
Articles 2.'l  to 26. 
Where  this  derogation  is  applied,  companies  must 
disclose  in  the  notes  on  the  accounts  the extent  to 
which  the  taxes on the profit or loss affect the profit 
or loss  on ordinary activities  and the 'Extraordinary 
profit or loss'. 
SECTION  7 
Valuation rules 
Article  31 
1.  The  ~1ember States shall ensure that the items 
shown  in  the  annual  accounts  are  vaiued  in 
accordance with the following general principles: 
{a)  the company must be presumed to be carrying on 
its business as a going concern; 
(b)  the  methods  of  valuation  must  be  applied 
consistently from one financial year to another; 
(c)  valuation must be made on a prudent basis, and 
in a;.anicular: 
(aa)  only profits made at the balance sheet date 
may be included, 
(bb)  account  must  be  taken  of  all  foresc:eable 
liabilities and potential losses arising in  the 
course of the financial year concerned or of 
a  previous  one,  even  if  such  liabilities  or 
losses  become  apparent  only  between  the 
date of the balance  sheet  and  the date on 
which it is drawn up, 
(cc)  account must be  taken of an depreciation, 
whether the result of the financial year is  a 
loss or a profit; 
(d)  account  must  be  taken  of income  and  charges 
relating to the financial  year,  irrespective of the 
date  of  receipt  or payment  of such  income  or 
charges; 
(e)  the components of asset and liability items must 
be valued separately; 
(f)  the opening balance sheet for each financial  year 
must correspond to the closing balance sheet for 
the preceding financial year. 
2.  Departures from these general principles shall be 
permitted  in  exceptional cases.  Any  such depanures 
must  he  disclosed  in  the notes  on  the  accounts and 
the  reasQns  for  them given  together  with  an  assess-
ment of their effect on the assets, liabilities, financial 
position and profit or loss. 
Article  32 
The  items  shown  in  the  annual  accounts  shalt  be 
valued  in  accordance with  Articles  34 to 42, which 
are  based  on  the  principle  of  purchase  price  or 
production cost. 
Article  33 
1.  The  Member  States  may  declare  to  the 
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derogation  from  Article  32  and  pending subsequent 
coordination,  to  permit or require  in  respect  of  all 
companies or ar.y classes of companies: 
(1)  valuation  by  the  replacement  value  method  for 
tangible fixed assets with limited useful economic 
lives  and for stocks; 
(b)  valuation  by  methods  other  than  that  provided 
for in  (a)  which are designed to take account of 
inflation for  the items shown in annual accounts, 
including capital and reserves; 
(c)  revaluation of tangible fixed  assets and financial 
fixed assets. 
Where  national  law  provides  for  valuation  methods 
as  indicated  in  (a),  (b)  and  (c),  it  must define  their 
content and limits and the rules for their application. 
The  application  of  any  such  method,  the  balance 
sheet  and  profit  and  loss  account  items  concerned 
and  the  method  by  which  the  values  shown  are 
calculated  shall  be  disclosed  in  the  notes  on  the 
accounts. 
2.  (a)  Where paragraph  1 is  applied,  the  amount of 
the  difference  between  valuation  by  the 
mdhod used and valuation in accordance with 
the general  rule laid down in  Article 32 must 
be  entered  in  the  revaluation  reserve  under 
'Liabilities·.  The  treatment  of  this  item  for 
raxarion  purposes must be explained either in 
the  balance  sheet  or  in  the  notes  on  the 
accounts. 
For  purposes  of  the  application  of  the  last 
subparagraph  of  paragraph  1,  companies 
shall, whenever the amount of the reserve  has 
been  changed  in  the  course  of the  financial 
year,  publish  in  rhe  notes  on  the  accounts 
inter alia a table showing: 
- the  amount  of the  revaluation  reserve  at 
the beginning of the financial year, 
- rhe  revaluation  differences  transferred  to 
the revaluation reserve during the financial 
year, 
- the  amounts  capitalized  or  otherwise 
rransferred  from  rhe  revaluation  reserve 
during the financial  year, the nature of any 
such transfer being disclosed, 
- the  amount  of  the  revaluation  reserve  at 
the enJ of the financial year. 
(b)  The revaluation  reserve  may  be  capitalized in 
whole or in part at any time. 
(c)  The  rt."valuation  reserve  must  be  reduced  to 
the  extent  that  the  amounts  transferred 
thereto  are  no  longer  necessary  for  the 
implementation of the valuation method used 
and the achievement of its purpose. 
The  Member  States  may  lay  down·  rules 
governing  the  application  of  the  revaluation 
reserve,  provided  that  transfers  to the  profit 
and loss  account from the revaluation reserve 
may  be  made  only  to  the  extent  that  the 
amounts  transferred  have  been  entered  as 
charges  in  the  profit  and  loss  account  or 
reflect  increases  in  value  which  have  been 
actually  realized.  These  amounts  must  be 
disclosed  separately  in  the  profit  and  loss 
account.  No  pan of  the  revaluation  reserve 
may  be  distributed,  either  directly  or 
indirectly,  unless  it  represents  gains  actually 
realized. 
(d)  Save  as  provided  under  (b)  and  (c)  the 
revaluation reserve may not be reduced. 
3.  Value adjustments shall be calculated each year 
on  the  basis  of  the  value  adopted  for  the financial 
year in question, save that by way of derogation from 
Articles  4 and 22, the Member States may  permit or 
require  that  only  the  amount  of  the  value 
adjustments arising as  a  result of the application of 
the  general  rule  laid  down in  Article  32  be  shown 
under the  relevant items in the layouts prescribed in 
Articles 23  to 26  and that the difference arising as a 
result  of  the  valuation  method  adopted  under  this 
Article  be  shown  separately  in  the  layouts. 
Furthermore,  Articles  34  to 42  shall  apply  mutatis 
mutandis. 
4.  Where  paragraph  1  is  applied,  the  following 
must  be  disclosed,  either  in  the balance sheet or in 
the notes on the accounts, separately for each balance 
sheer item as provided for in the layouts prescribed in 
Articles 9 and 10, except for stocks, either: 
(a)  the  amount  at  the  balance  sheet  date  of  the 
valuation  made  in  accordance  with  the  general 
rule  laid  down in  Article 32 and the amount of 
the cumulative value adjustments; or 
(b)  the  amount  at  the  balance  sheet  date  of  the 
difference  between  the  valuation  made  in 
accordance  with  this  Article  and  that  resulting 
from  the  application  of  Article  32  and,  where 
J  appropriate,  the  cumulative  amount  of  the 
additional value adjustments. 
5.  Without  prejudice  to  Article  52  the  Council 
shall, on a proposal from the Commission and within 
seven  years  of  the  notification  of  this  Directive, 
examine and, where necessary, amend this  Article in 
the  light  of  economic  and  monetary  trends  in  the 
Community. 
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Article 34 
1.  (a}  Where national law authorizes the inclusion of 
formation  expenses  under 'Assets',  they must 
be  written  off  within  a  maximum  period  of 
five  years. 
(b)  In so far as formation expenses have not been 
completely  written  off,  no  distribution  of· 
profits shall  take  place  unless  the amount of 
the  reserves  available  for  distribution  and 
profits  brought  forward  is  at  least  equal  to 
that of the expenses not written off. 
2.  The amounts entered under 'formation expenses' 
must be explained in the notes on the accounts. 
Article 35 
1.  (a)  Fixed assets  must be valued at purchase price 
or  production  cost,  without  prejudice  to  (b) 
and (c)  below. 
(b)  The purchase price or production cost of fixed 
assets with limited useful economic lives must 
be reduced by  value adjustments calculated to 
write  off  the  value  of  such  assets  sys-
tematically over their useful economic lives. 
{c)  (aa)  Value  adjustments  may  be  made  in 
respect  of financial  fixed  assets,  so that 
they are valued at the lower figure  to be 
attributed  to  them  at the  balance  sheet 
date. 
(bb)  Value  adjustments  must  be  made  in  , 
respect  of  fixed  assets,  whether  their 
useful economic lives  are limited or nor, 
so  that  they  are  valued  at  the  lower 
figure  to  be  attributed  to  them  at  the 
balance  sheet  date  if  it  is  expected  that 
the  reduction  in  their  value  will  be 
permanent. 
(cc)  The value adjustments ~eferred to in  (aa) 
and  (bb)  must  be  charged  to the  profit 
and loss account and disclosed separately 
in  the notes on the accounts if  they have 
not been shown sep::uately  in  the  profit 
and loss account. 
(dd)  Valuation  at  the  lower  of  the  values 
provided for in  (aa) and (bb) may not be 
continued  if  the  reasons  for  which  the 
value  adjustments  were  made  have 
ceased to apply. 
(d)  1f  fixed  assets  are  the  subject  of  exceprion:~l 
value adjustments for taxation purposes alone, 
the . amount  of  the  adjustments  and  the 
reasons for making them shall be  indicated in 
the notes on the accounts. 
2.  The  purchase  price  shall  be  calculated  by 
adding  to  the  price  paid  the  expenses  incidental 
thereto. 
3.  (a)  The  production  cost  shall  be  calculated  by 
adding  to  the  purchasing  price  of  the  raw 
materials  and  consumables  the  costs  directly 
attributable to the product in question. 
(b)  A  reasonable  proponion  of the  costs  which 
are only indirectly attributable to the product 
in  question may be added into the production 
costs  to  the  extent  that  they  relate  to  the 
period of production. 
4.  Interest  on  capital  borrowed  to  finance  the 
production  of  fixed  assets  may  be  included  in the 
production costs  to the extent that it relates  to the-
period of production. In  that event, the inclusion of 
such  interest  under 'Assets' must be  disclosed in  the 
notes on the accounts. 
' 
Article 36 
By  way of derogation from Article 35 (1) (c)  (cc), the 
Member  States  may  allow  investment  companies 
within  the  meaning of Article S  (2)  to set off value 
adjustments  to  investments  directly  against  'Capital 
and  reserves'.  The  amounts  in  question  must  be 
shown  separately  under  'Ualiilities'  in  the  balance 
sheet. 
Article 37 
1.  Article  34  shall  apply  to costs of research and 
development.  In  exceptional  cases,  however,  the 
Member States may permit derogations from  Article 
34  (1)  (a).  In  that case,  they  may  also  provide  for 
derog:uions from Article 34 (1)  (b). Such derogations 
and  the  reasons  for  them  must  be  disclosed  in  the 
notes on the accounts. 
2.  Anicle 34  (1)  (a)  shall  apply to goodwill. The 
Member States  may,  however,  permit companies  ro 
write  goodwill  off  systematically  over  a  limited 
period exceeding five  years provided that this period 
docs not exceed the useful economic life of the asset 
and is disclosed in  the notes on the accounts together 
with the supporting reasons therefore. 
... 
Article  38 
Tangible fixed  assets, raw materials and consumables 
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value  of  which  is  of  se~ondarr  importance  m  the 
unJenakin~ may  he  shown  under ·Assets' at a  fixed 
quantity  ami  value,  if  rht·  quantity,  \'alue  and 
composition thereof Jo nor vary materially. 
Article  .19 
J.  (a)  Currenr  assets  must  be  ,·alued  at  purchase 
price or- producrion cosr, without prejudke ru 
(h)  and (c)  below. 
(b)  Value adjustments shall  be  made in  respect of 
currem assets with a view  to showing them at 
the  lower  market  · value  or,  in  particular 
circumstances,  another  lower  value  to  be 
attributed  to rhem  at  the  balance sheet dare. 
(c)  The  Member  States  may  permit  exceptional 
value  adjustments  ~here, on  the  basis  nf  '' 
reasonable  commercial  assessment,  these  arc 
necessary  if  the  valuation  of  these  items  is 
nor  to he  mmlificll  in  rhc  near future hccausc 
of fluctuations  in  \'otluc:.  The amount of these 
value adjustments must he disclosed separately 
in  the profit and lnss  account or in  the notes 
on the accounts. 
(d)  Valuation  at the  lower  value  provided for in 
(b)  and  (c)  may  nor  he  continued  if  the 
reasons  for  which  the  value  adjustments 
were made have ceased to apply. 
(e)  If current assets arc the subject of exceptional 
value adjustments for taxation purposes alone, 
the  amount  of  the  adjustments  and  the 
reasons for making them must be disclosed in 
the notes nn the accounts. 
2.  The  dcfinirions  nt  purchase  price  and  of 
production cost given  in  Article J5  (2)  and  (.l)  shall 
apply. The Memb~r States may  alsn apply Article .U 
(4).  Distribution  costs  may  nor  be  included  in 
production costs. 
Article 40 
1.  The  Member  Srates  may  permit  the  purchase 
price  or  production  cosr  of stocks  o( goods  of the 
same  category  and  all  fungible  items  including 
investments  to  be  calculated  either  on  the  basis  of 
weighred  average prices  or by  the 'first in,  first  out' 
(FIFO) method, the 'last in, first  out' (LIFO)  method, 
or some similar method. 
2.  Where  the  value  shown  in  the  balance  sheer, 
following  applicarion  of  the  methods  of calculation 
specified  in  paragraph  I,  differs  materially,  at  the 
balance sheet date, from  the value on the basis of the 
last  known  market  '•alue  prior to the balance sheer 
date, the amount of that difference must be disclosed 
in  tnral  hy  category in  the notes on the accounts. 
Article 41 
I.  Where rhe amount repayable on account of any · 
debt  is  greater  than·  the  amount  received,  the 
difference  may  he  shown  as  an  asset.  It  must  be 
!ihown separately in  the balance sheet or in  the notes 
on the accounts. 
2.  The amount of this difference  musr be  written 
Hff by  a reasonable amount each year and complctdy 
written off no later than the time of repayment of the 
debt.  · 
Article 42 
Provisions  for  liabilities and charges may not exceed 
in amount the sums which are necessary. 
Th~ provisions  shown  in  the  balance  sheer  under 
'Other provisions' must  he  disclosed  in  the notes on 
rhe accounts if they are material. 
SECTION  H 
Contents of the notes on the accounts 
Article 4.1' 
I.  In  addition  to  the  information  required  under 
other  provisions  of  this  Directive,  rhe  notes  on the 
accounts  must set out information  in  respecr  of the 
following matters at least: 
(I)  the  \'aluation  m~thods applied  ro  the  various 
items  in  the  annual  accnuans,  and  the  methods 
employed  in  calculating  the  value  adjustments. 
For items indudcd in  the annual accounts which 
are  or  were  originally  expressed  in  foreign 
currency,  the  bases  of  conversion  used  to 
express  them  in  local  currency  must  be 
disclosed; 
(2)  the  name  and  registered  office  of each  of the 
undertakings in  which rhe company, either itself 
or through a person acting in  his own name but 
on  the  company's  hehalf,  holds  ar  least  a 
percentage  of  the  capital  which  the  Member 
Stares  cannot fix  at more  than  20 o/o,  showing 
the  proportion of the  capital  held,  the amount 
of capital and reserves, and the profit or loss (or 
the  lar~st  financial  year  of  the  undertaking 
concerned  for  which  accounts  have  been 
adopted.  This  information  may  be  omitted 
where  for  the purposes of Anicle 2 (3)  it is  of 
negligible  importance  unly.  The  information 
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concerning capital and reserves and the profit or 
loss may also be omitted where the undenaking 
concerned  does  not  publish  its  balance  sheet 
and less than 50 % of its capital is held (directly 
or i~Jirectly) by the company; 
(3)  the  number  and  the  nominal  value  or,  in  the 
absence of a nominal  value, the accounting par 
value  of  the  shares  subscribed  during  the 
financial  year within the limits of an authorized 
capital, without prejudice as  far as  the amount 
of this capital is concerned to Article 2 (1)  (e)  of 
Directive  68/151/EEC  or  to  Article  2  (c)  of 
Directive 77/91/EEC; 
(4)  where there is more than one class of shares, the 
number  and  the  nominal  value  or,  in  the 
absence of a nominal value, the accounting par 
value for each class; 
(5)  the  existence  of  any  participation  certificates, 
convertible  debentures  or  similar  securities  or 
rights,  with  an  indication  of their number and 
the rights they confer; 
(6)  amounts  owed  by  the  company  becoming  due 
and  payable after more than five  years  as  well 
as  the  company's  entire  debts  covered  by 
valuable security furnished by the company with 
an  indication  of  the  nature  and  form  of  the 
security.  This  information  must  be  disclosed 
separately  for  each  creditors  item,  as  provided 
for in  the layouts prescribed in Articles 9 and 10; 
(7)  the  total  amount of any  financial  commitments 
that are not included in  the balance sheet, in  so 
far  as  this  information  is  of  assistance  in 
assessing  the  financial  position.  Any 
commitments concerning pensions and affiliated 
undertakings must be disclosed separately; 
(8)  the  net  turnover within  the  meaning of Anicle 
28,  broken  down  by  categories  of activity  and 
into  geographical  markets  in  so  far  as,  taking 
account  of  the  manner  in  which  the  sale  of 
products  and  the  provision  of  services  falling 
within  the  company's  ordinary  activities  are 
organi7.ed,  these  categories  and  markets  differ 
substantially from one another; 
(9)  the average number of ('ersons employed during 
the  financial  year,  broken  down  by  categories 
and,  if  they are  not disclosed  separately in  the 
profit and loss  account, the staff costs  relating 
to the financial  year, broken down as provided 
for in  Article 23  (6); 
(10)  the extent to which the calculation of the profit 
or loss  for the  financial  year has  been  affected 
by  a  valuation  of the  items  which,  by  wav  of 
derogation  from  the  principles  enunciated  in 
Articles  31  and  34  to  42,  was  made  in  the 
financial  year  in  question  or  in  an  earlier 
financial  year  with  a  view  to  obtaining  tax 
relief.  Where the  influence of such a  valuation 
on future  tax  charges  is  material, details  must 
be disclosed; 
(11)  the  difference  between  the tax charged for  the 
financial year and for earlier financial years and 
the  amount of tax  payable  in  respect of those 
years,  provided  that  this  difference  is  material 
for  purposes  of  future  taxation.  This  amount 
may  also be disclosed in  the balance sheet as a 
cumulative amount under a  separate item with 
an appropriate heading; 
(12)  the  amount  of  the  emoluments  granted  in 
respect of the financial  year to the members of 
l!,e  administrative,  managerial  and  supervisory 
bodies  by  reason  of  their  responsibilities,  and 
any  commitments  arising  or  entered  into  in 
respect  of  retirement  pensions  for  former 
members of those bodies, with an indication of 
the total for each category; 
(13)  the amount of advances  and credits granted to 
the  members  of the  administrative,  managerial 
and supervisory  bodies, with indications of the 
interest rates, main conditions and any amounts 
repaid, as  well as commitments entered into on 
their behalf by way  of guarantees of any kind, 
with  an  indication  of  the  total  for  each 
category. 
2.  Pending subsequent  coordination,  the  Member 
States  need  not  apply  paragraph  1  (2)  to financial 
holding  companies  within  the  meaning of Anicle 5 
(3). 
Articl~ 44 
The  Memhcr  States  may  permit  the  ~ompanies 
referred  to in  Article  11  to  draw up abridged  notes 
on their accounts without the information required in 
Article  43  (1)  (5)  to  (12).  However, the  notes  must 
disclose the information specified in Article 43 (1)  (6) 
in total for all the items concerned. 
Article  12 shall apply. 
Articl~ 45 
1.  The Member States  may  allow  the disclosures 
prescribed in Article 43 (1)  (2):  · 
(a)  to  take  the  form  of  a  statement  deposited  in 
accordance with Article 3 (1) and (2) of Directive 
68/151/EEC; this must be disclosed in  the notes 
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(b)  to be omiueJ when their nature is  such that they 
would  be  seriously  prejudicial  to  any  of  the 
undertakings to which  Article 43  (1)  (2)  relates. 
The  Member  States  may  make  such  omissions 
subject  to  prior  administrative  or  judicial 
aurhorization.  Any  such  omission  must  be 
disclosed in  the notes on the accounts. 
2.  Paragraph  1  (b)  shall  also  apply  to  the 
information prescribed by Article 43  (1) (8). 
The  Member  States  may  permit  the  companies 
referred  to  in  Article  27  to  omit  the  disclosures 
prescribed  by  An  ide  43  (1)  (8).  Article  12  shall 
apply. 
SECTION  9 
Contenls of the annual repon 
Article 46 
1.  The annual  repon must  include  at least  a  fair 
review of the development of the company's business 
and of its position. 
2.  The report shall  also give  an  indication of: 
(a)  any important events that have occurred since the 
end of the financial year; 
(b)  the  company's  likely  future  development; 
(c)  activities  in  the  field  of  research  and 
development; 
(d)  the  information  concerning  acquisitions  of  ow~ 
shares  prescribed  by  Article  22  (2)  of  Directive 
77/91/EEC. 
SECTION  10 
Publication 
Article 47 
1.  The  annual  accounts,  duly  approved,  and  the 
annual report, together with the opinion submirted by 
the person responsihle for auditing the accounts, shall 
be  published  as  laid  down  by  the  laws  of  ead1 
Member  State  in  accordance  with  Article  3  of 
Directive 68/15)/EEC. 
The laws of a  Member State may,  however,  permit 
rhe  annual  reporc  not  to  be  published  as  stipulat~d 
above.  In  that case,  it  shall  be  made  availabl~ to the 
public  at  the  company's  registered  office  in  the 
Member  State  concerned.  h  must  ·be  possible  !o 
obtain a copy of  all  or part of any  such  report free 
of charge upon request. 
2.  By  way  of derogation  from  paragraph  1,  the 
Member States may permit the companies referred to 
in  Article 11 to publish: 
(a)  abridged  balance  sheets  showing  only  those 
items preceded by  letters and roman numerals in 
Articles  9  and  10,  disclosing  separately  the 
information required in  brackets in  D  (II)  under 
'Assets' and C under 'Liabilities' in  Article 9 and 
in  D  (II)  in  Article  10,  but in  total  for  all  the 
items concerned; and 
(b)  abridged  notes  on  their  accounts  without  the 
explanation~ required in Article 43 (1) (5)  to (12). 
However, the notes must disclose the inform;uion 
specified  in  Article 43  {1)  (6)  in total for all  the 
items concerned. 
Article  12 shall apply. 
In  addition,  the  Member  States  may  relieve  such 
companies from  the obligation to publish their profit 
and  los.~  accounts  and  annual  reports  and  the 
opinions of the  persons responsible  for  auditing the 
accounts. 
3.  The Member States  may  permit the companies 
mentioned in Article 27 to publish: 
(a)  abridged balance sheets showing only those items 
preceded  by  letters  and  roman  numerals  in 
Articles  9  and 10 disclosing separately, either in 
the balance sheet or in the notes on the accounts: 
- C (I)  (3), C (II)  (1), (2), (3)  and (4), C (Ill) (1), 
(2), (3), (4) and (7), D (II)  (2), (3) and (6)  and 
D  (Ill)  (1)  and (2)  under 'Assets'  and C  (1), 
(2),  (6),  (7)  and  (9)  under  'Liabilities'  in 
Article 9, 
- C (I) (3 ), C (II)  (1 ), (2), (3)  and (4), C (Ill) (  1  ), 
(2), (3),  (4)  and (7), D  (II}  (2),  (3)  and (6), D 
(Ill) (1) and (2), F (1), (2), (6), (7)  and (9)  and 
(I) (1}, (2), (6), (7) and (9) in Article 10, 
- rhe  information required in  brackets in D (II) 
under  'Assets'  and  C  under  'Liabiliries'  in 
Article 9, in  total for all  the items concerned 
and  separately  for  D  (II)  (2)  and  (3)  under 
'Assets' and C  (1),  (2),  (6),  (7)  and {9)  under 
'Liabilities', 
- the information required in  brackets in D (II) 
in  Aniclc  10,  in  total  for  all  the  items 
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concerned, and separately for  D (II)  (2)  and 
(3}; 
(b)  abridged  notes  on  their  accounts  without  the 
information required in Article 43  (1)  (5), (6), (8), 
(10)  and  (11).  However,  the  notes  on  the 
accounts  must  give  the  information  specified  in 
Article  43  (  1)  (  6)  in  total  for  all  the  items 
concerned. 
This  paragraph  shall  be  without  prejudice  to 
paragraph 1 in  so far  as  it  relates  to the profit and 
loss  account,  the  annual  report  and  the  opinion  of 
the person responsible for auditing the accounts. 
Article J  2 shall apply. 
Article 48 
Whenever the annual accounts and the annual rcpon 
arc published in full,  they must be reproduced in  the 
form  and  text  on  the  basis  of  which  the  person 
responsible  for  auditing  the accounts  has  drawn  up 
his  opinion. They must  be  accompanied  by  the  full 
text  of  his  report.  If  the  person  responsible  for 
auditing the accounts has made any qualifications or 
refused  to report upon the  accounts,  that fact  must 
be disclosed and the reasons given. 
Article 49 
If the  annual  accounts  are  not  published  in  full,  ir 
must  be  indicated  that  the  version  published  is 
abridged and reference must be  made to the register 
in  which  the accounts have been filed  in  accordance 
with  Article  47  (1 ).  Where  such  filing  has  not  yet 
been  effected, the fact  must be disclosed. The report 
issued  by  the  person  responsible  for  auditing  the 
accounts may not accompany this publication, but it 
must be disclosed whether the report was issued with 
or without qualification, or was refused. 
Article 50 
The following  must  be  published  together  with  the 
annual accounts, and in  like manner: 
- the  proposed  appropriation  of  the  profit  or 
treatment of the loss, 
- the ·appropriation of the profit or treatment of the 
loss, 
where  these  items  Jo  not  appear  in  the  annu.ll 
accounts. 
SECTION  11 
Auditing 
Article 51 
1.  (a)  Companies  must  have  their  annual ·accounts 
audited by one or more persons authori1.cd  b)' 
national law to audit accounts. 
(b)  The person or persons responsible for auditing 
the accounts must also verify that the annu;\l 
report is  consistent with the annual  accoums 
for the same financial year. 
2.  The Member States may  relieve  the  companie~ 
referred to in  A  rticlc 11  from the obligation imposed 
by paragraph 1. 
Article 12 shall apply. 
3.  Where the exemption provided for in paragraph 2 
is  granted  the  Member  States  shall  introduce 
appropriate  sanctions  into  their  laws  for  cases  in 
which the annual accounts or the annual repons of 
such companies are not drawn up in accordance with 
the requirements of this Directive. 
SECTION  12 
Final provisions 
Article 52 
1.  A Contact Commiuee shall be  set up under the 
auspices of the Commission. Its function shall be: 
(a)  to facilitate,  without preiudice to the provisions 
of Articles  169  and 170 of the Treaty, harmon-
iz~d application of this Directive through regular 
meetings  dealing  in  particular  with  practical 
problems  arising  in  connection  with  its  appli-
cation; 
(b)  to  advise  the  Commission,  if  necessary,  on 
additions or amendments to this Directive. 
2.  The Contact Commirtcc shall  be composed of 
representatives  of  the  Member  States  and 
representatives  of  the  Commission.  The  chairman 
shall  be  a  representative  of  the  Commission.  The 
Commission shall provide the secretariat. 
3.  The  Committee  shall  be  convened  by  the 
chairman either on his own initiative or at the request 
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Article 53 
1.  For the purposes of this Directive, the European 
unit of account shall be that defined by Commission 
D~cision Ho 3289/75/ECSC of 18  December 1975 (1). 
The  equivalem  in  national  currency  shall  be 
calculated  initially  at the  rate obtaining on  the  date 
of adoption of this Directive. 
2.  Every five years the Council, acting on a proposal 
from the Commission, shall examine and, if need be, 
revise  the  amounts  expressed  in  European  units  of 
. account in this Directive, in the light of economic and 
monetary trends in the Community. 
Article 54 
This  Directive  shall  not affect  laws  in  the Member 
States  requiring  that  the  annual  accounts  of 
companies not falling within their jurisdiction be filed 
in a register in  which branches of such companies are 
listed. 
Article  55 
1.  The  Member States  shall  bring  into  force  the 
laws,  regulations  and  administrative  provisions 
necessary  for  them  to  comply  with  this  Directive 
within  two  years  of  its  notification.  They  shall 
fonhwirh inform the Commission thereof. 
2.  The  Member  States  may  stipulate  that  the 
provisions referred to in  paragraph 1 shall not apply 
until  18  months after the end of the period provided 
for in that paragraph. 
That  period  of  18  months  may,  however,  ~  five 
years: 
(a)  in  rhe  case  of  unregistered  companies  in  the 
United Kingdom and Ireland; 
(b)  for  purposes  of  the  application  of  Articles  9 
and  10  and  Articles  23  to  26  concerning  the 
layouts for the balance sheet and  the profit and 
loss account, where a  Member State has brought 
other layouts for  these documents into force  not 
more than  three  years  before  the  notification  of 
this Directive; 
(c)  for purposes of the application of this  Directive 
as  regards  the  calculation  and  disclosure  in 
balance  sheets  of depreciation  relating  to assets 
covered by the asset items mentioned in Article 9, 
C  (II)  (2) .and  (3),  and  Article  10,  C  (II)  (2) 
and (3); 
(1)  OJ No L 327, 19.  12.  1975, p • .f. 
·-------·----·-------·-·------ .... 
(d)  for  purposes  of  the  application  of  Article  47 
(  1)  o£  this Directive except as regards companies 
already under an obligation of publication under 
Article 2 (1)  (f)  of Directive 68/151/EEC. In this 
case the second subparagraph of Article 47 (1)  of 
this  Directive shall apply to the annual account9 
and  to  the  opinion  drawn  up  by  the  person 
responsible for auditing the accounts; 
(c)  for  purposes  of  the  application  of  Article  51  · 
(1) of this Directive. 
Furthermore,  this  period  of  18  months  may  be 
extended  to eight  years  for companies. the  principal 
object  of which  is  shipping  and  which  arc  already 
in  existence on rhe entry into force of the provisions 
referred to in paragraph 1. 
3.  The  Member  Stares  shall  ensure  that  they 
communicate  to  the  Commission  the  texts  of  the 
main  provisions  of  national  law  which  they  adopt 
in  the field  covered by this Directive. 
Artide 56 
The obligalion  ro  show  in  the  annual  accounts  the 
items prescribed by Anicles 9, 10 and 23  to 26 which 
relate  ro  affiliated  undertakings,  and  the  obligation 
to  provide  information  concerning  these  under-
takings  in  accordance  with  Anicle  13  .(2),  14  or 
43  (  1)  (7),  shall  enter  into  force  at the  same  rime 
as a Council Directive on consolidated accounts. 
Article 57 
I.  Until  rhe entry into force of a Council Directive 
on  consolidated  accounrs,  and  without  prciudice to 
the  provisions  of  Directives  68/151/t:.EC  and 
77/91/  Ef..C,  the  Member  States ·need  not  apply  to 
the dependent companies of any  group governed by 
their  national  laws  the  provisions  of  this  Directive 
concerning  rhe  comcm,  auditing  and  publication  of 
the  annual  accounts  of  such  dependent  companies 
where the following conditions are fulfilled: 
(a)  the  dominant company  must  be  subject  to  the 
laws of a Member State; 
(b)  all  shareholders  or  members  of  the  dependent 
company  must have  declared their agreement to 
the exemption from  such obligation; this dcclar· 
ation must be  made in  n:spect of every  financial 
rear; 
(c)  the  dominant company must  have declared that 
it  guarantees  the  commitments  entered  into  by 
the dependent company; 
(d)  the  declarations  referred  to in  (b)  and  (c)  must 
be  published  by  the  dependent  company  in 
accordance  with  rhe  first  subparagraph  of 
Article 47 (1); 
(e)  the  annual  accounts of the dependent company 
must  be  consolidated  in  the  group's  annual 
accounts; 
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(f)  the exemption concerning the preparation, audit-
ing and publication of the annual accounts of the 
dependent  company  must  be  disclosed  in  the 
notes on the group's annual accounts. 
2.  Articles  47  and  51  shall  apply  to  the  group's 
annual accounts. 
3.  Articles 2 to 46 shall apply as far as  possible to 
the group's annual accounts. 
Article 58 
1.  Until the entry into force of a Council Directive 
on  consolidated  accounts,  and  without prejudice  to 
the  provisions  of Directive 77/91/EEC,  the Member 
States need  not apply to the dominant companies of 
groups governed by  their national laws the provisions 
of  this  Directive  concerning  the  auditing  and 
publication  of the  profit  and  loss  accounts  of such 
dominant companies where the following conditions 
are fulfilled: 
(a)  this  exemption  must  be  published  by  the 
dominant company in accordance with Article 47 
(1); 
(b)  the  annual  accoums  of  the  dominant  company 
must  be  consolidated  in  the  group's  annual 
accounts; 
{~)  the  exemption  concerning  the  auditing  and 
publication of the profit and loss account of the 
dominant  company  must  be  mentioned  in  the 
notes on the group's annual accounts; 
(d)  the  profit  or  loss  of  the  dominant  company, 
determined  in  accordance with  the  principles  of 
this  Directive,  must  be  shown  in  the  balance 
sheet of the dominant company. 
2.  Articles  47  and  51  shall  apply  to  the  group's 
annual accounts. 
3.  Articles 2 to 46 shall apply as far as possible to 
the group's annual accounts. 
Article 59 
Pending subsequent coordination, the Member States 
may  permit  the  valuation  of  holdings  in  affiliated 
undcrrakings  by  the  equity  method  provided  the 
following conditions are fulfilled: 
(a)  the  use  of  this  method  of  valuation  must  be 
disclosed  in  the  notes  on  the  accounts  of  a 
company having such holdings; 
(b)  the amount of any differences existing when such 
holdings  were  acquired  between  their  purchase 
price  and  the  percentage  of  the  capital  which 
they  represent,  including  the  affiliated 
undertaking's  reserves,  profit  and  loss  and 
profits  and  losses  brought  forward,  must  be 
shown separately in the balance sheet or in the 
notes on the accounts of a company having such 
holdings; 
(c)  the  purchase  price  of  these  holdings  shall  be 
increased  or  reduced  in  the  balance sheet of a 
company having such holdings by the profits or 
losses  realized  by  the  affiliated  undenaking 
according to the percentage of capital held; 
(d)  the  amounts  specified  in  subparagraph  (c)  shall 
be i!aown each year in the profit and loss account 
of a company having such holdings as a separate 
item with an appropriate heading; 
(e)  when  an  affiliated  undenaking  distributes 
dividends  to  a  company  having  such  holdings, 
their book values shall be reduced accordingly; 
(f)  when the amounts shown in  the profit and loss 
account  in  accordance  with  subparagraph  (d) 
exceed the amounts of dividends already received 
or  the  payment  of  which  can  be  claimed,  the 
amount  of the  differences  must  be  placed  in  a 
reserve  which  cannot  be  distributed  to 
shareholders. 
Article 60 
Pending subsequent coordination, the Member States 
may  prescribe that investments in  which investment 
companies within  the meaning of Article S  (2)  have 
invested  their  funds  shall  be  valued  on the basis  of 
their market value. 
In  that case, the Member States may also waive the 
obligation  on  investment  companies  with  variable 
capital  to  show  separately  the  value  adjustments 
referred to in Anicle 36. 
Article  61 
Until the entry into force of a  Council Directive on 
consolidated  accounts,  the Member States  need  not 
apply to the dominant companies of groups governed 
by their national laws the provisions of Anicle 43 (1) 
{2)  concerning the amount of capital and reserves and 
the profits and losses of the undertakings concerned 
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consolidated  into  the  group's  annual  accounts  or if 
the holdings in  those undertakings are valued  by  the 
equity method. 
Article 62 
This Directive is addressed to the Member States. 
Done at Brussels, 25 July 1978. 
------~  -------------
No l222/31 
For the Cou11cil 
The President 
K.  von DOHNANYI 
295 296 297 
7.  c)  83/349/EEC 
Seventh  Council  Directive  of  13  June  1983  based  on  the  Article  54  (3)  (g)  of  the  Treaty  on  consolidated 
accounts 
(OJ  No  l  193,  18.07.1983,  p.  1-17) 
Section  1  Conditions  for  the  preparation  of  consolidated  accounts  (Art.  1-15) 
Section  2  The  preparation  of  consolidated  accounts  (Art.  16-35) 
Section  3  The  consol ldated  annual  report  (Art.  36) 
Section  4  The  auditing  of  consolidated  accounts  (Art.  37) 
Section  5  The  publication  of  consol ldated  accounts  (Art.  38) 
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II 
(Acts whos  ~ publication is  not obligatory) 
COUNCIL 
SEVEN1 H COUNCIL DIREcnvE 
of 13 June 1983 
based on the Article .S4  ( J) (g) of the Treaty on consolidated accounts 
(83/349/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNO lES, 
Having regard to the Treaty establishing the Eur >pean 
Economic Community, and in panicular  Anicle 54  ~ 3) (g) 
thereof, 
Having  regard  to  the  proposal  from  the 
Commission (1 ), 
Having  regard  to  the  opinion  of  the  Eur~pean 
Parliament (Z), 
Having regard to the opinion of the Economic and Social 
Committee (l), 
Whereas on 25 July 1978 the Council adopted Directive 
78/660/EEC (4)  on  the  coordination  of  n:aional 
legislation governing the annuaf  aecounts of  cenair· types 
of  companies; whereas many companies are meml ers of 
bodies of undertakings; whereas consolidated accounts 
must  be  drawn  up  so  that  financial  infonuation 
concerning such bodies of  undenakings may be conveyed 
to  members  and  third  parties;  whereas  national 
legislation  governing  consolidated  accounts  must 
therefore be coordinated in order to achieve the objt ctives 
of comparability  and  equivalence .in  the  infomaation 
which companies must publish within the Community; 
Whereas on 25 July 1978 the Council adopted Dir ·ctive 
78/660/EEC (4 )  on  the  coordination  of  na ional 
( 1)  OJ No C 121, 2. 6. 1976, p. 2. 
(1 )  OJ No C 163, 10. 7. 1978, p. 60. 
(l)  OJ No C 75, 26. 3. 1977, p. s  .. 
( 4 )  OJ No l  222, 14. 8. 1978, p. 11. 
which  the power of control is  based on a  maj( •rity of 
voting rights but also of those in which it is  b&:sed  on 
agreements,  where  these  are  permitted;  \\'bereas, 
funhermore,  Member States  in  which  the  po~ilibility 
occurs  must be  permitted to cover cases  in w :uda  in 
certain  circumstances  control  has  been  efft!Ctively 
exercised on the basis of  a minority holding; whereas the 
Member States must be permitted to cover the case of 
bodies of  undertakings in which the undenakings,  ·xist on 
an equal footing with each other; 
Whereas the aim of  coordinating the legislation governing 
consolidated accounts-is to protea  the interests subsisting 
in companies with share capital; whereas such pn•tection 
implies the principle of the preparation of conS« .Jidated 
accounts where such a company is a member of  a hody of 
undertakings, and that such accounts must be dr.awn up 
at least where such a company is a parent undertaking; 
whereas~ furthermore, the cause of full informati-.>n also 
requires that a subsidiary undertaking which is  itself a 
parent  undertaking  draw  up  consolidated  al:..:ounts; 
whereas, nevertheless, such a parent undenalcing may, 
and, in certain circumstances, must be exempted  f1 om the 
obligation  to  draw  up  such  consolidated  a4 counts 
provided  that  its  members  and  third  panies  are 
sufficiently protected; 
Whereas,  for  bodies of undertakings  not excet ding a 
certain size, exemption from the obligation to prepare 
consolidated  accounts  may  be  justified;  wltereas, 
accordingly,  maximum  limits  must  be  set  for  such 
exemptions;  whereas  it  follows  therefrom  that  the 
Member States may either provide that it is suffil ient to 
exceed the limit of one only of the three criteria for the 
exemption not to apply or adopt limits lower than those 
prescribed in the Directive; 
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Whereas consolidated accounts must give:- a true and fair 
view of  the assets and liabilities, the financ 1al position and 
the profit and loss of all  the  undertakin;~s consolidated 
taken  as  a  whole;  whereas,  therefore,  consolidation 
should  in  principle  include  all  of those  undertakings; 
whereas  such  consolidation  requi  ~es  the  full 
incorporation of the  assets  and  liabilittes  and  of the 
income and expenditure of those under1akings and the 
separate disclosure of the interests of persons outwith 
such bodies; whereas, however, the neces·.ary corrections 
must be made to eliminate the effects of the financial 
relations between the undertakings cons· ,Jidated; 
Whereas  a  number  of  principles  rdating  to  the 
preparation of  consolidated accounts and valuation in the 
context of such accounts must be laid d.)wn in order to 
ensure that items  are disclosed  consist·~ndy, and may 
readily be compared not only as regards the methods used 
in their valuation but also as regards the .:>eriods covered 
by the accounts; 
Whereas  participating  interests  in  rhe  capital  of 
undertakings  over  which  undertaking~  included  in  a 
consolidation  exercise  significant  infl LJence  must  be 
included in consolidated accounts by means of the equity 
method; 
Whereas the notes on consolidated accounts must give 
details of the undertakings to be consoJ.dated; 
Whereas certain derogations originally provided for on a 
transitional  basis  in  Directive  78/66(1/EEC  may  be 
continued subject to review at a  la~er d.tte, 
HAS ADOPTED THIS DIRECTIVE: 
SECTION I 
Conditions  for  the  preparation  uf  consolidated 
accounts 
Article 1 
1.  A  Member  State  shall  require  my  undertaking 
governed by its national law to draw  up consolidated 
accounts  and  a  consolidated  annua ·  report  if  that 
undertaking (a parent undertaking): 
(a)  has  a  majority  of the  shareholdt-rs'  or  members' 
voting rights in  another undertak ng (a subsidiary 
undertaking); or 
(b)  has the right to appoint or remove a majority of the 
members  of  the  administrative,  management  or 
supervisory  body  of  another  :.mdertaking  (a 
subsidiary  undertaking) and  is  at 1  he same time a 
shareholder in  or member of that undertaking; or 
(c)  has the right to exercise a dominant influence over an 
undertaking (a subsidiary undertakirtg) of which it is 
a  shareholder or member,  pursuant to a  contract 
entered into with that undertaking or to a provision in 
its memorandum or articles of assoc•ation, where the 
law governing that subsidiary undertaking permits its 
being  subject  to  such  contracts  or  provisions.  A 
Member  State  need  not  prescribt  that  a  parent 
undertaking must be a shareholder in or member of 
its subsidiary undertaking. Those Member States the 
laws of which do not provide for ~uch contracts or 
clauses shall not be required to apply this provision; 
or 
(d)  is  a shareholder in  or member of an undertaking, 
and: 
(aa}  a majority of  the members of  the administrative, 
management  or  supervisory  bodies  of  that 
undertaking  (a  subsidiary  undertaking)  who 
have held office during the financial year, during 
the preceding financial year artd up to the time 
when the consolidated accout1ts are drawn up, 
have  been  appointed solely  <~S a  result of the 
exercise of its voting rights; or 
(bb)  controls alone, pursuant to a•1  agreement with 
other  shareholders  in  or  n aembers  of  that 
undertaking  (a  subsidiary  undertaking),  a 
majority  of shareholders' or members' voting 
rights in  that undertaking. TJ,e Member States 
may  introduce  more  det tiled  provisions 
concerning  the  form  and  'ontents  of  such 
agreements. 
The  Member  States  shall  prescribe  at  least  the 
arrangements referred to in  (bb) above. 
They  may  make  the  applicati011  of  (aa)  above 
dependent upon the holding's rep1 esenting 20% or 
more  of  the  shareholders'  or  members'  voting 
rights. 
However, (aa) above shall not apply where another 
undertaking  has  the  rights  referred  to  in 
subparagraphs (a), (b) or (c) above with regard to that 
subsidiary undertaking. 
2.  Apart  from  the cases  mention<· d  in  paragraph  1 
above  and  pending  subsequent  loordination,  the 
Member States may require any undertaking governed by 
their national law to draw up consolidated accounts and a 
consolidated annual report if that undertaking (a parent 
undertaking) holds a participating inti!rest as defined in 
Anicle  17  of  Directive  78/660/E.EC  in  another 
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(a)  it  actually  exercises  a  dominant influence  ( ver  it; 
or 
(b)  it and the subsidiary ~ndertaking are managtd on a 
unified basis by the parent undertaking. 
Article 2 
1.  For the purposes of  Article 1 (1) (a), (b) and (J), the 
voting rights and the rights of appointment and rt moval 
of any other subsidiary undertaking as well as tl osc of 
any person acting in his own name but on behalf of the 
parent undertaking or of another subsidiary undertaking 
must be added to those of the parent undertakin~. 
2.  For the purposes of  Article 1 (  1) (a), (b) and ( i), the 
rights mentioned in paragraph 1 above must be n·duced 
by the rights: 
(a)  attaching to shares held on behalf of a person Nho is 
neither  the  parent  undertaking  nor  a  subsidiary 
thereof; or 
(b)  attaching to shares held by way of security, prctvided 
that the rights in question are exercised in accordance 
with the instructions received, or held in conn«tion 
with the granting of loans as part of normal bLsiness 
activities,  provided  that  the  voting  rights  are 
exercised in the interests of the person providi  '18 the 
security. 
3.  For the purposes of Article 1 ( 1 ) (a) and (c), the 
total of the shareholders' or members' voting right!- in the 
subsidiary undertaking must be reduced by  the ··oting 
rights attaching to the shares held by that unden  a Icing 
itself by a subsidiary undertaking of that undertal:. :ng or 
by a person acting in his own name but on behalf of those 
undertakings. 
Article 3 
1.  Without prejudice  to  Articles  13,  14 and  15,  a 
parent undertaking and all of its subsidiary undertakings 
shall be  undertakings tO  be  consolidated  regardl~!SS of 
where  the  registered  offices  of  such  sub~.tdiary 
undertakings are situated. 
2.  For  the  purposes  of  paragraph  1  above.-.  any 
subsidiary undertaking of a subsidiary undertakin~ shall 
be  considered  a  subsidiary  undertaking of the  varent 
undertaking which is the parent of  the  undertaking~ to be 
consolidated. 
Article 4 
1.  For  the  purposes  of  this  Directive,  a  1 drent 
undertaking and all of  its subsidiary undertakings sl  all be 
undertaki~gs to be consolidated where either tht  parent 
undertaking or one or more subsidiary underta  i<ings  is 
established as one of the following types of company: 
(a)  in -Germany: 
die  Aktiengesellschaft,  die  Kommanditges< llschaft 
auf  Aktien,  die  Gesellschaft  mit  beschrinkter 
Haftung; 
(b)  in Belgium: 
Ia societe anonyme I de naamloze vennootsch ap - Ia 
societe  en  commandite  par  a'--rions  I  de 
commanditaire  vennootschap  op  aandele1 •  - Ia 
societe  de personnes  a  responsabilite  limit'  ·e  I  de 
personenvennootschap  met  beperkte  ~lanspra­
kelijkheid; 
(c)  in L>enmark: 
aktieselskaber,  kommanditaktieselskaber,  : nparts-
selskaber; 
(d)  in France: 
Ia  societe anonyme, Ia  societe en  commandite par 
actions, Ia  societe a responsabilite limitee; 
(e)  in Greece: 
11  OvWWJ.lTI  £Tatpia,  1'1  £'tatp{a  1t£PtOpl :rJ&tvqc; 
£U8Uvqc;,  1'1  £'t£p0ppu8tt1l KOTU  J.l£'tOXtc; £'taap(a; 
(f)  in Ireland: 
public companies limited by shares or by guarantee, 
private  companies  limited  by  shares  ·:>r  by 
guarantee; 
(g)  in Italy: 
Ia  socieda  per azioni, Ia  societa ip  accomandita per 
azioni, Ia societa a responsabilita limitata; 
(h)  in Luxembourg: 
Ia  societe anonyme, Ia  societe en  commandite par 
actions, Ia  societe a responsabilite limitee; 
(i)  in the Netherlands: 
de  naamloze  vennootschap,  de  b·!Sioten 
vennootschap met beperkte aansprakelijkheid; 
(j)  in the United Kingdom: 
public companies limited by shares or by gua  ... antee, 
private  companies  limited  by  shares  •lr  by 
guarantee. 
2.  A Member State may, however, grant exe.nption 
from the obligation imposed in Anicle 1 ( 1  ) where the 
parent undertaking is not established as one of the types 
of company listed in paragraph 1 above. 
Article 5 
1.  A Member State may grant exemption fn  1m  the 
obligation  imposed  in  Article  1 (  1)  where  the  parent 
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undertaking is a financial holding company as defined in 
Article 5 (3) of Directive 78/660/EEC, md: 
(a)  it  has  not  intervened  during  the  financial  year, 
directly  or  indirectly,  in  the  ma1  agement  of  a 
subsidiary undertaking; 
(b)  it has not exercised the voting rights attaching to its 
participating interest in respect of the 1ppointment of 
a  member  of  a  subsidiary  undertaking's 
administrative,  management or sup ·rvisory  bodies 
during  the  financial  year  or  the  five  preceding 
financial years or, where the exercise :>f voting rights 
was necessary for the operation of  the :J.dministrative, 
management or supervisory bodies o·· the subsidiary 
undertaking,  no shareholder in  or  nember of the 
parent undertaking with  majority  ,. oting rights or 
member  of  the  administrative,  n anagement  or 
supervisory  bodies  of  that  unden aking  or  of  a 
member  thereof with  majority  vot  ng  rights  is  a 
member  of  the  administrative,  n,anagement  or 
supervisory bodies of the subsidiary t· ndertaking and 
the  members  of those  bodies  so  appointed  have 
fulfilled their functions without any interference or 
influence on the part of the parent ut dertaking or of 
any of its subsidiary undertakings; 
(c)  it has made loans only to undertakings in  which· it 
holds participating interests. Where ·•uch loans have 
been  made to other parties, they  • 1ust  have  been 
repaid  by the end of the previous  financial  year; 
and 
(d)  the  exemption  is  granted  by  an  administrative 
authority after fulfilment of the abov•: conditions has 
been checked. 
2.  (a)  Where  a  financial  holding  con.pany  has  been 
exempted,  Article  43  (2)  of  Directive 
78/660/EEC  shall  not  apply  to  its  annual 
accounts with respect to any majc •rity holdings in 
subsidiary undertakings as from the date provided 
for in  Article 49 (2). 
(b)  The  disclosures  in  respect  ol  such  maJonty 
holdings provided for in point 2  .Jf Article 43 (  1) 
of Directive 78/660/EEC may he omitted when 
their nature is such that they w(  uld be seriously 
prejudicial to the company, to it•  shareholders or 
members or to one of its subsidiaries. A Member 
State may make such omissiom. subject to prior 
administrative or judicial authon !ation. Any such 
omission must be disclosed in  the notes on the 
accounts. 
Article 6 
1.  Without prejudice to Articles 4 (2) and 5, a Member 
State may provide for an exemption from the obligation 
imp?sed in Article 1 (  1) if as at the balan(:e sheet date of a 
parent undertaking the undertakings to be consolidated 
do  not  together,  on  the  basis  of tht· ir  latest  annual 
accounts, exceed the limits of  two of  the three criteria laid 
down in Article 27 of Directive 78/66(•/EEC. 
2.  A  Member State may  require or permit that the 
set-off referred to in Article  19 (  1) and the elimination 
referred to in  Article 26  (1) (a)  and (b) be  not effected 
when the aforementioned limits are calculated. In that 
case, the limits for the balance sheet total .md net turnover 
criteria shall be increased by 20 %. 
3.  Article 12 of Directive 78/660/Et:C shall apply to 
the above criteria. 
4.  This  Article  shall  not  apply  where  one  of the 
undertakings  to  be  consolidated  is  .1  company  the 
securities of which have been admitted :o official listing 
on a stock exchange established in a Member State. 
5.  For 10 years after the date referred to in Article 49 
(2),  the  Member  States  may  multi,,ly  the  criteria 
expressed in  ECU  by  up  to 2,5 and l!lay  increase the 
average number of persons employed du  .ing the financial 
year to a maximum of 500. 
Article 7 
1.  Notwithstanding Articles 4 (2), 5 .md 6, a Member 
State shall exempt from the obligation i1 nposed in Article 
1 ( 1) any parent undertaking governed by its national law 
which is also a subsidiary uncfertaking if its own parent 
undertaking is governed by the law of a Member State in 
the following two cases: 
(a)  where that parent undertaking holdi all of the shares 
in  the  exempted  undertaking.  The shares  in  that 
undertaking held by  members of its administrative, 
management or supervisory  bodie·.  pursuant to an 
obligation in law or in the memoran Jum or articles of 
association shall be ignored for thi i  purpose; or 
(b)  where that parent undertaking hold-. 90% or more of 
the  shares  in  the  exempted  undt rtaking  and  the 
remaining  shareholders  in  or  n embers  of  that 
undertaking have approved the ext mption. 
In  so far as the laws of a  Membt r  State prescribe 
consolidation in this c:ase at the time of the adoption 
of this Directive, that Member Sta;e need not apply 
this provision for 10 years after the Jate referred to in 
Article 49 (2). 
2.  Exemption shall be conditional  .1pon  compliance 
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(a)  the exempted undertaking and, without prejt~dice to 
Articles  13,  14  and  15,  all  of  its  suhidiary 
undertakings must be consolidated in the acc(al.lnts of 
a larger body of  undertakings, the parent unde. ·taking 
of which  is  governed  by  the  law  of a  ~••ember 
State; 
(b)  (aa)  the  consolidated  accounts  referred  to  in  (a) 
above and the consolidated annual repor  of the 
larger body of undertakings must be de;. wn up 
by  the  parent undertaking of that body and 
audited, according to the law of the  A'~ember 
State by which the parent undertaking .  •f that 
larger  body  of undertakings  is  goveCJ ed,  in 
accordance with this Directive; 
{bb)  the  consolidated  accounts  referred  to  in  (a) 
above  and  the  consolidated  annual  report 
referred  to  in  (aa)  above,  the  report  JY  the 
person responsible for auditing those a' counts 
and, where appropriate, the appendix r.:ferred 
to  in  Article  9  must  be  published  f 1r  the 
exempted undertaking in the manner  pre~ cribed 
by the law of the Member State governing that 
undertaking  in  accordance  with  Anide  38. 
That Member  State  may  require  that  those 
documents be published in its official language 
and that the translation be certified; 
{c)  the notes on the annual accounts of the ext mpted 
undertaking must disclose: 
{  aa)  the  name  and registered  office  of the  parent 
undertaking  that  draws  up  the  conso idated 
accounts referred to in (a) above; and 
{bb)  the exemption from the obligation to draw up 
consolidated  accounts  and  a  conso idated 
annual report. 
3.  A  Member State  need  not,  however,  appiy  this 
Anicle to companies the securities of which hn  ..  been 
admitted  to  official  listing  on  a  stock  exchange 
established in a Member State. 
Article 8 
1.  In cases not covered  by  Article 7 (  1 )  , a  M  ~mber 
State may, without prejudice to Articles 4 (2), 5 .md 6, 
exempt from the obligation imposed in Article 1 ( I ) any 
parent undertaking governed by its national law w,ich is 
also a subsidiary undertaking, the parent underta~ ing of 
which iii governed by the law of a Member State, pruvided 
that all the conditions set out in Article 7 (2) are f,  lfilled 
and that the shareholders in or members of the ext· npted 
·undertaking who own a  minimum  proportion  1f  the 
subscribed capital of  that undertaking have not req 1ested 
the  preparation  of consolidated  accounts  at  le; st  six 
months before the end of  the financial year. The M ·mber 
States may fix that proponion at not more than 1  (1 ...  /o  for 
publlc  limited  liability  companies  and  for  J mited 
partnerships with share capital, and at not more than 
20% for undertakings of other types. 
2.  A Member State may not make it a condition for 
this  exemption  that  rhe  parent  undenalc:int.  which 
prepared the consolidated accounts described in ,  \nide  7 
(2) (a) must also be governed by its national law. 
3.  A Member State may not make exemptiora su"bject 
to conditions concerning the preparation and auditing of 
the consolidated  accounts  referred  to in  Artic·e 7  {2) 
{a). 
Article 9 
1.  A  Member  State  may  make  the  exemptions 
provided  for  in  Articles  7  and  8 dependent upon the 
disclosure of additional information, in accorda1ace with 
this Directive, in the consolidated accounts refen ed to in 
Article  7  {2)  (a),  or in  an  appendix  thereto. if that 
information, is required of undertakings govemell· by the 
national law of that Member State which are obliged to 
prepare  consolidated  accounts  and  are  in  the  same 
circumstances. 
2.  A  Member  State  may  also  make  CXl mption 
dependent  upon  the  disclosure,  in  the  notes  on  the 
consolidated accounts referred to in Article 7 (2) (.t), or in 
the annual accounts of the exempted undertakint,, of all 
or some of the following information regarding the body 
of undertakings, the parent undertaking of wh!ch it is 
exempting from the obligation to draw up cons• •lidated 
accounts: 
the amount of the fixed  assets, 
Ehe  net turnover, 
the profit or loss for the financial year and the .amount 
of the capital and reserves, 
the average number of persons emp1oyed during the 
financial year. 
Article 10 
Articles  7  to  9  shall  not  affect  any  Member  State's 
legislation on the drawing up of  consolidated aco ·unts or 
consolidated annual reports in so far as those dOt. wnents 
are required: 
for  ·the  information  of  employees  01  their 
representatives, or 
by an administrative or judicial authority for its own 
purposes. 
Article 11 
1.  Without prejudice  to Articles  4  (l), 5  a1  d  6, a 
Member State may exempt from the obligation i•nposed 
in Article 1 (  1 ) any parent undertaking governed by its 
national law which is also a subsidiary undertaking of a 
parent undertaking not governed by the law of a ?-.{ember 
State, if all of the following conditions are fulfilled: 
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(a)  the exempted undertaking and, without prejudice to 
Anicles  13,  14  and  1  5,  all  of  its  subsidiary 
undertakings must be consolidated in the accounts of 
a larger body of undertakings; 
(b)  the consolidated accounts referred  to in  (a)  above 
and,  where  appropriate,  the  consulidated  annual 
report must be  drawn up in  accon:  ctnce  with  this 
Directive or in a manner equivalent to consolidated 
accounts and consolidated annual reJlOrts drawn up 
in accordance with this Directive; 
(c)  the consolidated accounts referred  l.J  in  (a)  above 
must  have  been audited  by  one or  more  persons 
authorized to audit accounts under the national law 
governing ti)e undertaking which drew them up. 
2.  Articles 7  (2) (b) (bb) and (c)  anl:  8 to 10 shall 
apply. 
3.  A Member State may provide fore" !mptions under 
this Article only if it provides for the smne exemptions 
under Anicles 7 to 10. 
Article 12 
1.  Without prejudice to Articles 1 ttl 10, a Member 
State  may  require  any  undertaking  g •verned  by  its 
national law to draw up consolidated  tccounts and a 
consolidated annual report if: 
(a)  that undertaking and one or more otlaer undertakmgs 
with which it is not connected, as de!> :ribed in Anide 
1 ( 1) or (2), are managed on a unified basis pursuant 
to a  contract concluded with that  undertaking or 
provisions  in  the  memorandum  or  articles  of 
association of those undertakings; or 
(b)  the  administrative,  management  :>r  supervisory 
bodies of that undertaking and of oue or more other 
undertakings  with  which  it  is  not  connected,  as 
described in Article 1 (1) or (2),  con~·st for the major 
part of the same persons in office du1  ng the financial 
year and until the consolidated ace•  unts are drawn 
up. 
2.  Where paragraph 1 above is appli<·d, undertakings 
related as defined in that paragraph tog :thee with all of 
their subsidiary undertakings shall be u••dertakings to be 
consolidated, as defined in this Directh· e, where one or 
more of those undertakings is  establish·~ as one of the 
types of company listed in Article 4. 
3.  Articles 3, 4 (2), 5, 6, 13 to 28, 2'.  (1), (3), (4) and 
(5), 30 to 38 and 39 (2) shall apply to  he consolidated 
accounts and the consolidated annual n port covered by 
this  Anicle,  references  to  parent  unclertakings  being 
understood to refer to all  the underta)( ings specified in 
paragraph 1 above. Without prejudice to Article 19 (2), 
however, the items 'capital', 'share pn  mium account', 
'revaluation reserve', 'reserves', 'profit or loss  brought 
forward', and 'profit or loss for the finn ncial year
9  to be 
included  in  the  consolidated  accounts  shall  be  the 
aggregate  amounts  attributable  to  each  of  the 
undertakings specified in paragraph 1. 
Article 13 
1.  An  undertaking  need  not  l·e  included  in 
consolidated accounts where it  is not material for the 
purposes of Anicle 16 (3). 
2.  Where  two  or  more  undertak; ngs  satisfy  the 
requirements  of  paragraph  1  above,  they  must 
nevertheless be included in consolidated accounts if9  as a 
whole, they are material for the purpo;es of Anicle 16 
(3). 
3.  In addition, an undertaking need ••ot be included in 
consolidated accounts where: 
(a)  severe long-term restrictions substantially hinder: 
(aa)  the parent undertaking in the exercise of itS 
rights over the assets or ma•·agemcnt of that 
undertalcing; or 
(bb)  the  exercise  of  unifjed  man tgement  of that 
undertaking  where  it  is  !n  one  of  the 
relationships defmed in Articl.! 12 (  1 ); or 
(b)  the  information  necessary  for  tht  preparation  of 
consolidated  accounts  in  accon·ance  with  this 
Directive  cannot  be  obt; .ined  without 
disproportionate expense or undue: delay; or 
(c)  the shares of that undertaking ar<  held exclusively 
with a view to their subsequent re• ale. 
Article 14 
1.  Where the activities of  one or mo• e undertakings to 
be consolidated arc so different that tht  1r inclusion in the 
consolidated accounts would be incornpatible with the 
obligation impoSed in Article 16 (3), s.Jch undertakings 
must, without prejudice to Article 33 of this Directive, be 
excluded from the consolidation. 
2.  Paragraph 1 above shall nut be ap1 ,Jicablc merely by 
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ace  partly  industrial,  partly  commercial,  and  partly 
provide services, or because such undertakings c1rry on. 
indusuial  or commercial  activities  involving  di :ferent 
products or provide different services. 
3.  Any  application  of paragraph  1  above  and  the 
reasons therefor must be disclosed  in  the notes .  m the 
accounts. Where the annual or consolidated accounts of 
the undertakings thus excluded from the consolidation 
are not published in the same Member State in acco ·dance 
with Directive 68/151 /EEC (1 ), they must be atta<.hed to 
the consolidated accounts or made available to the public. 
In the latter case it must be possible to obtain a ( )py of 
such documents upon request. The price of such  l  copy 
must not exceed its administrative cost. 
Article 15 
1.  A  Member  State  Jl)ay,  for  the  purpo'ies  of 
Article 16 (3),  permit  the  omission  from  consolidated 
accounts of any parent undertaking not carrying 1n any 
industrial or commercial activity which holds sha -cs in a 
subsidiary  undertaking  on  the  basis  of  a  joint 
arrangement with one or more undertakings not ir eluded 
in the consolidated accounts. 
2.  The annual  accounts of the  parent  unde ·taking 
shall be attached to the consolidated accounts. 
3.  Where  use  is  made  of  this  derogation,  either 
Article 59 of Directive 78/660/EEC shall apply  to the 
parent undertaking's annual accounts or the infor nation 
which would have resulted from its application 1 1ust be 
given in the notes on those accounts. 
SECTION 2 
The preparation of consolidated account~. 
Article 16 
1.  Consolidated  accounts  shall  compri~.!  the 
consolidated  balance  sheet,  the  cons,:lidated 
profit-and-loss account and the notes on the ac .. ounts. 
These documents shall constitute a composite w 1ole. 
2.  Consolidated accounts shall be drawn up  clearly 
and in accordance with this Directive. 
3.  Consolidated accounts shall  give  a  true .:nd  fair 
view of  the assets, liabilities, financial position anJ profit 
(1)  OJ No L 65, 14. 3. 196K, p. 8. 
or loss of the undertakings included therein taken as a 
whole. 
4.  Where  the  application  of the  provisions of this 
Directive would not be sufficient to give a true .tnd fair 
view  within  the  meaning  of  paragraph  3  above, 
additional information must be given. 
5.  Where, in exceptional cases, the applicati ;:>n  of a 
provision of  Articles 17 to 35 and 39 is incompatihle with 
the  obligation  imposed  in  paragraph  .1  abm·e,  that 
provision must be departed from in order to giv·! a true 
and fair view within the meaning of paragraph 3. Any 
such  depanure must be disclosed  in  the  notes on the 
accounts together with an explanation of the rea~ons for 
it and a statement of its effect on the assets,  Ji~bilities, 
financial position and profit or loss. The Membc. r States 
may define the exceptional cases in question and k y down 
the relevant special rules. 
6.  A  Member  State  may  require  or  permit  the 
disclosure  in  the  consolidated  accounts  ol  other 
information as well  as that which must be disclosed in 
accordance with this Directive. 
Article 17 
1.  Anicles 3 to 10, 13 to 26 and 28 to 30 of Directive 
78/660/EEC shall  apply  in  respect  of the  layout of 
consolidated  accounts,  without  prejudice  to  the 
provisions of this Directive and taking accoun · of the 
essential  adjustments  resulting  from  the  p:.nicular 
characteristics  of consolidated  accounts  as  C(•mpared 
with annual accounts. 
2.  Where there are special circumstances whic'l would 
entail undue expense a Member State may perm•t stocks 
to be combined in the consolidated accounts. 
Article 18 
The assets and liabilities of undenakings included in  a 
consolidation  shall  be  incorporated  in  full  in  the 
consolidated balance sheet. 
Article 19 
1.  The  book  values  of  shares  in  the  c< pital  of 
undertakings included in a consolidation shall he set off 
against the proportion which they represent of  the capital 
and reserves of those undertakings: 
(a)  That set-off shall  be effected on the basis of book 
values as at the date as at which such undertakings are 
included  in  the  consolidations  for  the  fi1 st  time. 
Differences arising from such set-offs shall a.s  far as 
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possible be entered directly against th1 ·se items in the 
consolidated balance sheet which  ha,·~ values above 
or below their book values. 
(b)  A Member State may require or pcrmi• set-offs on the 
basis of the values of  identifiable asse1 . and liabilities 
as at the date of acquisition of the sl.ares or, in the 
event of acquisition in two or more sr ages, as at the 
date  on  which  the  undertakin;;  became  a 
subsidiary. 
(c)  Any difference remaining after the ap >lication of (a) 
or resulting from the application of  (b) shall be shown 
as a separate item in the consolidate<· balance sheet 
with an appropriate heading. That item, the methods 
used  and any significant changes in  ·elation to the 
preceding financial  year must be  e>; plained  in  the 
notes  on  the  accounts.  Where  tht  offsetting  of 
positive and negative differences is  n Jthorized by a 
Member State, a breakdown of  such d,fferences must 
also be given in the notes on the acc.,unts. 
2.  However. paragraph  1  above  sh<:  1 not apply to 
shares in the capital of the parent undert•• <ing held either 
by  that  undertaking  itself or by  anotlu:r  undertaking 
included  in  the  consolidation.  In  th~  consolidated 
accounts such shares shall be  treated  a~ own shares in 
accordance with Directive 78/660/EEC  .. 
Article 20 
1.  A Member State may require or p:=m1it  the book 
values of shares held  in the capital of  m  undertaking 
included  in  the consolidation to be  set off against the 
corresponding  percentage  of  capital  •  .nly,  provided 
that: 
(a)  the shares held represent at least 90% of the nominal 
value or, in  the absence of a  nomin.:~l value, of the 
accounting par value of  the shares of  1 lat undertaking 
other  than  shares  of  the  kind  described  in 
Article 29 (2) (a) of Directive 77  /91 1EEC (1); 
(b)  the  proportion  referred  to  i.n  (a)  . bove  has  been 
attained pursuant to an arrangeme• t  providing for 
the issue of shares by an undertakin1  included in the 
consolidation; and 
(c)  the  arrangement  referred  to  in  (b)  above  did  not 
include  a  cash  payment  exceeding  10%  of  the 
nominal value or, in the absence of  ;1  nominal value, 
of the accounting par value of the ~'Jares issued. 
2.  Any  difference arising under par.,graph  1  above 
shall be added to or deducted from consolidated reserves 
as appropriate. 
(I)  OJ No L 26. 31. 1. 1977. p. 1. 
3.  The  application  of  the  metho1 I  described  in 
paragraph 1 above, the resulting movea•tent in reserves 
and the names and registered offices of t:le undertakings 
concerned  shall  be  disclosed  in  the  notes  on  the 
accounts. 
Article 21 
The  amount  attributable  to  shares  in  subsidiary 
undertakings  included  in  the  con  soli, lation  held  by 
persons  other  than  the  undertakings  mcluded  in  the 
consolidation shall be shown in the cons1 ,Jidated balance 
sheet ~sa separate item with an appropriate heading. 
Article 22 
The income and expenditure of  underta~  ings included in 
a  consolidation  shall  be  incorporated  in  full  in  the 
consolidated profit-and-loss account. 
Article 23 
The amount of any profit or loss attriburable to shares in 
subsidiary  undertakings  included  in  d e  consolidation 
held by persons other than the underta~ ings included in 
the  consolidation  shall  be  shown  in  l he  consolidated 
profit-and-loss  account  as  a  separat<  item  with  an 
appropriate heading. 
Article 24 
Consolidated accounts shall ~drawn  1 p in accordance 
with the principles enunciated in Artid:s 25 to 28. 
Article 25 
1.  The  methods  of consolidation  tnust  be  applied 
consistently from one financial year to another. 
2.  Derogations from  the provision·  of paragraph 1 
above shall be permitted in exceptiona · cases. Any such 
derogations must be disclosed in the not• ·son the accounts 
and  the  reasons  for  them  given  t1 •gether  with  an 
assessment  of  their  effect  on  the  . ssets,  liabilities, 
financial position and profit or loss of the undertakings 
included in the consolidation taken as a whole. 
Article 26 
1.  Consolidated  accounts  shall  show  the  assets, 
liabilities, financial positions and profi; s or losses of the 
undertakings included in a consolidati• m as if the latter 
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(a)  debts and claims between the undertakings j 1cluded 
in  a  consolidation  shall  be  eliminated  fr >m  the 
consolidated accounts; 
(b)  income  and  expenditure  relating  to  tran·.actions 
between the undertakings included in a conso·idation 
shall be eliminated from the consolidated af counts; 
(c)  where profits and losses resulting from tran·.actions 
between the undertakings included in a conso.idation 
are included in the book values of assets, they shaH be 
eliminated from the consolidated accounts. tlending 
subsequent coordination, however, a Member State 
may allow the eliminations mentioned abo, e to be 
effected in proportion to the percentage of  the capital 
held  by  the  parent  undertaking  in  each  of  the 
subsidiary  undertakings  included  i1'  the 
consolidation. 
i.  A Member State may permit derogations fmm the 
provisions of paragraph 1 (c) above where a tra1  saction 
has  been  concluded  according  to  normal  market 
conditions and where the elimination of the profi  or loss 
would entail undue expense. Any such derogatio·1s must 
be disclosed and where the effect on the assets, li:•bilities, 
financial position and profit or loss of the undertakings, 
included  in  the  consolidation,  taken  as  a  whole,  is 
material, that fact must be disclosed in the note• on the 
consolidated accounts. 
3.  Derogations  from  the  provtston  ~  of 
paragraph 1 (a), (b) or (c) above shall be permitte.t where 
the amounts concerned are not material for the p uposes 
of Article 16 (3). 
Article 27 
1.  Consolidated accounts must be drawn up ;l, at the 
same  date  as  the  annual  ·accounts  of  the  parent 
undertaking. 
2.  A Member State may, however, require 01  permit 
consolidated accounts to be drawn up as at anotl.er date 
in order to take account of the balance sheet datt· . of the 
largest number or the most important of  the under a  kings 
included in the consolidation. Where use is made  of this 
derogation that fact shall be disclosed in the note• on the 
consolidated accounts together with the reasons tl crefor. 
In addition, account must be taken or disclosure 1 tade of 
important events concerning the assets and liabiliues, the 
financial position or the profit or loss of an undt' ·taking 
included in a consolidation which have occurred hdween 
that  undertaking's  balance  sheet  date  ami  the 
consolidated balance sheet date. 
3.  Where an undertaking's balance sheet date precedes 
the consolidated balance sheet date by more the~ n three 
months, that undertaking shall be consolidated on the 
basis of interim accounts drawn up as at rhe con·;olidated 
balance sheet date. 
Article 28 
If the  composition  of the  undenakings  inclutled  in  a 
consolidation has changed significantly in the coLU'se of a 
financial  year, the consolidated accounts mus1  include 
information which makes the comparison of successive 
sets of consolidated accounts meaningful. Whe•e such a 
change is  a major one, a Member State may rtquire or 
permit this obligation to be fulfilled by the prepa ,.ation of 
an  adjusted  opening  balance  sheet  and  an  adjusted 
profit-and-loss account. 
Article 29 
1.  Assets and liabilities to be included in comolidated 
accounts shall be valued according to uniform tnethods 
and  in  accordance  with  Articles 31  to  42  an :I  60 of 
Directive 78/660/EEC. 
2.  (a)  An  undertaking  which  draws  up  con· olidated 
accounts  must  apply  the  same  met ,1ods  of 
valuation as in its annual accounts. Ho .vever, a 
Member State may require or permit the use in 
consolidated  accounts  of  other  methods  of 
valuation in accordance with the abovem•.!ntioned 
Articles of Directive 78/660/EEC. 
(b)  Where use is  made of this derogation  Lhat  fact 
shall be disclosed in the notes on the comolidated 
accounts and the reasons therefor given 
3.  Where  assets  and  liabilities  to  be  inclc~ded  in 
consolidated accounts have been valued by undt nakings 
included in the consolidation by methods diffen ng from 
those used for the consolidation, they must be re' alued in 
accordance with the methods used for the conso·idation, 
unless the results of such revaluation are not ma1erial for 
the  purposes  of  Anicle 16 (3).  Depanures  from  this 
principle shall  be permitted in  exceptional  ca~ es.  Any 
such  departures shall  be disclosed  in  the note·.  on the 
consolidated accounts and the reasons for then, given. 
4.  Account shall be taken in the consolidated balance 
sheet and in the consolidated profit-and-loss acount of 
any difference arising on consolidation betweer: the tax 
chargeable  for  the. financial  year  and  for  p!"eceding 
financial years and the amount of tax paid or p;.yable in 
respect of  those years, provided that it is probabl.: that an 
actual  charge  to tax  will  arise  within  the  fo• eseeable 
future  for  one  of  the  undenakings  includeti  in  the 
consolidation. 
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5.  Where  assets  to  be  included  in  consolidated 
accounts  have  been  the  subject  of exc<:ptional  value 
adjustments  solely  for  tax  purposes,  they  shall  be 
incorporated  in  the  consolidated  accounts  only  after 
those adjustments have been eliminated. A Member State 
may,  however,  require or permit that  wch  assets  be 
incorporated in the consolidated accounts without the 
elimination  of  the  adjustments,  provid!!d  that  their 
amounts,  together  with  the  reasons  f. >r  them,  are 
disclosed in the notes on the consolidated accounts. 
Article 30 
1.  A  separate  item  as  defined  in  Article 19 (1) (c) 
which corresponds to a positive consolida ion difference 
shall be dealt with in accordance with the rules laid down 
in Directive 78/660/EEC for the item 'g,•odwill'. 
2.  A  Member  State  may  permir  a  posauve 
consolidation difference to be immediatlly and clearly 
deducted from reserves. 
Article 31 
An  amount  shown  as  a  separate  item,  as  defined  in 
Article 19 (1) (c),  which  corresponds  to  a  negative 
consolidation  difference  may  be  tramferred  to  the 
consolidated profit-and-loss account onl): 
(a)  where that difference corresponds to lhe expectation 
at  the  date of acquisition  of unfa,· Jurable  future 
results in that undertaking, or to the expectation of 
costs which that undertaking would in :ur, in so far as 
such an expectation materializes; or 
(b)  in so far as such a difference correspoa.ds to a realized 
gain. 
Article 32 
1.  Where an undertaking included in ,, consolidation 
manages another undertaking jointly  wil~ one or more 
undertakings  not  included  in  that  C(losoli~ation,  a 
Member State may require or permit the inclusion of that 
other  undertaking  in  the  consolidatec!  accounts  in 
proportion  to  the  rights  in  its  capita  held  by  the 
undertaking included in the consolidatio11. 
2.  Articles 13 to 31  shall apply mutu ·is mutandis to 
the proportional consolidation referred to in paragraph 1 
above. 
3.  Where this Article is applied, Ani, le 33 shall not 
apply if the undertaking proportionally consolidated is an 
associated undertaking as defined in Art de 33. 
Article 33 
1.  Where an undertaking included in  ' consolidation 
exercises a significant influence over tht operating and 
financial  policy of an undertaking not mduded in  the 
consolidation  (an  associated  i.indertakiJ;g)  in  which  it 
holds a participating interest, as defined :n Article 17 of 
Directive 78/660/EEC, that panicipati1 g interest shall 
be shown in the consolidated balance sht. et as a separate 
item with an appropriate heading. An UJ,denaking shall 
be  presumed  to  exercise  a  significant  influence  over 
another undertaking where it has 20 %  or more of the 
shareholders'  or  members'  voting  rrghts  in  that 
undertaking. Article 2 shall apply. 
2.  When this Article is applied for the first time to a 
participating interest covered by paragra1•h 1 above, that 
participating interest shall be shown in the consolidated 
balance sheet either: 
(a}  at its book value calculated in accordance with the 
valuation rules laid down in Directivt 78/660/EEC. 
The difference between that value and the amount 
corresponding  to  the  proportion  ·  >f  capital  and 
reserves  represented  by  that  partie pating  interest 
shall  be  disclosed  separately  in  tl e  co.nsolidated 
balance sheet or in the notes on the accounts. That 
difference shall be calculated as at the date as at which 
that method is used for the first  tim·~; or 
(b)  at an amount corresponding to the p• oportion of the 
associated  undertaking's  t:apital  and  reserves 
represented  by  that  participating  interest.  The 
difference between that amount and the book value 
calculated in accordance with the val•tation rules laid 
down in  Directive 78/660/EEC shIll be disclosed 
separately in the consolidated balan<. e sheet or in the 
notes  on  the  accounts.  That  diffc·rence  shall  be 
calculated as at the date as at which that method is 
used for the first time. 
(c)  A Member State may prescribe the ar plication of  one 
or other  of (a)  and  (b)  above.  The  consolidated 
balance  sheet  ·  1r  the  notes  on  the  accounts  must 
indicate whether (a) or (b) has been used. 
(d)  In addition, for the purposes of (a) .·nd (b) above, a 
Member State may require or permi; the calculation 
of the difference as at the date of at quisition of the 
shares or, where they were acquired in two or more 
stages,  as  at  the  date  on  which  the  undenaking 
became an associated undenaking. 
3.  Where  an  associated  undertak ng's  assets  or 
liabilities have been valued by methods •  ,ther than those 
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they may, for the purpose of calculating the difference 
referred to in paragraph 2 (a) or  (b) above, be rev .1lued by 
the  methods  used  for  consolidation.  Where  such 
revaluation has not been carried out that fact  nust be 
disclosed in the notes on the accounts. A Meml er State 
may require such revaluation. 
4.  The  book  value  referred  to  in  paragr.-ph 2 (a) 
above, or the amount corresponding to the proportion of 
the associated undertaking's capital and reserve~ referred 
to in paragraph 2 (b) above, shall be increased or reduced 
by the amount of any variation which has tak :n  place 
during  the  financial  year  in  the  proportion  of  the 
associated undertaking's capital and reserves represented 
by that participating interest; it shall be reduce 1 by the 
amount of the dividends  relating to that pan  .cipating 
interest. 
5.  In so far as the positive difference refen :!d  to in 
paragraph 2 (a)  or (b)  above cannot be related to any 
category of assets or liabilities it shall be  dealt  with in 
accordance with Ankles 30 and 39 (3). 
6.  The  proportion  of  the  profit  or  los~  of  the 
associated undertakings attributable to such pan cipating 
interests shall be shown in  the consolidated profit  and-loss 
account  as  a  separate  item  under  an  apr ropriate 
heading. 
7.  The eliminations  referred  to in  Article 4  6 (  1) (c) 
shall be effected in so far as the facts are known or can be 
ascertained. Article 26 (2) and (3) shall apply. 
8.  Where  an  associated  undertaking  dr 1ws  up 
consolidated  accounts,  the  foregoing  provisic ns  shalJ 
apply  to  the  capital  and  reserves  shown  m  such 
consolidated accounts. 
9.  This  Article  need  not  be  applied  where  the 
participating  interest  in  the  capital  of the  a~.sociated 
undertaking  is  not  material  for  the  purt oses  of 
Article 16 (3). 
Article 34 
In  addition  to  the  information  required  under  other 
provisions of this Directive, the notes on the  tccounts 
must set  out information  in -respect  of the  1 ,nowing 
matters at least: 
1.  The valuation methods applied to the vari1  us items 
in  the  consolidated  accounts,  and  the  methods 
employed in calculating the value adjustmc:nts. For 
items included in  the consolidated accoun,s which 
are or were originally expressed in  foreign  .:urrency 
the bases of conversion used to express thc·m in the 
currency  in  which  the  consolidated  accc •Unts  are 
drawn up must be disclosed. 
2.  (a)  The  names  and  registered  office~  of  the 
undertakings included in the consolid:·tion; the 
proportion of the capital held in  und·:rtakings 
included  in  the consolidation, other than  the 
parent  undertaking,  by  the  und·:rtakings 
included  in  the  consolidation  or  b}  persons 
acting in their own names but on behal r  of those 
undertakings; which of the condition~ referred 
to in Articles 1 and 12 ( 1) following application 
of Article 2 has formed the basis on v  •hich  the 
consolidation has been carried out. 1 he  latter 
disclosure  may,  however,  be  omittc. d  where 
consolidation has been carried out  on the basis of 
Article 1 ( 1) (a) and where the pro  port  10n of the 
capital and the proportion of the votsng rights 
held are the same. 
(b)  The same information must be given in respect 
of undertakings exluded from  a  con!-olidation 
pursuant to Articles  13 and  14 and.  without 
prejudice to Article 14 (3), an explanation must 
be given for the exclusion of the undertakings 
referred to in Article 13. 
3.  (a)  The names and registered offices of  undertakings 
associated with an undertaking included in the 
consolidation as described in Article 3 l (  1  ) and 
the  proportion  of  their  capital  held  by 
undertakings included in the consolidation or by 
persons acting in their own names but •>n behalf 
of those undertakings. 
(b)  The same information must be given 1n respect 
of the  associated  undertakings  referred  to  in 
Article 33 (9),  together  with  the  re.·sons  for 
applying that provision. 
4.  The names  and  registered  offices  of um:ertakings 
proportionally consolidated pursuant to P.Jtide 32, 
the factors on which joint management is l·ased, and 
the  proportion  of  their  capital  held  by  the 
undertakings  included  in  the  consolidat1on  or by 
persons acting in their own names but on behalf of 
those undertakings. 
5.  The  name  and  registered  office  of  ea( h  of  the 
uno~rtakings,  other  than  those  refern·d  to  in 
paragraphs 2, 3 and 4 above, in which um:enakings 
included  in  the consolidation and those excluded 
pursuant to Article 14, either themselves or through 
persons acting in their own names but on behalf of 
those undertakings, hold at least a percentage gf the 
capital which the Member States cannot fi" at more 
than 20 %, showing the proportion of t1te  capital 
held, the amount of the capital and reserve. s, and the 
profit  or loss  for  the  latest  financial  year of the 
undertaking  concerned  for  which  accounts  have 
been  adopted.  This  information  may  b~ omitted 
where,  for  the purposes of Article 16 (3 ),  it  i~ of 
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negligible  importance  only.  The  information 
concerning capital and reserves and thl! profit or loss 
may  also  be  omitted  where  th<  undertaking 
concerned  does  not publish its  bala 1ce  sheet and 
where less than 50% of its capital ish :ld (directly or 
indirectly) by the abovementioned u•  dertakings. 
6.  The total amount shown as owed in tl.e consolidated 
balance sheet and becoming due and payable after 
more than five  years,  as well  as tht.  total amount 
shown as owed in the consolidated ba  I  ance sheet and 
covered  by  valuable  security  :umished  by 
undertakings included in  the consoli.lation, with an 
indication of rhe nature and form of  the security. 
7.  The total amount of any financial co:nmitments that 
are not included in  the consolidated  balance sheet, 
in  so  far  as  this  information  is  ot  assistance  in 
assessing the financial position of the undertakings 
included in the consolidation taken a~ a whole. Any 
commitments  concerning  pensions  and  affiliated 
undertakings  which  are  not  inc uded  in  die 
consolidation must be disclosed sep:•rately. 
8.  The  consolidated  net  turnover  as  defined  in 
Article 28 of Directive 78/660/EE(  broken down 
by  categories  of  activity  and  int'  geographical 
markets in so far as, taking account o ·the manner in 
which  the  sale  of products  and  th.!  provision  of 
services falling within the ordinary ;;ctivities of the 
undertakings included in the consolid ation taken as a 
whole are organized, these categories and markets 
differ substantially from one anotht ·. 
9.  (a)  The average number of persons employed during 
the financial  year by undertakings included in 
the  consolidation  broken dowu  by  categories 
and, if they are nor disclosed separately in  the 
consolidated profit-and-loss  ac<. ount, the staff 
costs relating to the financial  yc. ar. 
(b)  The  average  number  of  per .ons  employed 
during  the  financial  year  by  1 ndertakings  to 
which  Article 32  has  been  arplied  shall  be 
disclosed separately. 
10.  The  extent  ro  which  the  calc1  lation  of  the 
consolidated profit or loss for the fi 1. ancial year has 
been affected by a valuation of the Items which, by 
way of derogation from the principl,·s enunciated in 
Articles 31  and 34 to 42 of Directi\'-~ 78/660/EEC 
and in Article 29 (5) of this Directi\ e, was made in 
the financial year in question or in an earlier financial 
year with a view ro obtaining tax rdief. Where rhe 
influence  of such. a  valuation  on  the  future  tax 
charges  of  the  undertaking~  in :luded  in  the 
consolidation taken as a  whole is  naterial, details 
must be disclosed. 
11.  The  difference  between  the  tax  :harged  to  the 
consolidated  profit-and-loss  ac<  lUnt  for  the 
financial year and to those for earlier financial years 
and the amount of tax payable in respect of those 
years, provided that this difference is material for the 
purposes of future taxation. This amount may also 
be disclosed  in  the balance sheer  <~~  a  cumulative 
amount under a separate item with an appropriate 
heading. 
12.  The amount of the emoluments gran• ed in respect of 
the  financial  year  to  the  mernbers  of  the 
administrative, managerial and  sup~rvisory bodies 
of  the  parent  undertaking  by  n ason  of  their 
responsibilities  in  the  parent  undertaking  and  its 
subsidiary  undertakings,  and  an}  commitments 
arising or entered into under the sanae conditions in 
respect of  retirement pensions for former members of 
those bodies, with an indication of tJ,e total for each 
category.  A  Member  State  ma}  require  that 
emoluments  granted  by  reason  of responsibilities 
assumed  in  undertakings  linked  :·s  described  in 
Article  32 or  33  shall  also  be included  with  the 
information specified in the first se1 .renee. 
13.  The amount of advances and credil s granted to the 
members  of  the  administrative,  managerial  and 
supervisory bodies of the parent undertaking by that 
undertaking or by one of  its subsidiary undertakings, 
with  indications  of  the  intere~ t  rates,  main 
conditions  and  any  amounts  rep. tid,  as  well  as 
commitments entered into on their hehalf by way of 
guarantee of any kind with an indic.:tion of the total 
for each category. A Member State •  nay require that 
advances and credits granted by umlertakings linked 
as described in Article 32 or J3 shall also be included 
with  the  information  specified  in  the  first 
sentence. 
Article 35 
1.  A  Member  State  may  allow  the  disclosures 
prescribed in Artide 34 (2), (3), (4) and (5): 
(a)  to  take  the  form  of  a  statement  deposited  in 
accordance  with  Article 3 ( 1)  and (2)  of Directive 
68/151 /EEC; this muse be  disdos~~I in the notes on 
the accounts; 
(b)  to be omitted when their nature l'i  such  that they 
would  be  seriously  prejudicial  w  any  of  the 
undertakings affected by these provi'iions. A Member 
State  may  make  such  omissions  subject  to  prior 
administrative or judicial  authori:tation.  Any  such 
omission  must  be  disclosed  in  tl•e  notes  on  the 
accounts. 
2.  Paragraph 1 (b) shall also apply to the information 
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SECTION 3 
The consolidated annual report 
Article 36 
1.  The consolidated  annual  report  must indude at 
least a fair review of the development of  busines~ and the 
position of  the undertakings included in the conS<,lidation 
taken as a whole. 
2.  In respect of those undertakings, the cepe ·rt shall 
also give an indication of: 
{a)  any important events that have occurred sinct the end 
of the financial year; 
(b)  the likely future development of those unde -rakings 
taken as a whole; 
(c)  the activities of those undertakings taken as  1 whole 
in the field of research and development; 
(d)  the number and nominal value or, in the absc:t1ce of a 
nominal value, the accounting par value of a I of the 
parent undertaking's shares held by that und< naking 
itself, by subsidiary undertakings of  that und<:rtaking 
or by a person acting in his own name but on l, ehalf of 
those undertakings. A Member State may re•tuire or 
permit the disclosure of these particulars in the notes 
on the accounts. 
SECTION 4 
The auditing of consolidated accounts 
Article 37 
1.  An  undenaking  which  draws  up  cons• ,Jidated 
accounts must have them audited by one or more :>ersons 
authorized  to  audit  accounts  under  the  law~ of the 
Member State which govern that undertaking. 
2.  The person or persons responsible for audicing the 
consolidated  accounts  must  also  verify  d at  the 
consolidated  annual  report  is  consistent  w ·rh  the 
consolidated accounts for the same financial  ye~:r. 
SECTION 5 
The publication of consolidated account!. 
Article 38 
1.  Consolidated  accounts,  duly  approved,  .md  the 
consolidated annual report, together with the  Jpinion 
submitted  by  the  person  responsible  for  aucliting  the 
consolidated  accounts,  shall  be  published  for  the 
undenaking which drew up the consolidated ac..:ounts as 
laid down by the laws of the Member State whi< h govern 
it  in  accordance  with  Article  3  of  Directive 
68/151/EEC. 
2.  The  second  subparagraph  of Article  4 7  ( 1)  of 
Directive 78/660  I EEC shall  apply with re.sp< ct to the 
consolidated annual report. 
3.  The following shall be substituted for the second 
subparagraph  of  Article  47  (1)  of  Directive 
78/660/EEC: 'It must be possible to obtain a copy of all 
or pan  of  any such report upon request. The prit e of such 
a copy must not exceed its administrative cost'. 
4.  However, where the undertaking which drew up 
the consolidated accounts is not established as c:ne of the 
types of  company listed in Anicle 4 and is not rel(Uired by 
its national law to publish the documents refe1 red w  in 
paragraph 1 in the same manner as prescribed in Anicle 3 
of Directive 68/151/EEC, it must at least m••ke  them 
available  to the  public  at its  head  office.  It must  be 
possible  to  obtain  a  copy  of such  documeltts  upon 
request.  The price of such a copy must not c "<ceed  its 
administrative cost. 
5.  Anicles 48 and 49 of Directive 78/660/1 EC shall 
apply. 
6.  The Member States shall provide for appropriate 
sanctions  for  failure  to  comply  with  the  publication 
obligations imposed in this Article. 
SECTION 6 
Transitional and final provisions 
Article 39 
1.  When, for the first time, consolidated accounts are 
drawn up in accordance with this Directive for ; body of 
undertakings which was already connected, as c.;escribed 
in  Article  1  ( 1  ),  before  application  of the  p1 ovisions 
referred to in Article 49 ( 1 ), a Member State mar require 
or permit that, for the purposes of Article 19 (  1). account 
be  taken  of  the  book  value  of  a  holding  and  the 
proportion of the capital and reserves that it represents as 
at  a  date  before  or  the  same  as  that  of  rhe  first 
consolidation. 
2.  Paragraph 1 above shall apply mutatis mutandis to 
the  valuation  for  the purposes of Article  33 (2)  of a 
holding, or of the proportion of  capital and reSt rves that 
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it represents, in the capital of an undertaJ: ing associated  • 
with an undertaking included in the con~ llidation, and 
to  the  proportional  consolidation  n·  .:erred  to  in 
Article 32. 
3.  Where the separate item defined in  Article  19 ( 1) 
corresponds to a positive consolidation di ·ference which 
arose before the date of the first consolicated accounts 
drawn up in accordance with this Direct1ve, a Member 
State may: 
(a)  for  the  purposes  of  Anicle  30  ( 1 ,  permit  the 
calculation of the limited period of ' 1ore than five 
years  provided  for  in  Article  37 (2 l  of Directive 
78/660/EEC  as  from  the  date  of  the  first 
consolidated accounts drawn up in at ;::ordance with 
this Directive; and 
(b)  for  the  purposes  of  Article  30  (} J,  permit  the 
deduction to be made from reserves a . at the date of 
the  first  consolidated  accounts  drawn  up  in 
accordance with this Directive. 
Article 40 
1.  Until  expiry  of  the  deadline  im 1osed  for  the 
application  in  national  law  of  1 1e  Directives 
supplementing  Directive  78/660/EEC  .1s  regards  the 
harmonization of  the rules governing the "nnual accounts 
of banks and other financial  institutiom a~d insurance 
undertakings, a  Member State may der· •gate from  the 
provisions  of this  Directive  concerninr.  the  layout  of 
consolidated accounts, the methods of v.•luing the items 
included in those accounts and the inf( >rmation  to  be 
given in the notes on the accounts: 
(a)  with regard to any undertaking to he  consolidated 
which is a bank, another financial institution or an 
insurance undertaking; 
(b)  where the undertakings to be consoltdated comprise 
principally banks, financial instituticns or insurance 
undertakings. 
They may also derogate from Article 6, but only in so far 
as  the  limits. and  criteria  to  be  appJie,i  to  the  above 
undertakings are concerned. 
2.  In so far  as a  Member State has  10t  required all 
undertakings  which  are  banks,  other  financial 
institutions  or  insurance  undertakinf'>  to  draw  up 
consolidated  accounts  before  implem,:ntation  of  the 
provisions referred to in Article 49 (1), it may, until its 
national law implements one of the Direl.tives mentioned 
in paragraph 1 above, but not in respect of  financial years 
ending after 1993: 
(a)  suspend the application of the obliga1 ion imposed in 
Article  1  ( 1 )  with  respect  to  any  of the  above 
undertakings which is  a  parent undertaking. That 
fact must be disclosed in the annual  lccounts of the 
parent undertaking and the informati( •n prescribed in 
point 2 of Article 43 (1) of Directiv(' 78/660/EEC 
must be given for all subsidiary undC"rtakings; 
(b)  where  consolidated  accounts  are  drawn  up  and 
without prejudice to Article 33, pern it the omission 
from  the  consolidation  of  any  of  the  above 
undertakings which is a subsidiary UJ .dertaking. The 
information prescribed in Article 34  (.~)must be given 
in the notes on the accounts in resp•:ct of any such 
subsidiary undertaking. 
3.  In the cases referred to in paragraph 2 (b) above, the 
annual  or  consolidated  accounts  of  the  subsidiary 
undertaking  must,  in  so  far  as  their  publication  is 
compulsory, be attached to the consolida red accounts or, 
in the absence of consolidated  account~, to the annual 
accounts of the parent undertaking or bt  made available 
to the public.  In  the latter case it mus.  be possible to 
obtain a copy of such documents upon re  ~uest. The price 
of such a copy must not exceed its administrative cost. 
Article 41 
1.  Undertakings which are connecte'  I as described in 
Article  1  (1)  (a),  (b)  and  (d)  (bb),  ;·nd  those  other 
undertakings which are similarly conne.:red with one of 
the  aforementioned  undertakings,  sh<tll  be  affiliated 
undertakings for the purposes of this  I >irective and of 
Directive 78/660/EEC. 
2.  Where a Member State prescribe~ the preparation 
of consolidated accounts pursuant to Ar  _ide 1 ( 1 ).(c), (d) 
(aa} or (2} or Article 12 (1), the undert.tkings which are 
connected as described in those Article!- and those other 
undertakings  which  are  connected  s•milarly,  or  are 
connected as described in paragraph 1 al ·ove to one of the 
aforementioned  undertakings,  shall  be  affiliated 
undertakings as defined in  paragraph 1  . 
3.  Even where a Member State does not prescribe the 
preparation  of  consolidated  accour,ts  pursuant  to 
Article 1 (1) (c), (d) (aa) or (2) or Artide 12 (1), it may 
apply paragraph 2 of this Article. 
4.  Articles 2 and 3 (2}  shall apply. 
5.  When a Member State applies Alticle 4 (2), it may 
exclude  from  the  application  of  pa• agraph  1  above 
affiliated  undertakings which  are  pa1 ent  undertakings 
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that Member State to draw up consolidated accc •unts in 
.accordance with the provisions of this Directive. as well 
as parent undertakings with a similar legal forn . 
Article 42 
The  following  shall  be  substituted  for  Articlt  56 of 
Directive 78/660/EEC: 
·Article 56 
1.  The obligation to show in annual acco mts the 
items  prescribed  by  Articles  9,  10  and  2.:  to  26 
which relate to affiliated undertakings. as deiined by 
·Article  41  of  Directive  83/349/EEC,  and  the 
obligation to provide information concerni• g  these 
undenakjngs in accordance with Articles 13  2), and 
14 and point 7 of Anicle 43 (  1) shall enter imo force 
on the date fixed in Article 49 (2) of that Directive. 
2.  The notes on the accounts must also disclose: 
(a)  the name and registered office of the und·~naking 
which draws up the consolidated accoun ·s of the 
largest  body  of  undertakings  of  which  the 
company  forms  pan  as  a  st•bsidiary 
undertaking; 
(b)  the name and registered office of the und ~naking 
which draws up the consolidated accoums of the 
smallest  body  of  undertakings  of  wl .ich  the 
company forms pan as a subsidiary und~rtaking 
and  which  is  also  included  in  the  body  of 
undertakings referred to in (a) above; 
(c)  the  place  where  copies  of  the  comolidated 
accounts referred to in (a) and (b) above may be 
obtained provided that they are available.' 
Article 43 
The  following  shall  be  substituted  for  Article  57 of 
Directive 78/660/EEC: 
•Article 57 
Notwithstanding  the  provasaons  of  r irectives 
68/151 /EEC and 77/91/EEC, a Member Srate need 
not apply the provisions of this Directive co 1cerning 
the  content,  auditing·  and  publication  of  annual 
accounts  to companies  governed  by  their  national 
Jaw~  which are subsidiary undertakings, as ddined in 
Directive  83/349/EEC,  where  the  f.lllowing 
conditions are fulfilled: 
(a)  the parent undertaking must be subject to the laws 
of a Member State; 
(b)  all  shareholders  or members  of the  st.bsidiary 
undenaking must have -declared their a~eement 
to  the  exemption  from  such  obligation;  this 
declaration  must  be  made  in  r~spect  ">f  every 
financial year; 
(c)  the parent undertaking must have dedarl!d that it 
guarantees the commitments entered im o by the 
subsidiary undertaking; 
(d)  the declarations referred to in (b) and (c·  must be 
published by the subsidiary  undertakin~ as laid 
down  by  the  laws  of  the  Member  State  in 
accordance  with  Article  3  of  Directive 
68/151/EEC; 
(e)  the subsidiary undertaking must be included in the 
consolidated accounts drawn  up by  the parent 
undertaking  in  accordance  with  Directive 
83/349/EEC; 
(f)  the above exemption must be disclosed in che notes 
on the consolidated accounts drawn up by  the 
parent undertaking; 
{g)  the consolidated accounts referred to i11  {e),  the 
consolidated annual report, and the rep< •rt by the 
person  responsible  for  auditing  those  accounts 
must be published for the subsidiary undertaking 
as laid down b)' the laws of the Member State in 
accordance  with  Article  3  of  Directive 
68/151/EEC.' 
Article 44 
The following  shall  be  substituted  for  Ani4.le  58  of 
Directive 78/660/EEC: 
'Article 58 
A Member State need not apply the provisions of this 
Directive concerning the auditing and publication of 
the profit-and-loss account to companies go,•emed by 
their national laws which are parent undert:•kings for 
the  purposes  of Directive 83/349/  EEC  where  the 
following conditions are fulfilled: 
(a)  the  parent  undertaking  must  d.·aw  up 
consolidated  accounts  in  accordance  with 
Directive  83/349/  EEC and  be  includ~d in  the 
consolidated accounts; 
(b)  the  above  exemption  must  be  disclos:..-d  in  the 
notes  on  the  annual  accounts  of  tl e  parent 
undertaking; 
(c)  the above  exemption  must  be  disclo!l.oo  in  the 
notes on the consolidated accounts drawn up by 
the parent undertaking; 
(d)  the  profit  or  loss  of  the  parent  .:ompany, 
determined  in  accordance  with  this  Directive, 
must be shown in the balance sheet of the parent 
company.' 
Article 45 
The  following  shall  be  substituted  for  Artide  59  of 
Directive 78/660/EEC: 
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'Article 59 
1.  A  Member State  may require '  r  permit that 
participating interests, as defined in Ar ide 17, in the 
capital  of  undertakings  over  the  ( perating  and 
financial  policies  of which  significaJ;C  influence  is 
exercised, be shown in the balance sheel in accordance 
with paragraphs 2  to 9  below, as suh-items of the 
items  "shares  in  affiliated  und( rtakings"  or 
.. participating  interests",  as  the  case:  may  be.  An 
undertaking shall be presumed to  exercise a significant 
influence over another undertaking wh !re it has 20% 
or more of the shareholders' or member ,. voting rights 
in  that  undertaking.  Article  2  of  Directive 
83/349/EEC shall apply. 
2.  When  this  Article  is  first  applied  to  a 
participating interest covered by para~. ·aph 1, it shall 
be shown in the balance sheet either: 
(a)  ~t its book value calculated in a<  :ordance with 
Articles  31  to 42. The differena  between that 
value  and  the  amount  correspt nding  to  the 
proportion of upital and reserves  ·epresentcd by 
the  participating  interest  shall  be  disclosed 
separately in the balance sheet or in the notes on 
the accounts. That difference shal  be calculated 
as at the date as at which the meth(ld is applied for 
the first time; or 
(b)  at the amount corresponding to tht· proportion of 
the  capital  and  reserves  repre!--!nted  by  the 
participating interest. The differen'-C between that 
amount  and  the  book  value  calculated  in 
accordance  with  Articles  31  f(l  42  shall  be 
disclosed separately in the balanct sheet or in the 
notes on the accounts. That difference shall  be 
calculated as at the date as at which the method is 
applied for the first time. 
(c)  A Member State may prescribe tht: application of 
one or other of the above paragrap ts. The balance 
sheet or the notes on the account  J  must indicate 
whether (a) or (b) above has been used. 
(d)  In addition, when applying (a) and (b) above, a 
Member State may require or per mit calculation 
of  the difference as at the date of acquisition of the 
participating interest referred to  n paragraph 1 
or, where  the acquisition took 1 lace  in  two or 
more stages, as at the date as at which the holding 
became  a  participating  intert ;t  within  the 
meaning of paragraph 1 above. 
3.  Where the assets or liabilities of an undertaking 
in which a participating interest withir  the meaning of 
paragraph  1  above  is  held  have  l een  valued  by 
methods  other  than  those  used  b,  the  company 
drawing up the annual accounts, tht.:y  may, for the 
purpose of calculating the difference  referred  to in 
paragraph  2  (a)  or (b)  above,  be  rt:valued  by  the 
methods used by the company drawin~  up the annual 
accounts. Disclosure must be made in 1 he notes on the 
accounts where such revaluation has r ot been carried 
out. A Member State may require sul:h revaluation. 
4.  The book value referred to in J•aragraph 2 (a} 
above, or the amount corresponding  t< •  the proportion 
of capital and reserves referred to in paragraph 2 (b) 
above, shall be increased or reduced b  .. , the amount of 
the  variation  which  has  taken  pL ce  during  the 
financial year in the proportion of  capital and reserves 
represented by that participating inu  rest; it shall be 
reduced by the amount of the dividends relating to the 
participating interest. 
5.  In  so  far  as  a  positive  difference  covered by 
paragraph 2 (a) or (b) above cannot be related to any 
category of asset or liability, it shall he dealt with in 
accordance  with  the  rules  applicahle  to  the  item 
"goodwill". 
6.  (a)  The  proportion  of  the  profit  or  loss 
attributable to participating  interests within 
the meaning of paragraph  1  above shall  be 
shown  in  the  profit-and-los->  account  as  a 
separate item with an appropriate heading. 
(b)  Where that amount  exceed~ the amount of 
dividends already received or the payment of 
which  can  be  claimed,  the  amount of the 
difference must be placed in a reserve which 
cannot be distributed to shar  !holders. 
(c)  A Member State may require' or permit that 
the proportion of  the profit or loss attributable 
to  the  participating  interest~  referred  to  in 
paragraph  1  above  . be  -.hown  in  the 
profit-and-loss account only tQ  the extent of 
the  amount  correspondin~.  to  dividends 
already received or the paym,·nt of which can 
be claimed. 
7.  The eliminations referred to in Actide 26 ( 1) (c) 
of Directive 83/  349/  EEC shaU be efl ected in so far as 
the facts are known or can be ascen.1ined. Article 26 
(2) and (3) of that Directive shall at·ply. 
8.  Where an undertaking in whid1 a participating 
interest within the meaning of paraHraph 1 above is 
held draws up consolidated accoums, the foregoing 
paragraphs shall  apply  to the cap1tal  and  reserves 
shown in such consolidated accoum s. 
9.  This  Article  need  not  be  ,, pplied  where  a 
participating interest as defined in p.tragraph 1 is not 
material for the purposes of Article 2 (3).' 18. 7. 83  Official Jour• al of the European Communities  No L 193/17  ------------------. 
Article 46 
The  following  shall  be  substituted  for  Article  61  of 
Directive 78/660/EEC: 
'Article 61 
A  Member State need  not apply the provistons of 
point 2 of Anicle 43 ( 1) of this Directive conLerning 
the amount of capital and reserves and prof ts and 
losses of the undenakings concerned to con  .panies 
governed  by  their  national  laws  which  are  parent 
undenakings  for  the  purposes  of  D .rective 
831 349/EEC: 
(a)  where the undertakings concerned are incltded in 
consolidated accounts drawn up by that parent 
undenaking, or in the consolidated accou ,ts of a 
larger  body  of undertakings  as  referre. ·  to  in 
Article 7 (2) of Directive 83/349/EEC; c r 
(b)  where the holdings in the undenakings concerned 
have been dealt with by the parent undert;· king in 
its annual accounts in accordance with Article 59, 
or in the consolidated accounts drawn up by that 
parent undenaking in accordance with Ar ::ide 33 
of Directive 83/349/EEC.' 
Article 47 
The Contact Committee set up pursuant to AnkJe 52 of 
Direaive 78/660/EEC shall also: 
(a)  facilitate, without prejudice to Anicles 169 and 170 
of  the  Treaty,  harmonized  application  of  this 
Directive  through  regular  meetings  dealing,  in 
panicular,  with  practical  problems  ari .ing  in 
connection with its application; 
(b)  advise the Commission, if necessary, on add:tions or 
amendments to this Directive. 
Article 48 
This Directive shaJJ not affect laws in the Memb,:r States 
requmng  that  consolidated  accounts  in  which 
undenakings  not  falling  within  their  jurisdiction  are 
included be filed in a register in which branches of such 
undenakings are listed. 
Article 49 
1.  The Member States shall bring into force the laws, 
regulations and administrative provisions neces'lary for 
them  to comply  with  this  Directive  before  1  January 
1988.  They  shall  fonhwith  inform  the  Commission 
thereof. 
2.  A Member State may provide that the pr.>visions 
referred  to in  paragraph  1  above  shall  first  C.J pply  to 
consolidated accounts for financial  years beginning on· 
1 January 1990 or during the calendar year t9t10. 
3.  The  Member  States  shall  ensure  th.lt  they 
communicate to the Commission the texts of the main 
provisions of national law which they adopt in the field 
covered by this Directive. 
Article 50 
1.  Five years aher the date referred to in Anicle 49 (2), 
the Council, acting on a proposal from the Commission, 
shall examine and if need  be revise  Articles  1  ( 1) (d) 
(second subparagraph), 4(2), 5, 6, 7 (1), 12,43 •'nd44 in 
the  light  of the experience  acquired  in  appl) ing  this 
Directive, the aims of  this Directive and the  econt •mic and 
monetary situation at the time. 
2.  ·  Paragraph 1 above shall not affect Anicle 53 (2) of 
Directive 78/660/EEC. 
Article 51 
This Directive is addressed to the Member States. 
Done at Luxembourg, 13 june 1983. 
For the Council 
The President 
H. TIETMEYER 
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COUNCIL .DIRECTIVE 
of 13 December 1976 
on measures to facilitate the effective exercise of freedom of establishment and freedom 
to provide services in respect of the activities of insuran~e agents and brokers (ex ISIC 
Group 630}  and, in particular, transitional measures in respect of those activities 
(77/92/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
Articles 49, 57, 66 and 235 thereof, 
Having regard to the proposal from the Commission, 
Having  regard  to  the  opinion  of  the  European 
Parliament (1), 
Having  regard  to  the opinion of the  Economic  and 
Social Committee (21), 
Whereas,  pursuant  to  the Treaty,  all  discriminatorY 
treatment  based  on  nationality  with  regard  r~ 
establishment  and ·to  the  provision  of  services  is 
prohibited from  the  end  of· the  transitional  period; 
whereas  the  principle  of  such  national  treatment 
applies in  particular to the right to join professional 
organizations where the professional activities of the 
person concerned  necessarily  involve  the  exercise  of 
this right; 
Whereas not all Memf?er States impose conditions for 
the  taking  up  and  pursuit of activities  of insurance 
agent  and  broker;  whereas  in  some  cases  there  is 
freedom to take up and pursue such activities but in 
other cases  there are strict provisions  making access 
to  the  profession  conditional  upon  possession  of 
formal evidence of qualifications; 
Whereas, in  view of the differences between Member 
States as  regards  the scope of activities  of insurance 
agent and broker, it is  desirable to define as  clearly as 
possible  the  activities  to  which  this  Directive  is  to 
apply; 
Whereas, moreover, Article 57 of rhe Treaty provides 
that, in order to make it easier for persons to take up 
and  pursue  activities  as  self-employed  persons, 
( 1)  OJ No C 78, 2.  8.  1971, p. 13. 
(2)  OJ No C  113, 9. 11. 1971, p. 6. 
Directives are to be issued for the mutual recognition 
of diplomas, certificates and other evidence of formal 
qualifications  and  for  the  coordination  of  the 
provtstons  laid  down  by  law,  regulation  or 
administrative action in ~·1ember States; 
Whereas,  in  the  absence  of  mutual  recognition  of 
diplomas  or  of  immediate  coordination,  it 
nevertheless  appears  desirable  to  facilitate  the 
effective  exercise  of  freedom  of  establishment  and 
freedom  to  provide  services  for  the  activities  in 
question, in ·particular by the adoption of transitional 
measures  of  the  kind  envisaged  in  the  General 
Programmes (3 )  in order to avoid undue constraint on 
the  nationals of Member States  in  which  the  taking 
up of such activities is  not subject to any conditions; 
Whereas, in order to prevent such difficulties arising, 
the object of the transitional  measllres  should  be  to 
allow,  as  sufficient  qualification  for  taking  up  the 
activities  in  questi-on  in  host  Member_ States  which 
have rules governing the taking up of such activities, 
the  fact  that  the  activity  has  been  pursued  in  the 
!vlember State whence the foreign  national comes for 
~'  reasonable and sufficiently recent period of time, in 
cases  where  previous  training  is  not  required,  to 
ensure  that  the  person  concerned  possesses 
professional knowledge -equivalent to that required of 
the host Member State's own nationals; 
Whereas, in view of the situation in  the Netherlands, 
where  insurance  brokers  are,  depending  on  their 
professional  kno'wledge,  divided  up  into  several 
categories,  an equivalent system  should  be  provided 
for  in  respect  of  nationals  of other  Member  States 
who wish  to rake  up  an  activity  in  one or other of 
the  categories  concerned;  whereas  the  most 
appropriate and objective criterion for this purpose is 
the  number  of  employees  whom  the  person 
concerned has or has had working under him; 
Whereas,  where  the  activity  of  agent  includes  the 
exercise of a permanent authority from one or more 
insurance  undertakings  empowering  the  beneficiary, 
in respect of certain or all  transactions falling within 
the normal scope of the business of the undertaking 
(I)  0 J No 2,  l.S.  1. 1962, pp. 32/62 and 36/62. 
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or undertakings concerned,  to  enter  in  the name  of 
such undertaking or underrakings  into commitments 
binding upon it or them, the person concerned must 
be  able to take up the activity of broker in  the host 
Member State; 
Whereas the purpose of this Directive will disappear 
once  the  coordination  of  conditions  for  the  taking 
up  and  pursuit  of the  activities  in  question and the 
mutual recognition of diplomas, certificates and other 
formal qualifications have been achieved; 
Whereas, in so far as in  Member States the taking up 
or pursuit of the activities referred to in this Directive 
is  also  dependent  in  the  case of paid employees on 
the possession of professional knowledge and ability, 
this  Directive  should  also  apply  to  this  category of 
persons  in  order to  remove  an  obstacle to  the  free 
movement of workers and thereby to supplement the 
measures  adopted  in  Council  Regulation  (EEC)  No 
1612/68  of  15  October  1968  on  freedom  of 
movement for workers within the Community (1}, as 
amended by Regulation (EEC) No 312/76 (2); 
~'hereas,  for  the  same  reason,  the  provisions  laid 
down in respect of proof of good repute and proof of 
no previous bankruptcy should also be applicable to 
paid employees, 
HAS ADOPTED THIS DIRECTIVE: 
Article  1 
1.  1-1.cmber States shall adopt the measures defined 
in  this  Directive  in  respe(;t  of  establishment  or 
provision  of  services  in  their  territories  by  natural 
persons and companies or firms covered by Title I of 
the  General  Programmes  (hereinafter  referred  to  as 
'beneficiaries')  wishing  to  pursue  in  a  self-employed 
capacity the activities referred to in Article 2. 
2.  This  Directive  shall  also  apply  to  nationals of 
t..-1ember  States who, as provided in Regulation (EEC) 
No  1612/68, wish  to  pursue  as  paid  employees  the 
activities referred to in Article 2. 
Article  2 
1.  This  Directive  shall  apply  to  the  following 
activities falling  within ex ISIC  Group 630 in  Annex 
III  to  the  General  Programme  for  the  abolition  of 
restrictions on freedom of establishment: 
( 1)  OJ No L 257, 19.  10.  1968, p. 2. 
(2)  OJ No L 39, 14. 2.  1976, p.  2. 
(a)  professional activities of persons who, acting with 
complete  freedom  as  to  their  choice  of 
undertaking,  bring together,  with  a  view  to  the 
insurance or reinsurance of risks, persons seeking 
insurance  or  reinsurance  and  insurance  or 
reinsurance  undertakings,.  carry  out  work 
preparatory  to  the  conclusion  of  contracts  of 
insurance or reinsurance and, where appropriate, 
assist  in  the  administration  and  performance of 
such  contracts,  in  particular  in  the  event  of  a 
claim; 
(b)  professional activities of persons instructed under 
one or more  contracts or empowered  to  act  in 
the name and on -behalf of, or solely on behalf of, 
one  or  more  insu~ance  undertakings  in 
introducing,  proposing  and  carrying  out  work 
preparatory  to  the  conclusion  of,  or  in 
concluding, contracts of insurance, or in assisting 
in  the  administration  and  performance  of  such 
contracts, in particular in the event of a claim; 
(c)  activities of persons other than those referred to 
in  (a)  and  (b)  who,  acting  on  behalf  of  such 
persons,  among  other  things  carry  out 
introductory work, introduce insurance contracts 
or collect premiums, provided that no  insurance 
commitments  towards  or  on  the  part  of  the 
public are given as part of these operations. 
2.  This  Directive  shall  apply  in  particular  to 
activities customarily described in the Member States 
as follows: 
(a)  activities referred to in paragraph 1 (a): 
in Belgium: 
Courtier d'assurance 
Verzeke  ri ngsmakela  a r, 
Courtier de reassurance 
Herverzekeringsmakelaar; 
in Denmark: 
juridiske og fysiske  pcrsoner, som driver 
selvstzndig  virksomhed  som  formidler 
ved afsztning af forsikringskontrakter; 
in Germany: 
Versicherungsmakler, 
R iickversicheru ngsrnakler; 
in France: 
Courtier d'assurance, 
Courtier d'assurance maritime, 
Courtier de reassurance; No L 26i16  Official  journal of the European  Communities  31. 1. 77 
in Ireland: 
Insurance broker, 
Reinsurance broker; 
- in Italy: 
.Mediatore di  ;1ssicurazioni, 
Medi:norc di  ri:ts<;icur;l7.ioni; 
i11  the Netherlands:· 
- Makebar, 
- Assur.lntichc7or~t:r; 
Erkcnd .1ssuranricagl.·nr. 
Vl.·rzch-ringsagent; 
in the Unite,/ 1\.iu?,dom: 
- lnsur;ttKc hroker; 
(b)  :tctidtics referred ro  in  p.lr.tgr.tph  1 (b): 
in Iklg.ium: 
Agent d'assurance 
Verzekeri ngsagen r; 
- in Denmark: 
- Forsikringsagenr; 
in  Germ.m~·: 
- Versicherungsvertreter; 
in Fra11ce: 
- Agent general d'assurance; 
in Ireland: 
- Agent; 
- ;n Italy: 
- Agente di assicurazioni; 
- in Luxembourg: 
Agent principal d'  assurance, 
Agent d'assurance; 
- in the Netherlands: 
Gevolmachtigd agent, 
Verzekeringsagent; 
itt the United Kingdom: 
-Agent; 
(c)  activities referred to in  paragraph 1 (c): 
- in Belgium: 
Sous-agent . 
Sub-agent; 
- in Denmark: 
- Underagent; 
- in Germany: 
Gelegenheitsvermittler, 
Jnkassant; 
in Fram;e: 
- Mandataire, 
- Intermediaire, 
- Sous-agent; 
in Ireland: 
- Sub-agent; 
in Italy: 
- Subagente; 
in  Luxembourg: 
- Sous-agent; 
in the Netherlands: 
- Sub-agent; 
in the United Kingdom: 
- Sub-agent. 
Article  3 
Member States in  which the  taking up or pursuit of 
any  activity  referred to in Article  2  is  subject ro  the 
fulfilment  of  certain  qualifying  conditions  shall 
ensure that  any  beneficiary  who applies  therefor be 
provided, before he establishes  himself or before  he 
begins to· pursue any  activity  on a  temporary basis, 
with  information  as  to  the  rules  governing  the 
profession which he proposes to pursue. 
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Article  4 
\Vhere in  a Member State the taking up or pursuit of 
any activity referred to in Article 2 (1)  (a)  and {b)  is 
subject  to  possession  of  general,  commercial  or 
professional  knowledge  and  ability,  that  Member 
State  shall  accept  as  sufficient  evidence  of  such 
knowledge  and  ability  the  fact  that  one  of  the 
activities  in  question  has  been  pursued  in  another 
Member State for any of the following periods: 
(a)  four consecutive years in an independent capacity 
or in a managerial capacity; or 
(b)  two consecutive years in an independent capacity 
or in a managerial capacity, where the beneficiary 
proves that he has worked for at least three years 
with one or more insurance agents or brokers or 
with one or more insurance undertakings; or 
(c)  one  year  in  an· independent  capacity  or  in  a 
managerial capacity, where the beneficiary proves 
that for  the  activity  in  question  he  has  received 
previous  trammg  attested  by  a  certificate 
recognized  by  the  State  or  regarded  by  a 
competent professional body as fully satisfying its 
requirements. 
Article  5 
1.  If  a  Member  State  makes  the  taking  up  or 
pursuit of any activity referred to in  ArtiCle  2  (1)  (a) 
dependent on more stringent requirements than those 
which it lays down in  respect of the activities referred 
to in  Article 2 (1) (b), it may in the case of the taking 
up or pursuit of the first-mentioned  activity  require 
this to have been pursued in another Member State in 
the  branch  of  the  profession  referred  to  in  Article 
2 (1)  (a)  for: 
(a)  four consecutive years in  an independent capacity 
or in  a managerial capacity; or 
(b)  two. consecutive years in  an independent capacity 
or in a managerial capacity, where the beneficiary 
proves that he has worked for at least three years 
with one or more insurance agents or brokers or 
with one or more insurance undertakings; or 
(c)  one  year  in  an  independent  capacity  or  in  a 
managerial capacity, where the beneficiary proves 
that  for  the  activity  in  question  he  has  received 
previous  trammg  attested  by  a  certificate 
recognized  by  the  State  or  regarded  by  a 
competent professional body as fully satisfying its 
requirements. 
An  activity pursued by the beneficiary in  accordance 
with Article 2  (1)  (b),  where it includes the exercise 
of a permanent authority from one or more insurance 
undertakings  empowering  the  person  concerned,  in 
respect of certain or all transactions falling within the 
normal scope  of the  business of the  undertaking or 
undertakings concerned, to enter in the name of such 
undertaking  or  undertakings  into  commitments 
binding upon it or them, shall  be regarded  as  equi-
valent to the activity ·referred to in Article 2  (1)  (a). 
2.  However, in  the Netherlands, the taking up or 
pursuit of the activities referred to in Article 2 (1)  (a) 
shall · in  addition  be  subject  to  the  following 
conditions: 
where  the  beneficiary  wishes  to  work  as  a 
'makelaar', he  must have carried on the activities 
concerned in a business where he was in charge of 
at least 10 employees, 
- where  the  beneficiary  wishes  to  work  as  an 
'assurantiebezorgcr', he must have carried on the 
activities concerned in a business where he was in 
charge of at least five employees, 
where  the  beneficiary  wishes  to  work  as  an 
'erkend assuranrieagent', he must have carried on 
the  activities  concerned  in  a  business  where  he 
was in charge of at least two employees. 
Article  6 
1.  Where  in  a  Member  State  the  taking  up  or 
pursuit of an activity referred to in Article 2 (1)  (c)  is 
dependent on the possession  of general, commercial 
or professional knowledge a.nd  ability,  that Member 
State  shall  accept  as  sufficient  evidence  of  such 
knowledge  and  ability  the  fact  that  the  activity  in 
question  has  been pursued in ·another Member State 
fur either of the following periods: 
(a)  two  consecutive  years  either  in  an  independent 
capacity or working with one or more insurance 
agents or brokers or with one or mor~ insurance 
undertakings; or 
(b)  une  year  under  the  conditions  specified  under 
paragraph (a),  where the beneficiary proves  that 
for  the  activity  in  question  he  has  received 
previous  trammg  attested  by  a  certificate 
recognized  by  the  State  or  regarded  by  a 
competent professional body as fully satisfying its 
requirements. 
2.  The pursuit for  at least one year of one of the 
activities  referred  to in  Article  2  (1)  (a)  or (b)  and 
receipt  of the  relevant training shall  be regarded  as 
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Article  7 
In the cases referred to in Articles 4, 5 and 6, pursuit 
of the activity in question shall not have ceased more 
than  10 years  before the -date  when  the application 
provided for in Article 9 (1)  is  made. However, where 
a shorter period is  laid down in  a  Member State for 
its own nationals, that period must also be applied in 
respect of beneficiaries. 
Article  8 
1.  A  person  shall  be  regarded  as  having  pursued 
an  activity  in  a  managerial  capacity  within  the 
meaning of Articles 4 and 5 (  1) where he has pursued 
the corresponding activity: 
(a)  as -manager  of an  undertaking or manager of a 
branch of an undertaking; or 
(b)  as deputy to the manager of an undertaking or as 
its  authorized  representative,  where  such  post 
involved  responsibility  equivalent to that of the 
manager represented. 
2.  A  person  shall  also  be  regarded  as  having 
pursued an  activity  in  a  managerial capacity  within 
the  meaning  of  Article  4  where  his  duties  in  an 
insurance undertaking have involved the management 
of agents or the supervision of their work. 
3.  The  work  referred  to  in  Articles  4  (b)  and 5 
(1)  (b)  must have entailed responsibility in respect of 
the  acquisition,  administration  and  performance  of 
contracts of insurance. 
Article 9 
1.  Proof that the conditions laid down in Articles 
4, 5, 6  and 7  are satisfied shall be established by a 
certificate, issued by the competent authority or body 
in  the  Member  State  of  origin  or  Member  State 
whence the person concerned comes, which the latter 
shall submit in support of his  application to pursue 
one of the activities in question in  the host Member 
State. 
2.  Member States shall,  within the time limit laid 
down  in  Article  13,  designate  the  authorities  and 
bodies  competent to issue  the certificate  referred  to 
in  paragraph 1  and shall forthwith inform the other 
Member States and the Commission there9f. 
3.  Within the  time  limit  laid  down  in  Article  13 
every  Member· State  shall  also  inform  the  other 
Member  States  and  the  Commission  of  the 
authorities  and  bodies  to  which  an  application  to 
pursue in  the host Member State an activity referred 
to in Article 2 and the documents in support thereof 
are to be submitted. 
Article  10 
1.  Where a  host Member-State requires of its own 
nationals  wishing to take up or pursue any activity 
referred  to  in  Article  2  proof  of good  repute  and 
proof  that  they  have  not  previously  been  declared 
bankrupt,  or proof  of  either  one  of  these,  it  shall 
accept as sufficient evidence in respect of nationals of 
other  Member  States  the  production  of  an  extract 
from  the  'judicial  record'  or,  failing  this,  of  an 
equivalent document issued  by  a  competent  judicial 
or  administrative  authority  in  the  Member State  of 
origin  or  the  Member  State  whence  the  foreign 
national comes showing that these requirements have 
been met. 
2.  Where  the  Member  State  of  origin  or  the 
Member State whence the foreign national concerned 
comes  does  not  issue  the  document  referred  to  in 
paragraph 1 it may be replaced by a  declaration on 
oath, - or, in States where there is  no provision for 
declaration on oath, by a solemn declaration - made 
by the person concerned before a  competent judicial 
or administrative  authority or, where appropriate,  a 
notary in  the Member State of origin or the Member 
State whence  that person -eomes;  such  authority ·or 
notary  shall- issue  a  certificate  attesting  the 
authenticity  of  the  declaration  on  oath  or  solemn 
declaration. The declaration in respect of no previous 
bankruptcy  may  also  be  made  before  a  competent 
professional body in the said country. 
3.  Documents  issued  in  accordance  with 
paragraphs 1 and 2 must not be produced more than 
three months after their date of issue. 
4.  Member States shall,  within the time limit laid 
down  in  Article  13,  designate  the  authorities  and 
bodies competent to issue the documents referred to 
in  paragraphs  1  and  2  of  this  Article  and  shall 
forthwith  inform  the  other  Member  States  and  the 
Commission thereof. 
Within  the  time  limit  laid  down  in  Article  13,  each 
Member  State  shall  also  inform  the  other  Member 
States  and  the  Commission  of  the  authorities  or 
bodies  to  which  the  documents  referred  to  in  this 
Article  are  to  be  submitted  in  support  of  an 
application to'carry on in  the host Member State an 
activity referred to in Article 2. 
5.  Where  in  the  host  Member  State  proof  of 
financial  standing is  required, that State shall regard 
certificates  issued by  banks  in  the  Member State of 
origin  or  the  Member  State  whence  the  foreign 
national concerned comes as equivalent to certificates 
issued in its own territory. 
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Article  11 
A  host  Member  State,  where  it  requires  its  own 
nationals  wishing  to  take  up  or pursue  one  of  the 
activities  referred to in  Article -2  to take an oath or 
make a  solemn  declaration,  and where  the form ·of 
such oath or declaration cannot be used by nationals 
of  other  Member  States,  shall  ensure  that  an 
appropriate  and  equivalent  form  of  oath  or 
declaration is offered to the persons concerned. 
Article  12 
This Directive shall remain applicable until the entry 
into force  of provisions  relating to the coordination 
of  national  rules  concerning  the  taking  up  and 
pursuit of the activities in question. 
Article  13 
Member States  shall  bring  into  force  the  measures 
necessary  to  comply  with  this  Directive  within  18 
months of its notification and shall forthwith inform 
the Commission thereof. 
Article  14 
Member States shall communicate to the Commission 
the  texts  of  the  main  provisions  of  national  law 
which  they  adopt  in  the  field  covered  by  this 
Directive. 
Article  15 
This Directive is addressed to the Member States. 
Done at Brussels, 13 December 1976. 
For the Cou,cil 
The President 
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(Submitted to  the  Council by  the  Commission pursuant to  the  second paragraph of  Article 
149 of  the EEC Treaty on 30 December 1980) 
INITIAL PROPOSAL 
tHE COUNCIL OF THE EUROPEAN 
COMMUNITIES 
NE~' PROPOSAL 
THE COUNCIL OF THE EUROPEAN 
COMMUNITIES 
Citations unchanged 
First recital unchanged 
Second recital 
Whereas  the  second  Council  Directive  .. ./  .. ./EEC 
of ... on  the  coordination  of laws,  regulations  and 
administrative  provisions  relating  to  direct  insurance 
other than life  assurance and  laying down provisions 
to  facilitate  the  effective  exercise  of  freedom  to 
provide  services  granted  the  parties  freedom  to 
choose  the  law  applicable  to  the  contract,  firstly  in 
the case of risks  classified  as  transport, primarily on 
account  of  their  frequently  international  character, 
and  secondly  in  the  case  of certain  risks  which  are 
defined by precise criteria in  respect of which there is 
less  need of protection for insured persons; 
Whereas  the  second  Council  Directive  .. ./  .. ./EEC 
of ... on  the  coordination  of laws,  regulations  and 
administrative  provisions  relating  to direct  insurance 
other than life  assurance and  laying  down provisions 
to  facilitate  the  effective  exercise  of  freedom  to 
provide  services,  granted  the  parties  freedom  to 
choose  the  law  applicable  to  the  contract,  firstly  in 
the  case  of risks  classified  as  transport,  primarily on 
account  of  their  frequently  international  character, 
and  secondly  in  the  case  of certain  risks  which  are 
defined by precise criteria; (  13 words deleted); 
New recital 
Whereas  coordination  of  laws  relating  to  insurance 
contracts would facilitate the provision of services in a 
Member  State  by  those  providing  them  in  another 
Member State; 
Third recital 
Whereas,  however,  pending  subsequent coordination 
of national  rules  governing  insurance  contracts,  that 
Directive  maintained  in  respect  of  other  risks  the 
principle of the application of the law  in  force  in  the 
State  in  which  the  risk  is  situated;  whereas  such 
.coordination,  by  establishing  a  balance  between  the 
interests  of  the  insurer  on  the  one  hand  and  the 
protection of the policyholder and the insured person 
on the other, is  likely to enable freedom of choice to 
be  extended  and  thus  to  facilitate  the  exercise  of 
freedom to provide services; 
(')  OJ No C  190, 28. 7.  1979, p. 2. 
Whereas  m  coordinating  the  laws  relating  to 
insurance  contracts  it  is  necessary  to  maintain  the 
fairest balance between the interests of the insurer on 
the one hand and the protection of the insured person 
on  the  other; whereas  such  coordination  is  likely  to 
facilitate an extension of the freedom of choice of the 
law applicable to the contract; 
327 328 
31. 12. 80  Official Journal  of the  European  Communities  No C 355/31 
INITIAL PROPOSAL  NEW PROPOSAL 
Fourth recital 
Whereas it was considered advisable to exclude from 
the  scope  of  the  Directive  marine,  aviation  and 
transport  insurance  because  of  their  widely  inter-
national  character  and  the  freedom  traditionally 
allowed  to the  parties  in  concluding such  contracts; 
whereas  the  credit  and  suretyship  insurance  classes 
display  peculiarities  which,  pending  subsequent 
coordination, justify not making them  subject to the 
provisions of this Directive as  they stand; 
Whereas it  was  considered advisable to exclude from 
the  scope  of  the  Directive,  marine,  aviation  and 
transport  insurance  because  of  their  widely  inter-
national  character  and  the  freedom  traditionally 
allowed  to  the  parties  in  concluding  such. contracts, 
and sickness insurance which in some cases is  operated 
in  a  manner similar  to life  assurance  and has  special 
technical  features;  whereas  the  credit and suretyship 
insurance  classes  display peculiarities  which, pending 
subsequent  coordination,  justify  not  making  them 
subject  to  the  provisions  of  this  Directive  as  they 
stand; 
Fifth recital 
Whereas among the  fundamental  problems  posed  by 
legislation  on  insurance  contracts  are  the 
consequences resulting firstly from the conduct of the 
policyholder at the time of the conclusion and in  the 
course of the contract concerning the  declaration of 
the  rjsk  and  of the claim,  and  secondly  his  attitude 
with  regard to. the measures  to be  taken  in  the event 
of a claim; 
Whereas  among  the  problems  (one  word  deleted) 
posed  by  legislation  on  insurance  contracts  are  the 
consequences  resulting  (one  word  deleted)  from  the 
conduct  of  the  policyholder  at  the  time  of  the 
conclusion  and  in  the  course  of  the  contract 
concerning  the  declaration  of  the  risk  and  of  the 
claim,  and  (three  words  deleted)  with  regard  to the 
measures to be taken in the event of a claim; 
Sixth recital 
Whereas  it  is  also  necessary  to  regulate  certam 
general  questions  relating  in  particular  to  the 
existence  of cover depending on the  payment of the 
premium,  the  duration  of  the  contract,  and  the 
position  of  insured  persons  who  are  not 
policyholders; 
Whereas  it  is  also  desirable  to  coordinate  the  law 
relating  in  particular  to  the  existence  of  cover 
depending  on  the  payment  of  the. premium,  the 
duration of the contract, and the  position of insured 
persons who are not policyholders; 
Seventh recital unchanged 
Article 1 
The  object  of  this  Directive  IS  to  coordinate  the 
fundamental  laws,  regulations  and  administrative 
provisions  governing  insurance  contracts  relating  to 
one of the classes  contained in  point A of  the Annex 
to  Directive  73/239/EEC  of  24  July  1973  on  the 
coordination of laws,  regulations  and  administrative 
provisions  relating  to  the  taking-up. and  pursuit  of 
the business of direct insurance other than life  assur-
ance  ('), with  the exception of the classes  contained 
in  points  4  (railway  rolling  stock),  5  (aircraft),  6 
HAS ADOPTED THIS DIRECTIVE. 
Article  I 
The  object  of  this  Directive  is  to  coordinate  the 
important  laws,  regulations  and  administr~tive 
prov1s1ons  governing  insurance  contracts  covering 
risks  situated  in  Member  States  of  the  Community 
and relating to one of the classes contained in  point A 
of the  Annex  to  Directive  73/239/EEC  of  24  July 
1973  on  the  coordination  of  laws,  regulations  and 
administrative  provisions  relating  to  the  taking-up 
and  pursuit of the  business  of direct insurance other 
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(ships, sea, lake and river and canal vessels), 7 (goods 
in transit), 11  (aircraft liability), 12  (liability for ships, 
sea, lake and river and canal vessels),  14  (credit) and 
15 (suretyship). 
Article 2 
l.  Every  insurance  contract  shall  give  rise  to  the 
issue to the policyholder of a document containing at 
least the following information: 
(a)  the  name  and  address  or  head  office  of  the 
contracting parties; 
(b)  the  subject  matter  of  the  insurance  and  a 
description of the risks covered; 
(c)  the amount insured or the  method of calculating 
it; 
(d)  the amount of the premium or contribution or the 
method of calculating it; 
(e)  the dates on which premiums or contributions fall 
due; 
(f)  the  duration  of  the  contract  and  the  times  at 
which cover commences and expires and, where it 
applies, the time of automatic renewal. 
2.  Pending  the  issue  of  such  a  document  the 
policyholder shall be entitled to receive, at the earliest 
opportunity,  a  document  which  attests  to  the 
existence  of  an  insurance  contrac.t  and  contains  at 
least the  information  referred  to  in  paragraph  1 ( 1), 
(b) and (c). 
3.  If,  after  the  contract  has  been  concluded  any 
change occurs that affects the information referred to 
under paragraph 1 (a) to (f), the insurer shall furnish 
the  policyholder  with  a  document  notifying  such 
change 
4.  If provisional cover is  provided the policyholder 
-shall  receive  a  document  which  certifies  that  such 
cover has in  fact been provided and which contains at 
least the  information referred  to  in  paragraph  1  (a), 
(b), (c) and (f). 
(')OJ No L 2U, 16.  ~L 1973, p.  3. 
NEW PROPOSAL 
contained  in  points  2  (sickness),  4  (railway  rolling 
stock),  5  (aircraft),  6  (ships  (sea,  lake and  river and 
canal  vessels)),  7  (goods  in  transit),  11  (aircraft 
liability),  12  (liability  for  ships  (sea,  lake  and  river 
and canal vessels)),  14  (credit) and 15  (suretyship). 
Article 2 
I.  Every  insurance  contract  shall  give  rise  to  the 
issue to the policyholder of a document containing at 
least the following information: 
(a)  the  name  and  address  of the policyholder; name 
and registered office of the insurer or co-insurers; 
address  of  the  establishment  to  which  the 
policyholder  is  to  send  his  declarations  and  pay 
the premiums; 
(b)  the subject matter of the insurance, any exclusions 
and a description of the risks covered; 
(c)  the amount insured  or the  method of calculating 
it; 
(d)  the amount of the premium or contribution or the 
method of calculating it; 
(e)  the dates on which premiums or contributions fa,ll 
due; 
·  (f)  the  duration  of  the  contract  and  the  times  at 
which cover commences and expires and, where it 
applies, the time of automatic renewal. 
2.  Pending  the  issue  of  such  a document  the 
policyholder  shall  be  entitled  to  receive,  without 
delay, a document which attests to the existence of an 
insurance  contract  and  contains  at  least  the  infor-
mation referred to in paragraph 1 (a), (b) and (c). 
3.  If,  after  the  contract  has  been  concluded,  any 
agreed  change  occurs  that  affects  the  information 
referred  to  under paragraph  1 (a)  to  (f),  the  insurer 
shall  furnish  the  policyholder  with  a  document 
containing information as  to such change. 
4.  If  provisional  cover  is  provided,  the  policy-
holder shall  be  entitled  to receive  a  document which 
contains  the information  that such  cover has  in  fact 
been  provided and which contains at least the infor-
mation referred to in paragraph l  (a), (b), (c) and (f). 
(')OJ No L 228,  16.  8.  1973, p.  3. 
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5.  The contract shall be drafted in  the language of 
the Member State whose law is  applicable. 
However,  the  policyholder  shall  be  entitled  to 
stipulate as a condition precedent to the conclusion of 
the  contract  that  all  documents  relating  to  the 
conclusion,  amendment  and  performance  of  the 
insurance contract be  translated into the language of 
his  habitual  residence,  provided  such  language  is  an 
official language of the Community. 
6.  The  documents  referred  to  in  the  above 
paragraphs have only a probative value. 
7.  Notwithstanding  the  proviSions  of this  Article, 
the  laws  of  the  Member  States  may  authorize  a 
simplified form for insurance contracts concluded for 
a short period and for bearer policies. 
Article 3 
1.  When concluding the contract, the policyholder 
shall  declare  to  the  insurer  any  circumstances  'of 
which he  is  aware which  may influence  the insurer's 
assessment  or  acceptance  of  the  risk.  The 
policyholder  shall  not  be  obliged  to  declare  to  the 
insurer circumstances which are already known to the 
latter  or  which  are  common  knowledge.  Any 
circumstance  in  respect  of  which  the  insurer  has 
asked  specific  questions  in  writing  shall,  in·  the 
absence  of  proof  the  contrary,  be  regarded  as 
influencing the assessment and acceptance of the risk. 
2. (a) If circumstances  which  were  unknown  to  both 
parties  when  the contract was  concluded come 
to light subsequently, or if  the  policyholder has 
failed  to  fulfil  the  obligation  referred  to  in 
paragraph 1,  the insurer shall be entitled, within 
a period of two months from the date on which 
he  becomes  aware  of  the  fact,  to  propose  an 
amendment to the contract. 
NEW PROPOSAL 
5.  The documents referred to in paragraphs 1,  2,  3 
and 4 shall be drafted in  the language of the Member 
State whose law  is  applicable according to the second 
Council Directive .. ./  .. ./EEC of ..... 
However,  the  policyholder  shall  be  entitled  to 
stipulate as  a condition precedent to the conclusion of 
the  contract  that  all  documents  relating  to  the 
conclusion,  amendment  and  performance  of  the 
insurance  contract be  drafted  in  the  language of his 
habitual  residence,  provided  such  language  is  an 
official language of the Community. 
6.  The  documents  referred  to  in  the  above 
paragraphs shall have only a probative value. 
7.  Notwithstanding  the  provlSlons  of this  Article, 
the  laws  of  the  Member  States  may  authorize  a 
simplified  form  for insurance contracts concluded for 
a  period  of  less  than  six  months  and  for  bearer 
policies. 
Article 3 
I.  When concluding the contract, the policyholder 
shall  declare  to  the  insurer  any  circumstances  of 
which  he  ought reasonably to be aware and which he 
ought  to  expect  to  influence  a  prudent  insurer's 
assessment  or  acceptance  of  the  risk.  The 
policyholder  shall  not  be  obliged  to  declare  to  the 
insurer  circumstances  of  which  the  latter  is  already 
aware because he  has  already covered the risk.  In the 
case  of  a  corporate  policyholder,  circumstances  of 
which it ought reasonably to be  aware means circum-
stances  of which  the  appropriate  officer  of the  cor-
poration ought reasonably  to  have  been  aware.  Any 
circumstances  in  respect  of  which  the  insurer  has 
asked  specific  questions  in  writing  shall,  in  the 
absence  of  proof  to  the  contrary,  be  regarded  as 
influencing the assessment and acceptance of the risk. 
2.  (a)  If  circumstances  existing  at  the  time  of 
entering  into  the  contract  which  were 
unknown  to  both  parties  when  the  contract 
was  concluded come  to  light subsequently, or 
if  the  policyholder  has  failed  to  declare 
circumstances of which he was  aware but which 
he  did  not  expect  to  influence  a  prudent 
insurer's assessment of the risk,  the insurer or 
the  policyholder  shall  be  entitled,  within  a 
period of two months from  the date on which 
he  becomes  aware  of the  fact,  to propose  an 
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(b)  1.  The  policyholder  shall  be  entitled  to  a 
period of fifteen  days from the date on which 
he  receives  the proposal for an amendment in 
which to accept or reject it. If the policyholder 
rejects the proposal or fails  to reply within the 
above time ·limit, the insurer may terminate the 
contract  within  a  period  of  eight  days  by 
giving fifteen days' notice. 
2.  If the contract is  terminated, the insurer 
shall refund to the policyholder the proportion 
of the  premium  in  respect  of the  period  for 
which cover is  not provided. 
3.  If a  claim  arises  before  the  contract  is 
amended or before termination of the contract 
has  taken effect,  the insurer shall  provi9e the 
agreed cover. 
3.  If  the  policyholder  has  failed  to  fulfil  the 
obligation  referred  to  in  paragraph  1  and  may  be 
considered to have  acted improperly, the insurer may 
terminate  the  contract or propose  an  amendment to 
it. 
(a)  Tpe insurer shall  choose either to terminate  the 
contract or to propose an amendment to it within 
two months from  the date on which  he  becomes 
aware of such facts. Termination shall take effect 
fift~n  days  after  the  date  on  which  the 
policyholder is  notified thereof at his  last  known 
address.  If  the  insurer  has  proposed  an 
NEW PROPOSAL 
Where  one  of  the  parties  proposes  an 
amendment to the contract, the insurer shall be 
entitled  to  a  period  of  fifteen  days  and  the 
policyholder to a period of one month from the 
date  of  receipt  of  the ·proposal  in  which  to 
accept or reject it.  In the event of rejection of 
the  proposal  or  failure  to  reply  within  the 
above  time  limit,  the  party  proposing  the 
amendment may  terminate the contract within 
a period. of eight days. 
Termination shall not take effect until a period 
of ftfteen  days  has  elapsed  from  the  date on 
which notice of termination is  given, as the case 
may be, to the insurer or to the policyholder at 
his last known address. 
The abovementioned periods shall be extended 
to three weeks  and one month where they are 
to  the  policyholder's  benefit  and  the contract 
covers  a  risk  which  is  not  connected  with  a 
commercial  or  industrial  activity  of  the 
policyholder. 
Where  one  of  the  parties  proposes  that  the 
contract  be  terminated,  terrilination  shall  not 
take  effect  until  a  period  of ftfteen  days  has 
elapsed from the date on which notice of termi-
nation  is  given  to  the  insurer  or  to  the 
policyholder at his last known address. 
The abovementioned  period shall  be extended 
to one month where the insurer terminates the 
contract and the contract covers a risk which is 
not connected with a  commercial or industrial 
activity of the policyholder. 
(b)  If the contract is  terminated,  the  insurer shall 
re{und  to  the  policyholder  the  proportion  of 
the premium in  respect of the period for which 
cover is  not provided. 
(c)  If  a  claim  arises  before  the  contract  is 
amended or before termination of the contract 
has  taken  effect,  the  insurer shall  provide  the 
agreed cover. 
3.  (a)  If  the  policyholder  has  failed  to  fulfil  the 
obligation  referred  to  in  paragraph  1,  (eight 
words  deleted)  the  insurer  may,  within  two 
months  from  the  date  on  which  he  becomes 
aware of such  fact,  propose  an amendment to 
the contract or terminate it. 
Where  the  msurer  has  proposed  an 
amendment  to  th.e  contract,  the  policyholder 
shall  be  entitled  to  accept  or reject  it  within 
one month from  the date on which he  receives· 
the  proposal  for  an  amendment.  If  the 
policyholder  refuses  the  proposal  or  fails  to 
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amendment to the contract, the policyholder shall 
be  entitled  to  accept  or  reject  it  within  fifteen 
days  from  the  date  on  which  he  receives  the 
proposal  for  an  amendment.  If the  policyholder 
refuses  the  proposal or fails  to  reply,  the  insurer 
may  terminate  the  contract within  eight days  by 
giving fifteen days' notice. 
(b)  If the  contract  is  terminated,  the  insurer  shall 
refund  to the  policyholder the  proportion of the 
premium in  respect of the period for which cover 
is  not provided. 
(c)  If a claim arises before the contract is  amended or 
before  termination  of  the  contract  has  taken 
effect,  the  insurer shall  be  liable  to provide only 
such  cover  as  is  in  accordance  with  the  ratio 
between the premium paid and the premium that 
the  policyholder  should  have  paid  if  he  had 
declared the risk correctly. 
4.  If  the  policyholder  has  failed  to  fulfil  the 
obligation  referred  to  in  paragraph  I  with  the 
intention  of  deceiving  the  msurer,  the  latter  may 
terminate the contract. 
(a)  The  insurer  shall  take  such  action  within  two 
months  from  the  date  on  which  he  becomes 
aware of such bets. 
(b)  By  way  of  damages,  premiums  paid  shall  be 
retained  by  the  insurer  who  shall  be  entitled  to 
the payment of all  premiums due. 
(c)  The  insurer shall  not be  liable  m  respect  of any 
claim. 
5.  In  the  cases  referred  to in  paragraphs  3  and  4, 
the  burden  of  proof  of  fraudulent  or  improper 
conduct on the part of the policyholder shall  rest on 
the insurer. 
NE'\i1 PROPOSAL 
reply,  the  insurer  may  terminate  the  contract 
within  eight  days.  Termination shall  not take 
effect until a  period of fifteen  d~ys has elapsed 
from  the  date  on  which  the  policyholder  is 
notified thereof at his  last known address. 
Where  the  insurer  terminates  the  contract, 
termination shall  take  effect fifteen  days  after 
the date on which  the  policyholder is  notified 
thereof at his  last known address. 
(b)  If the contract is  terminated, the  insurer shall 
refund  to  the  policyholder  the  proportion  of 
the premium in·respect of the period for which 
cover is  not provided. 
(c)  If  a  claim  arises  before  the  contract  is 
amended or before termination of the contract 
has  taken  effect,  the  insurer  shall  pay  the 
policyholder a  proportion of the compensation 
which  would  have  been  payable  had  the 
policyholder not failed  to  fulfil  his  obligations 
under paragraph  1 equal  to the ratio between 
the agreed premium and the premium which a 
prudent  insurer  would  have  fixed  if  the 
policyholder had fulfilled  his  obligations under 
paragraph 1.  However, if the insurer can show 
that  no  prudent  insurer  would  have  accepted 
the risk regardless of the rate of premium if he 
had been aware of the circumstances which the 
policyholder  should  have  disclosed,  or  if  the 
insurer can show that a  prudent insurer would 
not  have  accepted  the  risk  unless  certain 
conditions were complied with,  he  shall  not be 
bound to pay any claim. 
4.  (a)  If  the  policyholder  has  failed  ro  fulfil  the 
obl·igation  referred  to in  paragraph  1 with  the 
intention  of  deceiving  the  insurer,  the  latter 
may  terminate the contract (six  words deleted) 
within two months from  the date on  which  he 
becomes aware of such fact. 
(b)  By  way  of  damages,  premiums  paid  shall  be 
retained by  the insurer who shall be  entitled to 
the  payment  of  all  premiums  due,  without 
prejudice to the payment of damages in  respect 
of  any  additional  losses  he  has  incurred  by 
reason of the intention to deceive. 
(c)  The insurer shall not be  liable in  respect of any 
claim. 
5.  In  the  cases  referred  to  in  paragraphs 3  and  4, 
the  burden of proof of failure  to fulfil  the obligation 
referred to in  paragraph  1 or of intention to deceive 
on  the  part  of  the  policyholder  shall  rest  on  the 
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A~ticle 4 
2.  The insurer may, within two months of the date 
on which  he  was notified of the increase of the risk, 
propose an amendment to the contract in  accordance 
with the procedure laid down in Article 3 (2) (b). 
3.  If  the  policyholder  has  failed  to  fulfil  the 
obligation  referred to in  paragraph  l, such failure to 
give notice shall not give rise to any sanction where it 
relates  to  a  new  circumstance  or change  in  circum-
stances  which  is  not  liable  to  appreci'ably  and 
permanently increase the risk and lead to an increase 
in the premium. 
4.  If  the  policyholder  has  failed  to  fulfil  the 
obligation  referred  to  in  paragraph  I,  the  insurer 
may,  within  two  months  of  the  date  on  which  he 
becomes aware of such  fact,  propose an  amendment 
to the contract in  accordance with the procedure laid 
down in  Article 3 (2) (b). 
5.  If  the  policyholder  has  failed  to  fulfil  the 
obligation  referred  to  in  paragraph  1  and  may  be 
considered  to  have  acted  improperly,  Article  3 (3) 
shall apply. 
6.  If  the  policyholder  has  failed  to  fulfil  the 
obligation  referred  to  in  paragraph  1  with  the 
intention  of  deceiving  the  msurer,  the  latter  may 
terminate the contract. 
(a)  The  insurer  shall  take  such  action  within  two 
months  from  the  date  on  which  he  becomes 
.aware of such fact; 
(b)  By  way of damages,  any premiums paid shall  be 
retained  by  the  insurer who  shall  be  entitled  to 
the payment of all premiums due. 
(c)  The insurer shall  not be  liable  in  respect of any 
claim arising after the increase of the risk. 
7.  In  the  case  referred  to  in  paragraphs  S  and  6, 
the burden of proof of fraudulent or improper con-
duct on the part of the policyholder shall rest on the 
msurer. 
NEW PROPOSAL 
Article 4 
I.  unchanged. 
2.  The insurer may, within two months of the date 
on  which  he  became  aware  of the  increase  of risk, 
propose  an  amendment to or terminate  the  contract 
in  accordance  with  the  provisions  covering  such 
circumstances set out in Article 3 ( 2). 
3.  If  the  policyholder  has  failed  to  fulfil  the 
obligation referred to in  paragraph  1,  such failure to 
give notice shall not give rise to any sanction where it 
relates  to  a  new  circumstance  which  is  (one  word 
deleted) liable neither to increase the risk appreciably 
or  permanently  nor  lead  to  an  increase  in  the 
premtum. 
4.  If  the  policyholder  has  failed  to  fulfil  the 
obligation  referred  to  in  paragraph  I,  the  insurer 
may,  within  two  months  of  the  date  on  which  he 
becomes aware of such  fact,  propose  an  amendment 
to the contract or terminate it  in  the manner provided 
for  in  Article  3 (3).  However,  in  respect  of  the 
application  of  the  proportionality  provided  for  in 
Article  3 ( 3) (c)  account  shall  be  taken  only  of the 
portion of premium corresponding to the period sub-
sequent to the increase. 
(deleted) 
S.  (a)  If  the  policyholder  has  failed  to  fulfil  the 
obligation referred to in  paragraph I, with the 
intention  of  deceiving  the  insurc:r,  the  latter 
may terminate the contract (six  words deleted) 
within two months from  the date on which  he 
becomes aware of such fact. 
(b)  By  way  of damages,  any  premiums  paid  shall 
be retained by the insurer who shall be entitled 
to  the  payment  of  all  premiums  due  without 
prejudice to the payment of damages in respect 
of  any  additional  losses  he  has  incurred  by 
reason of the intention to deceive. 
(c)  The insurer shall  not be liable in  respect of any 
claim arising after the increase of the risk. 
6.  In  the  cases  referred  to  in  paragraphs 4  and 5, 
the burden of proof of failure  to fulfil  the obligation 
referred to in  paragraph  1 or of intention to deceive 
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INITIAL PROPOSA.L 
Article 5 
Any unjustified payment made pursuant to Articles  3 
and 4 shall be refunded.  · 
Article 6 
If, while the contract is  in  force,  the risk has dimini-
shed appreciably and permanently because of circum-
stances other than those covered by the contract, and 
if this justifies a reduction in the premium, the policy-
holder  shall  be  entitled  to  terminate  the  contract 
without compensation if the insurer does not consent 
to reduce the premium proportionately. 
The right to terminate the contract shall arise imme-
diately the insurer refuses  to reduce the premium or, 
where he  fails  to reply to the policyholder's proposal, 
after a period of 15 days following such proposal. 
Where the contract is  terminated, the insurer shall re-
fund to the policyholder a proportion of the premium 
corresponding  to  the  period  for  which  cover  is  not 
provided, less the administrative costs involved. 
NEW PROPOSAL 
on  the  part  of  the  policyholder  shall  rest  on  the 
msurer. 
7.  The provisions of this  Article shall not apply to 
circumstances  which  form  the  subject  of an  express 
exclusion of cover in the contract. 
(Article 5 becomes Article 9). 
Article 5 
If,  while  the  contract  is  in  force,  the  risk  has 
diminished  appreciably  and  permanently  because  of 
circumstances  other  than  those  . covered  by  the 
contract  (nine  words  deleted)  the  policyholder  may 
ask for the premium to be reduced. The policyholder 
shall  be  entitled  to  terminate  the  contract  without 
compensation  if  the  insurer  does  not  consent  to 
reduce the premium proportionately. 
The  right  to  terminate  the  contract  shall  arise 
immediately  the  insurer  refuses  to  reduce  the 
premium  or,  where  he  fails  . to  reply  to  the 
policyholder's proposal, after a period of fifteen days 
following such proposal. 
Where  the  contract  is  terminated,  the  insurer  shall 
refund  to  the  policyholder  a  proportion  of  the 
premium corresponding to the period for which cover 
is  not provided, less the administrativ_e costs involved. 
Article 6 
(Old Article 7 unchanged). 
Article 8  Article  7 
2.  Any  costs  incurred  by  the  policyholder  in  per-
forming  the  obligation  referred  to  in  paragraph  1 
shall be borne by the insurer. 
1.  (Old Article 8 (a) unchanged). 
2.  Any  costs  incurred  by  the  policyholder  in  per-
forming  the  obligation  referred  to  in  paragraph  1 
shall be  borne by the insurer. 
Notwithstanding  this,  where  the  policyholder  carries 
on a commercial or industrial activity and the contract 
covers  a  risk connected with  such  activity,  they shall 
be defrayed only in so far as, when combined with the 
amount of damage  suffered,  they  do  not exceed  the 
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INITIAL PROPOSA!--
Article 9 
I.  If a claim arises, the policyholder shall declare it 
to the  insurer in  accordance with  the conditions and 
time limits laid down in  the policy. 
The  time  limit  must  be  reasonable.  Such  time  limit 
may  be  fixed  by  national  laws  for certain classes  of 
msurance. 
Article 5 
Any  unjustified  payment made pursuant to Articles  3 
and 4 shall be refunded. 
Article 10 
1.  The circumstances and conditions in  which  the 
contract may be denounced or terminated shall be set 
out in  the contract either directly or by reference to 
the law. 
3.  Without prejudice to the circumstances referred 
to in paragraph 2: 
(a)  premature  termination  on  the  part  of  the 
policyholder or the  insurer  shall  not  take  effect 
until  a  period  of  15  days  has  elapsed  from  the 
date on which  notice  of termination  is  given,  as 
the  case  may  be,  to  the  insurer  or  to  the 
policyholder at his last known address; 
(c)  if  the contract is  for a  period of more than three 
years,  the  policyholder  may  terminate  it  at  the 
end of the  third  year or of any subsequent year 
by giving at least two months' notice; 
(d)  as  regards sickness insurance and contracts drawn 
up on the same basis  as  life  assurance contracts, 
national  law  may,  by  way  of  derogation  from 
NEW PROPOSAL 
Paragraphs 3, 4 and 5 unchanged. 
Article 8 
l.  If a claim arises or if an event occurs which may 
result in a claim arising, the policyholder shall declare 
it  to  the  insurer  in  accordance  with  the  conditions 
and time limits laid down in  the policy. The time limit 
must be  reasonable.  Such  time  limit  may be  fixed  by 
national laws for certain classes of insurance. 
Paragraphs 2, 3 and 4 unchanged. 
Article 9 
Any unjustified payment made by the parties pursuant 
to the foregoing Articles shall be refunded. 
Article 10 
1.  The circumstances  and  conditions  in  which  the 
contract may be denounced or terminated shall be set 
out in  the contract either directly or by reference to 
the law applicable to the contract. 
2.  (unchanged). 
3.  Without prejudice to the circumstances referred 
to in  paragraph 2: 
(a)  Save  where  the  parties  have  agreed  to  a  shorter 
period in the case of war, insurrection or civil war, 
premature  termination  on  the  pan  of  the 
policyholder  or the  insurer  shall  not  take  effect 
until a period of fifteen  days  has elapsed from the 
date on which  notice  of termination  is  given,  as 
the  case  may  be,  to  the  insurer  or  to  the 
policyholder at his  last known address. 
(b)  unchanged. 
(c)' If the contract is  for a period of more than three 
years,  the  policyholder  may  terminate  it  at  the 
end  of the  third  year or of any subsequent year 
by  giving  at  least  two  months'  notice,  provided 
that  the  premiums  were  not  agreed  for  a  Hxed 
period. 
(d)  deleted. 
335 336 
31.12.80  Official Journal  of the  European  Communities  No C 355/39 
INITIAL PROPOSAL 
subparagraphs (a)  and (b), limit or prohibit termi-
nation· of the contract by the insurer. 
Article 13 
Member  States  shall  bring  into  force  the  measures 
necessary  to  comply  with  this  Directive  within  18 
months  of  its  notification.  They  shall  forthwith 
inform the Commission thereof. 
NEW PROPOSAL 
Articles  11 and 12 
(unchanged). 
Article 1J 
Member  States  shall  bring  into  force  the  measures, 
necessary to comply with this  Directive before 1 July 
1983.  They  shall  inform  the  Commission  thereof 
immediately. 
Articles 14 and 15 
(unchanged). No C 190/2  Official Journal  of the  European  Communities  28.7.79 
II 
(Preparatory Acts) 
COM.MISSION 
Proposal  for  a  Council  Directive  on  the  coordination  of  laws,  regulations  and 
administrative provisions relating to insurance contracts 
(Submitted by the Commission to  the Council on 10 july 1979) 
THE COUNCIL OF THE EUROPEAN 
COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
Articles 57 (2) and 66 thereof, 
Having regard to the proposal from the Commission. 
Having  regard  to the  opinion  of the  European  Par-
liament, 
Having  regard  to  the  opm10n  of the  Economic  and 
Social Committee, 
Whereas, pursuant to the Treaty, any discrimination 
in  relation to the provision of services which is  based 
on the  fact  that an  undertaking  is  not established  in 
the Member State in  which the service is  provided has 
been  prohibited  since  the  end  of  the  transitional 
period;  whereas  this  prohibition  applies  to  services 
provided  from  any establishment  in  the Community, 
whether it  is  the head office of an undertaking or an 
agency or branch; 
Whereas the second Council  Directive ... I .. ./EEC 
of  . . .  on  the  coordination of laws,  regulations  and 
administrative  provisions  relating  to  direct  insurance 
other than life  assurance and  laying  down provisions 
to  facilitate  the  effective  exercise  of  freedom  to 
provide  services,  granted  the  parties  freedom  to 
choose  the  law  applicable  to  the  contract,  firstly  in 
the case  of risks  classified  as  transport,  primarily on 
account  of  their  frequently  international  character, 
and  secondly  in  the  case  of certain  risks  which  are 
defined by precise criteria in  respect of which there is 
less need of protection for insured persons; 
Whereas,  however,  pending subsequent coordination 
of national  rules  governing  insurance contracts,  that 
Directive  maintained  in  respect  of  other  risks  the 
principle of the application of the law in  force  in  the 
State  in  which  the  risk  is  situated;  whereas  such 
coordination,  by  establishing  a  balance  between  the 
interests  of  the  insurer  on  the  one  hand  and  the 
protection of the policyholder and the insured perspn 
on the other, is  likely to enable freedom of choice to 
be  extended  and  thus  to  facilitate  the  exercise  of 
freedom to provide services; 
· Whereas it was considered advisable to exclude from 
the  scope  of  the  Directive,  marine,  aviation  and 
transport  insurance  because  of  their  widely  inter-
national  character  and  the  freedom  traditionally 
allowed  to.  the  parties  in  concluding such  contracts; 
whereas  the  credit  and  suretyship  insurance  classes 
display peculiarities which, pending subsequent coordi-
nation,  justify  not  making  them  subject  to  the 
provisions of this Directive as  they stand; 
Whereas  among the  fundamental  problems  posed  by 
legislation  on  insurance  contracts  are  the 
consequences resulting firstly from the conduct of the 
policyholder at the time of the conclusion and  in  the 
course of the contract concerning the  declaration  of 
the  risk  and  of the  claim,  and  secondly  his  attitude 
with  regard to the  measures to be  take~ in  the event 
of a claim; 
Whereas  it  is  also  necessary  to  regulate  certam 
general  questions  relating  in  particular  to  the 
existence  of cover depending on the  payment of the 
premium,  the  duration  of  the  contract,  and  the 
posmon  of  insured  persons  who  are  not 
policyholders; 
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Whereas,  as  regards  the  problems  regulated  in  this 
Directive, Member States may be authorized to adopt 
different  solutions  only  where  this  is  expressly 
provided for in the text of the Directive; whereas any 
other approach would call into question the objectives 
of the Directive; whereas,  however,  there  is  nothing 
to  prevent  the  parties  from  derogating  from  the 
provisions  adopted  pursuant  to  the  Directive, 
provided  that  such  derogations  favour  the 
policyholder, insured per.son or third party. 
HAS ADOPTED THIS DIRECTIVE: 
Article 1 
The  object  of  this  Directive  is  to  coordinate  the 
fundamental  laws,  regulations  and  administrative 
provisions  governing  insurance  contracts  relating  to 
one of the classes contained in  point A of the Annex 
to  Directive  73/239/EEC  of  24  July  1973  on  the 
coordination  of laws,  regulations  and  administrative 
provisions relating to the taking-up and pursuit of the 
business  of direct insurance other than life  assurance 
('),  with  the  exception  of  the  classes  contained  in 
points  4  (railway  rolling stock),  5  (aircraft),  6  (ships 
(sea,  lake  and  river  and canal  vessels)),  7  (goods  in 
transit),  11  (aircraft  liability),  12  (liability  for  ships 
(sea,  lake  and  river  and  canal  vessels)),  14  (credit) 
and 15  (suretyship). 
Article 2 
1.  Every  insurance  contract  shall  give  rise  to  the 
issue to ibe policyholder of a document containing at 
least the  1ollowing information: 
(a)  the  name  and  address  or  head  office  of  the 
contracting parties; 
(b)  the  subject  matter  of  the  insurance  and  a 
description of the risks covered; 
(c)  the amount insured or the method  of calculating 
ltj 
(d)  the amount of the premium or contribution or the 
method of calculating it; 
(e)  the dates on which premiums or contributions fall 
due; 
(f)  the  duration  of  the  contract  and  the  times  at 
which cover commences and expires and, where it 
applies, the time of automatic renewal. 
C) OJ No L 228, 16. 8.  1973, p.  3. 
2.  Pending  the  issue  of  such  a  document,  the 
policyholder shall be entitled to receive, at the earliest 
opportunity,  a  document  which  attests  to  the 
existence  of  an  insurance  contract  and  contains  at 
least  the  information  referred to  in  paragraph  1 (a), 
(b) and (c). 
3.  If,  after  the  contract has  been  concluded,  any 
change occurs that affects the information referred to 
under paragraph 1 (a)  to (f), the insurer shall furnish 
the  policyholder  with  a  document  notifying  such 
change. 
4.  if provisional cover is  provided, the policyholder 
shall  receive  a  document  which  certifies  that  such 
cover has in fact been provided and which contains at 
least  the  information  referred to in  paragraph  1 (a), 
(b), (c) and (f). 
5.  The  documents  referred  to  in  the  above 
paragraphs have only a probative value. 
6.  The contract shall be  drafted in the language of 
the Member Sta~e whose law is  applicable. 
However,  the  policyholder  shall  be  entitled  to 
stipulate as  a condition precedent to the conclusion of 
the  contract  that  all  documents  relating  to  the 
conclusion,  amendment  and  performance  of  the 
insurance contract be translated into the language of 
his  habitual  residence,  provided such language  is  an 
official language of the Community. 
7.  Notwithstanding  the  provisions  of this  Article, 
the  laws  of  the  Member  States  may  authorize  a 
simplified form for insurance contracts concluded for 
a short period and for bearer policie~. 
Article 3 
1.  When concluding the contract, the policyholder 
shall  declare  to  the  insurer  any  circumstances  of 
which  he  is  aware which  may  influence  the  insurer's 
assessment  or  acceptance  of  the  risk.  The 
policyholder  shall  not  be  obliged  to  declare  to  the 
insurer circumstances which are already known to the 
latter  or  which  are  common  knowledge.  Any 
circumstance  in  respect  of  which  the  insurer  has 
asked  specific  questions  in  writing  shall,  in  the 
absence  of  proof  to  the  contrary,  be  regarded  as 
influe'ncing the assessment and acceptance of the risk. 
2.  (a)  If circumstances which were unknown to both 
parties when the contract was concluded come 
to light subsequently, or if the policyholder has 
failed  to  fulfil  the  obligation  referred  to  in 
paragraph  1,  the  insurer  shall  be  entitled, 
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on  which  he  becomes  aware  of the  fact,  to 
propose an amendment to the contract. 
(b)  (i)  The  policyholder  shall  be  entitled  to  a 
period of 15  days from the date on which 
he  receives  the  proposal  for  an 
amendment in  which to accept or reject it. 
If the policyholder rejects the proposal or 
fails  to  reply within  the above  time  limit, 
the  insurer  may  terminate  the  contract 
within a period of eight days by giving  15 
days' notice. 
(ii)  If the  contract  is  terminated,  the  insurer 
shall  refund  to the  policyholder the  pro-
portion of the premium of the period for 
which cover is  not provided. 
(iii)  If a  claim  arises  before  the  contract  is 
amended  or  before  termination  of  the 
contract has  taken effect, the insurer shall 
provide the agreed cover. 
3.  If  the  policyholder  has  failed  to  fulfil  the 
obligation  referred  to  in  paragraph  1  and  may  be 
considered to have acted improperly, the insurer may 
terminate  the  contract  or  propose  an  amendment 
to it. 
(a)  The insurer shall  choose  either to  terminate  the 
contract ·or to propose an amendment to it within 
two  months from  the date on which  he  becomes 
aware of such facts. Termination shall take effect 
15  days after the date on which the policyholder 
is  notified thereof at his  last known address. 
If the insurer has proposed an amendment to the 
contract,  the  policyholder  shall  be  entitled  to 
accept or reject  it  within  15  days  from  the  date 
on  which  he  receives  the  proposal  for  an 
amendment.  If  the  policyholder  refuses  the 
proposal  or  fails  to  reply,  the  insurer  may 
terminate the contract within eight days by giving 
15  days' notice. 
(b)  If the  contract  is  terminated  the  insurer  shall 
refund  to the  policyholder the  proportion of the 
premium in  respect of the period for  which  cover 
is  not provided. 
(c)  If a claim arises before the contract is  amended or 
before  termination  of  the  contract  has  taken 
effect,  the  insurer shall  be  liable  to  provide  only 
such  cover  as  is  in  accordance  with  the  ratio 
between the premium paid and the  premium that 
the  policyholder  should  have  paid  if  he  had 
declared the risk correctly. 
4.  If  the  policyholder  has  failed  to  fulfil  the 
obligation  referred  to  in  paragraph  1  with  the 
intention  of  deceiving  the  insurer,  the  latter  may 
terminate the contract. 
(a)  The  insurer  shall  take  such  action  within  two 
months  from  the  date  on  which  he  becomes 
aware of such facts; 
(b)  by  way  of  damages,  premiums  paid  shall  be 
retained  by  the  insurer who shall  be  entitled  to 
the payment of all premiums due; 
(c)  the  insurer  shall  not be  liable  in  respect  of any 
claim. 
5.  In  the cases  referred  to in  paragraphs  3  and  4, 
the  burden  of  proof  of  fraudulent  or  improper 
con~uct on the part of the policyholder shall rest on 
the insurer. 
Article 4 
1.  From  the  time  when the  contract is  concluded, 
the policyholder shall  declare to the insurer any new. 
circumstances  or changes  in  circumstance  of which 
the insurer has  requested  notification in  the contract. 
Such declaration shall be made not later than the time 
when the risk increases where this is  attributable to an 
intentional act of the policyholder; in  all  other cases, 
it  must  be  made  immediately  the  policyholder 
becomes aware of the increase. 
2.  The insurer may, within two months of the date 
on which  he  was  notified of the increase of the risk, 
propose an amendment to the contract in  accordance 
with the procedure laid down in Article 3 (2) (b). 
3.  If  the  policyholder  has  failed  to  fulfil  the 
obligation  referred to in  paragraph  1,  such failure  to 
give  notice shall not give  rise to any sanction where it 
relates  to  a  new  circumstance  or change  in  circum-
stances  which  is  not  liable  to  appreciably  and 
permanently increase the risk  and lead to an  increase 
in  the premium. 
4.  If  the  policyholder  has  failed  to  fulfil  the 
obligation  referred  to  in  paragraph  I,  the  insurer 
may,  within  two  months  of the  date  on  which  he 
becomes  aware  of such  fact,  propose an  amendment 
to the contract in  accordance with the procedure laid 
down in  Ariicl~ 3 (2) (b). 
339 340 
28.7.79  Official Journal  of the  European  Communities  No C 190/5 
5.  If  the  policyholder  has  failed  to  fulfil  the 
obligation  referred  to  in  paragraph  1  and  may  be 
considered  to  have  acted  improperly,  Article  3 (3) 
shall apply. 
6.  If  the  policyholder  has  failed  to  fulfil  the 
obligation  referred  to  in  paragraph  1  with  the 
intention  of  deceiving  the  insurer,  the  latter  may 
terminate the contract. 
(a)  The  insurer  shall  take  such  action  within  two 
months  from  the  date  on  which  he  becomes 
aware of such fact; 
(b)  by way of damages,  any premiums  paid shall  be 
retained  by  the  insurer who shall  be  entitled  to 
the payment of all premiums due; 
(c)  the  insurer  shall  not be  liable  in  respect  of any 
claim arising after the increase of the risk. 
7.  In  the  cases  referred to in  paragraphs 5  and 6, 
the  burden  of  proof  of  fraudulent  or  improper 
conduct on the part of the policyholder shall  rest on 
the insurer. 
Article 5 
Any unjustified payment made pursuant to Articles  3 
and 4 shall be refunded. 
Article 6 
If,  while  the  contract  is  in  force,  the  risk  has 
diminished  appreciably  and  permanently  because  of 
circumstances  other  than  those  covered  by  the 
contract,  and  if  this  justifies  a  reduction  in  the 
premium,  the  policyholder  shall  be  entitled  to 
terminate  the  contract  without  compensation  if  the 
insurer does not consent to reduce the premium pro-
portionately. 
The  right  to  terminate  the  contract  shall  anse 
immediately  the  insurer  refuses  to  reduce  the 
premium  or,  where  he  fails  to  reply  to  the 
policyholder's  proposal,  after  a  period  of  15  days 
following such proposal. 
Where  the  contract  is  terminated,  the  insurer  shall 
refund  to  the  policyholder  a  proportion  of  the 
premium corresponding to the period for which cover 
is  not provided, less the administrative costs involved. 
Article 7 
Failure  to  pay  a  premium  or  part  thereof  shall  be 
penalized  only  after  a  period  of  grace  of  at  least 
15  days  has  elapsed  from  the  date  on  which  the 
policyholder is  notified, in writing and after the date 
on which payment is due, of the penalty. 
This  provision  shall  not apply  to  any  failure  to  pay 
the first premium or the single premium of an annual 
contract where  the  contract or the law provides that 
commencement  of  cover  shall  be  conditional  upon 
payment of such premium. 
Article 8 
1.  If a  claim  arises,  the  policyholder shall  take all 
reasonable steps to avoid or reduce the consequences. 
In  particular,  instructions  from  the  insurer  or 
compliance  with  specific  provisions  on  this  point 
contained  in  the  contract  shall  be  considered 
reasonable. 
2.  Any  costs  incurred  by  the  policyholder in _per-
forming  the  obligation  referred  to  in  paragraph  1 
shall be borne by the insurer. 
3.  If the insurer is  required, under the contract, to 
pay  in  respect  of only  part of the  loss,  he  shall  be 
obliged  to  refund  only  a  proportion  of  the  costs 
referred  to  in  the  preceding  paragraph  unless  the 
policyholder acted on his instructions. 
4.  If  the  policyholder  fails  to  comply  with  the 
provision  laid  down  in  paragraph  1,  and  may  be 
considered to have acted improperly, the insurer may 
claim  compensation  for  the  loss  which  he  has 
suffered. 
5.  If  the  insurer  proves  that  the  policyholder's 
failure to fulfil  the obligation laid down in  paragraph 
1 was  intended  to cause  him  loss  or to deceive  him, 
he  shall be  released from all liability to make payme·nt 
in  respect of the claim. 
Article  9 
1.  If a claim arises, the policyholder shall declare it 
to the  insurer  in  accordance with  the  conditions and 
time limits laid down in  the policy. 
The  time  limit  must  be  reasonable.  Such  time  limit 
may  be  fixed  by  national  laws  for  certain  classes  of 
msurance. 
2.  The  insurer  may  require  the  policyholder  to 
provide all  the  necessary information and documents 
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3.  If the  policyholder fails  to  fulfil  the  obligations 
referred  to  in  paragraphs  1  and  2,  an<l  may  be 
considered to have acted impcoperly, the insurer shall 
be  entitled to claim  compensation for the  loss  he has 
suffered. 
4.  If  the  insurer  proves  that  the  policyholder's 
failure  to fulfil  on.e  of the  obligations  laid  down  in 
paragraphs  1 and 2 was i-ntended to cause him  loss or 
to deceive  him,  he  sha.Jl  be  released  from  all  liability 
to make payment in  respect of the claim. 
Article 10 
1.  The circumstances  and  conditions  i:n  which  the 
contract may be  denounced or terminated shall be  set 
out in  the  contract either directly or by  reference  to 
the law. 
2.  The contract may  be  terminated wi-thout  notice 
only where one of the parties  has  failed  to fulfil  one 
of its  obligations with  the  intention  of deceiving  the 
other.  The policyholder may also  be  granted a  righ-t 
under national law ro terminate the contract without 
notice in  other circwnstances. 
3.  Without prejudice to the circumstances  referred 
to in  paragraph 2: 
(a)  premature  termination  on  the  pan  of  the 
policyholder  or the  insurer  shaH  not  take  effect 
until  a  period  of 15  days  has  elapsed  from  the 
date  on  which  notice  of termination  is  given,  as 
the  case  may  be,  oo  the  insurer  or  to  the 
policyholder at his last known address; 
(b)  if provision  is  made in  the contract for automatic 
renewal,  such  renewal  shaH  take  effect  in  each 
case  for  a  period  not eox:ceeding  one year,  unless 
one  of the  parties  gives  notice  of term.jnation  at 
least two months before the  date of expiry of the 
current insurance period; 
(c)  if the contract is  for a period  of more than  three 
years,  the  policyholder  may  terminate  it  at  the 
end  of  the  third  year  or of any  subsequent  year 
by giving at least two months' notice; 
(d)  as  regards sickness insurance and contracts drawn 
up  on the same  basis  as  life  assurance contracts, 
national  law  may,  by  way  of  derogation  from 
subparagraphs (a) and (b), limit or prohibit termi-
nation of the contract by the insurer. 
Article 11 
If the insured person is  not the policyholder, he shall 
have  the  same  rights  against  the  insurer  as  Anicle 
8 (2) grants to the policyholder. He shall be treated in 
the same way as  the latter for the purposes of Articles 
3 (1),  4 (1),  8 (1)  and  9 (1)  and  (2)  as  regards  the 
obligations referred to in  those Articles where he  has 
knowledge  of the  contract and  is  able  to  fulfil  such 
obligations. 
Article 12 
The  parties  to  the  contract  may  agree  on  more 
favourable  terms  for the policyholder, insured person 
or injured  third  pany than  are  provided  for  in  this 
D!recrive. 
Article 13 
Member  States  shall  bring  into  force  the  measures 
necessary  to  comply  with  this  Directive  within  18 
months  of  its  notification.  Thev  shall  forthwith 
inform the Commission thereof.  . 
Article 14 
After  notification  of  this  Directive,  Member  States 
shall  ensure  that  the  Commission  is  informed,  in 
sufficient  time  for  it  to  submit  its  comments,  of any 
new  laws,  regulations  or  administrative  provisions 
which  they  intend  to  adopL  They shall  also  inform 
the other Member States thereof. 
Article 15 
This Directive is  addressed to the Member States. 
341 10.  Proposal  for  a  Council  Regulation  (EEC)  on  guarantees  Issued  by  credit  Institutions  or  Insurance 
undertakings  (COM(88)805  - SYH  180) 
(OJ  No  C 51,  28.02.1989,  p.  6-7) 
Art.  Obi lgatlon  to  accept  guarantees  Issued  by  credit  Institutions or  Insurance  undertakings 
Art.  2  Amendment  of  existing  legislation 
Art.  3  Entry  Into  force 345 
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II 
(Preparatory  Acts) 
COMMISSION 
Proposal  for  a  Council  Regulation  (EEC)  on  guar.uttces  issued  by  credit  institutions  or 
insur~ncc undertakings 
COM(88) 805 final- SYN 180 
(S11bmitted  by the  Commission  on  5/anuary 1989) 
~S9/C 51/06) 
THE  COUNCIL  OF THE  EUROPEAN  COMMUNmES, 
H:~oving  reg:~.rd  to the Tre:ny  est:~.blishing the  European 
Economic  Community,  :tnd  in  pJ.rticub.r  Article  100A 
thereof, 
H:1ving  regard  to  the  propos:ll  from  the  Commission, 
In  cooper:uion with  the  Europe~n Parlilment, 
H:1ving  regard  to  the  cpmton  of  the  Economic  and 
Social  Committee, 
(I)  Whereas  the  Treaty,  in  Article  59,  enshrines  the 
principle of freedom to provide services; 
(2)  Whereas  many  public  authorities,  when  demanding 
guarantees, :ask  for guarantees issued by  1  resident of 
their  n:~.tional  territory,  which  conflicts  \lo'ith  that 
principle; 
{3)  Whereas the Treaty principle of non-discrimination is 
directly applicable and does :1ot  require implementing 
legislation; 
( 4)  Whereas  public  authorities  have  J.  certain  discretion 
in  judging the  accept::~.bility of the  gu:~.r:~.ntor; 
(Sl  ~'hcrc:Js  public  Juthori~ies  :tlso  have  :1  particulu 
responsibility  for  the  cstJblishment  and  functioning 
of the inte:-nal  m:~.rkct: 
(6)  Whereas  this  responsibility  calls  for  a  limitation  of 
the  discre:ion  of public  :nnhoritics  in  the  case  of  :1 
specific  financi~l  service  provided  by  institutions 
supervised on the b:tsis  of Community rules; 
(7)  Whereas  First  Council  Directive  77/780/EEC  of 
12  December 1977  on the coordination of the laws, 
regul~tions :tnd  administntive provisions  relating  to 
the  t2lcing  up  :and  pursuit of the business of credit 
institutions (1),  as  lut  amended  by  Di~c:tive 
86/52<4/EEC C),  provides  for  a  Community system 
for licensing :md supervising credit innitutions; 
(S)  Whereas  First  Council  Directive  73/239/EEC  of 
24 july 1973 on the coordination of laws, regulations 
and  :tdminisU:ltivc  provisions  relating  to  the 
taking-up  and  pursuit  of  the  business  of  direct 
insurance  other  than  life  insurance(').  as  last 
amended by Directive 87 /34-f/EEC (,, provides  for. 
a  Community  system  for  licensing  and  supervisin~· 
insurance underukings; 
(9)  Whereas  it  appears  in:tppropriate  that  authorities 
other than those  in  charge of prudential supervision 
of  these  institutions  judge  the  creditworthiness  of 
credit  institutions  or insurance  companies  acting  as 
gu:tr:tntors, 
HAS  ADOPTED THIS REGULo\TION: 
Articlt 1 
Ohlig:ttion  to  :accept  gU2.t:Ultees  issued  by  credit 
·institutions or insurmce underukiap 
A  public  authority  which  requires  to  be  secured  for 
payment of an actual or pot~ntial debt or for respect of 
any  other  obligation  sh:tll  be  bound  tO  accept  a. 
guu:tntee  issued  by  any  credit  innitution  licensed 
p!Jrsuant  to  Article  3  of Directive  77/780/EEC  or by 
any  insurance:  undertaking  ~uthorized for  the  dus of 
suretyship  insurance  according  to  Anicles  6  and  7  of 
Directive 73/239/EEC. 
(')  OJ No L 322,  17.  12.  1977, r- 30. 
(')  OJ i':o  L 309,  4.  11.  1986,  p.  15. 
(')  OJ  No L 228,  16.  s.  1973, p.  J. 
(')  OJ No L 185,  4. 7.  1987, p.  77. 146 
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Articlt 2 
Amendment of existing lcgisi:ltion 
Anicle 27  (3)  of Council  Regulation  (EEC)  No 222/77 
of 13  December t 976 on Community t:-:msit (') is  hereby 
replaced  by  the  follo~·ing: 
'3.  Subject  to  Article  33  (2),  the  guarantee  shall 
consist of the joint and several guarantee of either: 
- a credit  ino;titution  licensed  pursuant to Anicle 3 
of Council Directive 77 /780/EEC ('), or 
(')  OJ No L 322,  17.  12.  1977, p.  30. 
(')  OJ No L  38, 9.  2.  1977,  p.  1. 
- an insurance underuking authorized for the class 
of suretyship insurance pursuant to Anicles 6 and 
i  of Council Directive 73/2,19/EEC ('),or 
- any other natur:t.l or legal third person esublished 
in  the Community :t.nd  approved :lS  guarantor by 
the  Member  Sute  in  which  the  guar:Lntee  is 
pro\'ided. 
C)  OJ No L 228, 16. 8.  1973, p. 23.' 
Article J 
Eatry into force 
This  Regui:J.tion  shall  enter into  force  on ... (the  first 
day of the month following the :Ldoption). 
This  Regui:Ltion  shall  be  binding  in  its  entirety  and 
directly applicable  in  :LII  Member Sutes. 11.  Proposal  for  a Council  Regulation  (EEC)  on  the  application  of  Article  85(3)  of  the  Treaty  to  certain 
categories  of  agreements,  decisions  and  concerted  practices  In  the  Insurance  sector  (COM(89)641) 
(OJ  No  C 16,  23.01,1990,  p.  13-15) 
Art.  1-7 348 349 
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Proposal for a Council Regulation (EEC) on the application of Article 85 (3) of the Treaty to 
certain categories of agreements, decisions and concerted practices in the insurance sector 
COM(89) 641 final 
(Submitted by the  Commission on 21  December 1989) 
(90/C 16/15) 
TilE COUNCIL  OF  TilE EUROPEAN  COMMUNffiES, 
Having regard  to  the Treaty establishing  the  European 
Economic  Community,  and  in  particular  Article  87 
thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Having  regard  to  the  opinion  of  the  European 
Parliament, 
Having  regard  to  the  opm1on  of  the  Economic  and 
Social Committee, 
Whereas Anicle 85 (1) of the Treaty may, in accordance 
with Article 85 (3), be declared inapplicable to categories 
of agreements,  decisions  and  concerted  practices  which 
fulfil  the conditions contained in  Anicle 85 (3); 
Whereas the provisions for the implementation of Article 
85 (3) must be  adopted by way of regulation pursuant to 
Article 87; 
Whereas  cooperation  between  undertakings  in  the 
insurance  sector  is,  to  a  certain  extent,  desirable  to 
ensure the proper functioning of this sector and may at 
the same time  promote the interest of consumers; 
Whereas exemptions  under Article  85 (3)  cannot them-
selves  affect  Community  and  national  provisions 
promoting the interests of consumers in  this sector; 
Whereas  agreements,  decisions  and  concerted  practices 
serving such aims  may,  in  so  far as  they fall  within the 
prohibition  contained  in  Article  85 (1),  be  exempted 
therefrom under certain conditions; whereas this  applies 
particularly  to  agreements,  decisions  and  concerted 
practices relating to common risk premium tariffs based 
purely  on  collectively  ascertained  statistics  or  loss 
experience,  standard  policy  conditions,  common 
coverage  of  certain  types  of  risks,  the  setdement  of 
claims,  the  testiRg  and  acceptance  of security  devices, 
and registers of and information on aggravated risks; 
Whereas  in  view  of the  large  number  of notifications 
submitted pursuant to Council Regulation  No 17 ('), as 
C>  OJ No 13, 21.  2.  1962,  p.  204/62. 
last  amended  by  the  Act  of Accession  of  Spain  and 
Ponugal, it is  desirable that in order to facilitate the task 
of the  Commission  it should  be  enabled  to declare  by 
way of regulation that the provisions of Article 85 (1) do 
not apply to certain categories of agreements, decisions 
and concerted practices; 
Whereas it should be laid down under which conditions 
the Commission,  in  close  and constant liaison with the 
competent  authorities  of  the  Member  States,  may 
exercise such powers; 
Whereas, pursuant to Article 6 of Regulation No 17, the 
Commission  may  provide  that  a  decision  taken  in 
accordance with Article  85 (3)  of the Treaty shall apply 
with  retroactive  effect;  whereas  it is  desirable  that the 
Commission  be  empowered  to  issue  regulations  whose 
provisions are to the  like  effect; 
Whereas,  pursuant  to Article  7  of Regulation  No  17, 
agreements,  decisions  and  concerted  practices  may,  by 
decision  of  the  Commission,  be  exempted  from 
prohibition,  in  particular  if  they  are  modified  in  such 
manner that Article 85 (3)  applies to them; whereas it is 
desirable  that the  Commission  be  enabled  to grant by 
regulation like  exemption to such agreements, decisions 
and  concerted  practices  if  they  ate  modified  in  such 
manner  as  to  fall  within  a  category  defined  in  an 
exempting regulation; 
Whereas  the  possibility  cannot be  excluded  that,  in  a 
specific case, the conditions set out in Article 85 (3)  may 
not  be  fulfilled;  whereas  the  Commission  must  have 
power to regulate such a case pursuant to Regulation No 
17  by way of decision  having effect for the future, 
HAS  ADOPTED THIS  REGin.ATION: 
Article 1 
1.  Without prejudice to the application of Regulation 
No  17  the  Commission  may,  by  regulation  and  in 
accordance with Article 85 (3) of the Treaty, declare that 
Article 85 (1) shall not apply to categories of agreements 
between  undertakings,  decisions  of  associations  of 
undertakings  and  concerted  practices  in  the  insurance 350 
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sector  which  have  as  their  object  cooperation  with 
respect to: 
(a)  common risk premium tariffs based purely on collec-
tively ascertained statistics or loss experience; 
(b)  common standard policy conditions; 
(c)  the common coverage of certain types of risks; 
(d)  the settlement of claims; 
(e)  the testing and acceptance of security devices; 
(f)  registers of and information on aggravated risks. 
2.  Such  regulation  shall  define  the  categories  of 
agreements, decisions and concened practices to which it 
applies  and shall  specify in  panicular: 
(a)  the  restrictions  or clauses  which  may,  or may  not, 
appear  in  the  agreements,  decisions  and  concerted 
practices; 
(b)  the  clauses  which  must  be  contained  in  the 
agreements, decisions and concened practices or the 
other conditions which must be satisfied. 
Article 2 
Any Regulation pursuant to Anicle  1 shall be made for a 
specified  period. 
It may  be  repealed  or  amended  where  circumstances 
have changed with respect to any of the facts which were 
basic to its  being  made;  in  such  case,  a period shall  be 
fixed  for  modification  of the  agreements,  decisions  and 
concened  practices  to  which  the  earlier  regulation 
applies. 
Article 3 
A  regulation  pursuant  to  Anicle  1 may  provide  that  it 
shall  apply  with  retroactive  effect  to  agreements, 
decisons and concerted practices to which, at the date of 
entry into force of that regulation, a decision issued with 
retroactive effect pursuant to Anicle 6 of Regulation No 
17  would  have  applied. 
Article 4 
1.  A regulation pursuant to Anicle 1 may provide that 
the  prohibition  contained  in  Anicle  85 (1)  shall  not 
apply,  for  such  period  as  shall  be  fixed  by  that  regu-
lation,  to agreements,  decisions  and concened practices 
already  in  existence  on  13  March  1962  which  do  not 
satisfy the conditions of Anicle 85 (3), where: 
- within  six  months  from  the  entry into  force  of the 
regulation, they are so modified as  to satisfy the said 
conditions  in  accordance  with  the provisions  of the 
Regulation, and 
- the  modifications  are  brought  to  the  notice  of the 
Commission within the time limit ftxed  by the regu-
lation. 
The provisions  of the  first  subparagraph  shall  apply  in 
the  same  way  to  agreements,  decisions  and  concerted 
practices  existing  at  the  date  of  accession  of  new 
Member States  to which Anicle  85 (1)  applies  by virtue 
of accession  and which do not satisfy the conditions of 
Anicle 85 (3). 
2.  Paragraph  1  shall  apply  to  agreements,  decisions 
and concened practices which had to be  notified before 
1 February 1963, in  accordance with Anicle 5 of Regu-
lation  No  17,  only  where  they  have  been  so  notified 
before that date. 
As regards agreements, decisions and concerted praaices 
existing at the date of accession  of new  Member States 
to which Article 85 (  1) applies by vinue of accession and 
which had to be notified within six months from the date 
of accession  in  accordance  with  Articles  5  and  25  of 
Regulation  No  17,  paragraph  1  shall  not apply  unless 
they have  been so  notified within this  period. 
3.  The benefit of the provisions laid down pursuant to 
paragraph  1  may  not be  claimed  in  actions  pending  at 
the  date  of  entry  into  force  of  a  regulation  adopted 
pursuant  to  Article  1  ;  neither  may  it  be  relied  on  as 
grounds for claims  for damages  against third parties. 
Article 5 
Before  making  a  regulation,  the  Commission  shall 
publish a draft thereof to enable all  persons and organiz-
ations  concerned  to submit their comments  within such 
time  limit,  being  not  less  than  one  month,  as  the 
Commission shall  fix. 
Article 6 
1.  The  Commission  shall  consult  the  Advisory 
Committee on Restrictive  Practices  and  Monopolies: 
(a)  before publishing a draft regulation; 
(b)  before adopting a regulation. 
2.  Except  where  otherwise  provided  by  this  Regu-
lation,  paragraphs  5  and  6  of Article  10  of Regulation 
No  17,  relating  to  consultation  with  the  Advisory 
Committee,  shall  apply;  joint  meetings  with  the 
Commission  shall  however  take  place  not  earlier  than 
one month after dispatch of the notice convening them. 23. 1. 90  Official Journal of the European Communities  No C  16/15 
Article  7 
Where the Commission, either on its own initiative or at 
the  request  of a  Member  State  or of natural  or legal 
persons claiming a  legitimate  interest, finds  that in  any 
panicular  case  agreements,  decisions  and  concerted 
practices to which a regulation made pursuant to Article 
1  of this  Regulation  applies  have  nevenheless  certain 
effects  which  are  incompatible  with  the  conditions  laid 
down in Article  85 (3),  it may wirhdraw the benefit of 
application  of  that  regulation  and  take  a  decision  in 
accordance with Articles 6  and 8 of Regulation No 17, 
without  any  notification  pursuant  to  Article  4 (1)  of 
Regulation No 17  being required. 
This  Regulation  shall  be  binding  in  its  entirety  and 
directly applicable in  all  Member States. 
351 352 353 
12.  Proposal  for  a  Council  Regulation  concerning  the  establishment  of  a  European  Export  Credit  Insurance 
facility  to  prov·lde  export  credit  Insurance  for  export  contracts  to  third  countries  sourced  fn  11ore 
than  one  1e1ber  State  (COW(87)251) 
(OJ  No  C 230,  28.08.1987,  p.  4-5) 
Art.  1-9 354 No C 230/4  Official Journal of  the European Communities  28.8.87 
II 
(Preparatory Acts) 
COMMISSION 
Proposal for a Council Regulation concerning the establishment of a European Export Credit 
Insurance  Facility  to  provide  export  credit  insurance  for export contracts  to  third  countries 
sourced in more than one Member State 
COM(87) 251 final 
(Submitted by the Commission to  the Council on 29 June 1987) 
(87 /C 230/04) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard  to  the  Treaty establishing  the  European 
Economic  .. Community,  and  in  particular  Article  113 
thereof, 
Having regard to the proposal from the Commission, 
Having  regard  to  the  opinion  of  the  European  Par-
liament, 
Whereas export credit insurance influences international 
trade flows and as such constitutes a powerful instrument 
of commercial policy; 
Whereas the  increasing interdependence of the  Member 
States' economies  results  in  a  trend towards the growth 
of export operations undertaken by a  number of under-
takings in different Member States; such cooperation is  a 
major, or even  decisive,  factor in  the competitiveness of 
Community exports to third country markets; 
Whereas  differences  between  the  export  guarantee 
systems  at  present  in  force  in  the  Member  States  not 
only  distort  competition  between  undertakings  of 
different Member States  in  export markets  but also  give 
rise  to substantial difficulties  in  the carrying out of such 
export operations on a cooperative basis; 
Whereas  therefore  it  is  necessary  tO  establish  a common 
export credit insurance system  for exports originating in 
more  than  one  Member  State  and  to  provide  for  the 
issue  of the common export credit insurance policy by a 
European Export Credit Insurance Facility; 
Whereas it is  necessary to provide for the establishment 
of  the  terms  of  the  common  insurance  policy,  the 
method  of operation  of the  Facility  and  rules  on  the 
financing  of  the  Facility  and  other  matters  by  the 
Commission  acting  in  close  cooperation  with  the 
Member States, 
HAS ADOPTED THIS REGULATION: 
Article 1 
Export credit insurance for exports from the Community 
shall  be  provided  by the  Member States  in  the  manner 
set out in this Regulation. 
1. 
Article 2 
In cases where 
not less  than  85  Ofo  of the  value  of the contract for 
exports  of goods  or services  to markets  outside  the 
Community (hereinafter called  the 'export contract') 
is  supplied  by  undertakings  from  more  than  one 
Member State and 
- the  export  contract  is  of  a  .. aummum  value  to  be 
determined  in  accordance  with  the  procedure  laid 
down in Article 7, 
export credit insurance shall  be  provided together by the 
export credit insurance organization acting on behalf of 
the  State, or with  its  support, or the  public departments 
acting  in  place  of  such  an  organization  (hereinafter 
called  the  'export credit agency')  of each  Member State 
acting  as  co-insurer proportionately to  the value  of the 
export  contract supplied  by  the  undertaking  or under-
takings established in  that Member State. 
2.  The  percentage  of  8  5 Jfo  referred  to  in  the  first 
indent of paragraph  1 may  be  reduced  in  proportion to 
any  insurance  of  the  non-Community  element  in  the 
export contract by  an  export credit agency outside the 
Community  approved  by  the  European  Export  Credit 
Insurance Facility. 
3.  Provision of export credit insurance in  accordance 
with this Regulation shall not prejudice access to existing 
mechanisms  for  supporting  interest  rates  operated  by 
export credit agencies in the Member States from which 
the exports originate. 
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Article 3 
The export credit insurance  cover shall  be  offered  in  a 
single  common  policy,  to  be  known  as  the  European 
Export  Credit  Insurance  Facility  policy,  (hereinafter 
called  the  'EECIF policy'),  the  terms  and conditions of 
which  shall  be  established  in  accordance  with  the 
procedure laid down in Article 7. 
Article 4 
1.  The EECIF policy shall be  issued on behalf, and in 
the  name,  of the export credit agencies  of the  Member 
States concerned by a common agent to be appointed by 
each of them for this purpose. 
· 2.  The detailed rules for the issue of the EECIF policy 
shall  be  established pursuant to the procedure laid down 
in Article 7. 
Article  5 
1.  The common  agent referred  to  in  Article  4,  to  be 
known as  the European Export Credit Insurance Facility 
(hereafter called  the  'EECIF'), shall  be  established  by  1 
January 1988 as  an entity with legal personality. 
2.  The amount of the  working capital  of the  EECIF, 
intended to cover its  initial  administrative costs, shall  be 
laid down in accordance with the procedure laid down in 
Article  7.  It  shall  be  provided  by  the  export  credit 
agencies  of  the  Member  States  in  proportion  to  a 
formula  to  be  established  in  accordance  with  the  same 
procedure. 
3.  The  administrative  costs  of  the  EECIF  shall  be 
covered by  a commission to be  paid by  the export credit 
agencies  of  each  of  the  Member  States  concerned  in 
respect of the policies issued on their behalf. 
4.  The  EECIF  shall  have  a  Board  of  Directors 
consisting  of  one  member  appointed  by  each  Member 
State's export credit agency  and  one  member appointed 
by the Commission acting on behalf of the Community. 
5.  The Board shall be empowered w· 
decide  whether  the  condiuons  contained  in  the 
detailed  rules  for  the  issue  of the  EECIF  policy  are 
fulfilled  in  the case of each  request received  and that 
the policy will therefore be  issued; 
appoint  an  Executive  DirectOr  tO  whom  will  be 
delegated  powers  tO  engage  the  necessary  staff  tO 
operate the EECIF. 
6.  Decisions  of the Board of Directors shall  be  taken 
by a majority of its  members. 
Article 6 
All  requests  for  insurance  cover  to  be  arranged  by  the 
EECIF shall be immediately forwarded to the EECIF. 
Article  7 
1.  A  Committee  (hereinafter  called  the  'EECIF 
Committee')  is  hereby  set  up.  It shall  consist  of  rep-
resentatives  of the  Member States  with  a  representative 
of the  Commission  as  chairman.  The  Committee  shall 
adopt its own rules of procedure. 
2.  Where the procedure laid down in  this Article is  to 
be  followed,  the representative of the Commission, who 
shall  act  as  chairman,  shall  submit  to the Committee  a 
draft  of  the  measures  to  be  adopted.  The  Committee 
shall  deliver its  opinion on the  draft within a  time  limit 
which the chairman may lay down having regard to the 
urgency of the matter. The opinion shall be delivered by 
the majority laid down in Article 148  (2) of the Treaty in 
the  case  of decisions  which  the  Council  is  required  to 
adopt on a proposal from the Commission. The votes of 
the  representatives  of  the  Member  States  within  the 
Committee  shall  be  weighted  in  the  manner set  out in 
that Article. 
The chairman shall not vote. 
The  Commission  shall  adopt the  measures  envisaged  if 
they  are  in  accordance  with  the  opinion  of  the 
Committee. 
If the measures envisaged are not in  accordance with the 
opinion of the Committee, or if  no opinion is  delivered, 
. the  Commission  ·shall  without  delay  submit  to  the 
Council  a  proposal  with  regard  to  the  measures  to  be 
adopted. The Council shall act by  a qualified majority. 
If, within  three months of the  proposal  being submitted 
to it,  the Council has  not acted,  the  proposed measures 
shall be adopted by the Commission.  · 
Article 8 
This  Regulation  shall  not  prejudice  the  automauc 
inclusion  of  certain  subcontracts  in  export  credit 
insurance  cover  by  the  export  credit  agencies  of  the 
Member  States  pursuant  to  Council  Decision 
82/854/EEC ('). 
Article  9 
This  Regulation  shall  enter  tntO  force  on the  30th  day 
following  its  publication  in  the  Official Journal  of the 
European  Communities. 
This  Regulation  shall  be  binding  in  its  entirety  and 
directly applicable in all  Member States. 
C)  OJ No L 357, 18.  12.  1982, p.  20. 13.  88/361/EEC 
Council  Directive  of  24  June  1988  for  the  l1ple1entatlon  of  Article  67  of  the  Treaty 
(OJ  No  L 178,  08.07.1988,  p.  5-18) 
Articles  1-10 
Annex  I  Nomenclature  of  the  capital  movements  referred  to  In  Article  1 of  the  Directive 
Direct  Investments 
I I  Investments  In  real  estate 
I I I  Operations  In  securities nor1al ly  dealt  with  In  on  the  capital  market 
IV  Operations  In  units  of  collective  Investment  undertakings 
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V  Operations  In  securities  and  other  Instruments  normally  dealt  with  In  on 
the  money  market 
VI  Operations  In  current  and  deposit  accounts  with  financial  Institutions 
VI I  Credits  related  to  commercial  transactions  or  to  the  provision  of  services 
In  whclh  a resident  Is  participating 
VI I I  Financial  loans  and  credits 
IX  Sureties,  other  guarantees  and  rights  of  pledge 
X  Transfers  in  performance  of  insurance  contracts 
XI  Personal  capital  1ove1ents 
XI I  Physical  l1port  and  export  financial  assets 
XI  I I  Other  capital  1ove1ents 
Annex  I I  List  of  operations  referred  to  in  Article  3 of  the  Directive 
Annex  I I I  Referred  to  in  Article  5 of  the  Directive 
Annex  IV  Referred  to  In  Article  6(2)  of  the  Directive 
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II 
(Acts whose publication is  not obligatory) 
COUNCIL 
COUNCIL DIRECflVE 
of 24 Juae 1988 
for me  implementatioa of Article 67 of the Treaty 
(88/361/EEC) 
mE CQUNOL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic Community, and in  panicular Articles  69  ~nd 
70 ( 1) thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
submitted  foUowing  consultation  with  the  Monetary 
Committee (1 ), 
Having  regard  to  the  opinion  of  the  European 
Parliament (1), 
Whereas Article 8a of the T rcaty stipulates that the internal 
market shall comprise an area without internal frontiers in 
which  the  free  movement  of capital  is  ensured,  without 
prejudice to the other provisions of the Treaty; 
Whereas Member States should be able to take the requisite 
measures to regulate bank liquidity; wherc01s these measures 
should be restricted to this purpose; 
Whereas Member States should, af necessary, be able to take 
measures to restrict, temporarily and within the framework 
of appropriate Community procedures, shon-term capital 
movements  which,  even  where  there  is  no  appreciable 
divergence  in  economic  fundamentals,  might  seriously 
disrupt the conduct of their monetary  and exchange-rate 
policies; 
Whereas, in  the interests of transparency, it is advisable to 
indicate the scope, in accordance with the arrangements )aid 
down in this Directive, of the transitional measures adopted 
for the benefit of the Kingdom of  Spain and the Ponugucsc 
Republic by the 1985 Act of Accession in the field of capital 
movements; 
{')  OJ No C 26, 1. 2. 1988, p.  1. 
(I)  Opinion delivered on 17 June 198&  (not yet published  in  the 
Official journal). 
Whereas the Kingdom of  Spain and the PortugUeSe Republic 
may, under the termS of Anidcs 61  to 66 ~  22l to 232 
respectively  of the  1985  Aa of Ac:cession,  postpooc tbc 
liberalization of certain capital  movements in dcroption 
from the obligations set out in the First Counc:iJ Directive of 
11  May 1960 for the implementation of Article 67 of the 
Treaty (l), as last amended by Direcuve 86/566/EEC (4); 
whereas  Dircc:tive  86/  566/EEC  also  provides  for 
transitional arransemcnts to be applied for the benefit of 
those rwo Member States in rcspea of their obliptions to 
liberalize capital movements; whereas it is appropriate for 
those  rwo  Member  States  to  be  able  to  postpoOC  the 
application of the new  liberalization obligations resulting 
from this Directive; 
Whereas the Hellenic Republic and IrcJand are faced, albeit 
to  differiftg  degrees,  with  difficult  balance--of-payments 
situations and hi&h levels of external indebcedncss; whereas 
the  immediate  and  complete  libcralizarioo  of  capital 
movements by those two Member States would make it more 
difficult for them to continue to apply the measures they have 
taken to improve their external positions and to reinforce the 
capacity  of  their  financial  systems  to  adapt  to  the 
requirements  of  an  integrated  financial  market  in  the 
Community; whereas it it appropriate, in accordance with 
Anide 8c of  the Treaty, to grant to those two Member States, 
in the light of their specific circumstances, further rime in 
which  to comply  with  the  obligations  arising  from  this 
Directive; 
Whereas, since the full  liberalization of apital movemcnu 
couJd in some Member States, and especially in border areas, 
contribute  to  difficulties  in  the  market  for  secondary 
residences; whereas existing national legislation rcgulati.J;tg 
these purchases should not ~  affected by the  entry into effea 
of this Directive; 
{J)  OJ No .. J. 12. 7. 1960, p. 921/60. 
(
4
)  OJ No L JJ2, 26. 11. 1986, p. 22. 
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Whereas advantage should be taken of the period adopted for 
bringing this  Directive  into effect  in  order to enable  the 
Commission to submit proposals designed to eliminate or 
reduce  risks of distortion, ux evasion  and  tax  avoidance 
resulting from the divenity of national ~ystem~ for taxation 
and  to  permit  the  Council  to  take  a  position  on  such 
proposals; 
Whereas, in accordance with Article 70 ( 1 }  of the Treaty, the 
Community shall endeavour to attain the  highest  possible 
degree of liberalization in respect of the movement of capital 
between its residents and those of third countries; 
Whereas large-scale short-term capital movements to or from 
third  countries  may  seriously  disturb  the  monetary  or 
financial situation of Member States or cause serious stresses 
on the exchange markets; whereas such developments may 
prove hannful for the cohesion of the European Monetary 
System, for the smooth operation of the internal market and 
for the progressive achievement of economic and monetary 
union;  whereas  it  is  therefore  appropriate  to  create  the 
requisite conditions for concerted action by Member Stat~ 
should this prove necessary; 
Whereas  this  Directive  replaces  Council  Directive 
72115 6 I EEC of 21  March 197  2 on regulating international 
capital flows  and neutralizing their undesirable effects on 
domestic  liquidity (1);  whereas  Directive:  721156/EEC 
should accordingly be repealed. 
HAS  ADOPTED THIS DIRECTiVE· 
Articl~ 1 
1.  Without  preJudice  to  the  following  provisions, 
Member States shall  abolish  restrictions on movements of 
capital taking place  between  persons resident  in  Member 
States.  To facilitate  application  of this  Directive,  capital 
movements  shall  be  classified  m  accordance  with  the 
Nomenclature in Annex I. 
2.  Transfers  in  respect  of capital  movements  shall  be 
made:  on  the  same  exchange  rate  condi[ions  as  tho!OC 
governing payments relating to current transactions. 
Arttcle 2 
Member Scates shall notify the Committee of Governors of 
the  Central  Sanies,  the  Monetary  Committee  and  the 
Comm!ssion, by the date of their entry mto force at the latest, 
of measures to regulate bank liquidicy which have a specific 
impact  on  capital  transactions  carried  out  by  credit 
institutions with non-residents. 
Such measures shall be confined to what is necessary for the 
purposes of domestic monetary regulation: The Monetary 
Committee and the Committee of Governors of the Central 
Banks sh~U provide the Commission with opinions on this 
sub~ct. 
(I)  OJ No L 91, 18. 4.  1972, p. H. 
Article J 
1.  Where short-term capital movements of exceptional 
magnitude  impose  severe  strains  on  foreign-exchange 
markets and lead to serious distUrbances in the condua of a 
Member State's monetary and exchange rate policies, being 
reflected in  panicular in substantial variations in domestic 
liquidity,  the  Commission  may,  aher  consulting  the 
Monetary Committee and the Committee of Govemon of 
the Central Banks, authorize that Member State to take, in 
respect  of  the  capital  movements  listed  in  Annex  U, 
protective measures the conditions and details of which the 
Commission shall determine. 
2.  The  Member  State  concerned  may  itself  take  the 
protective  measures  referred  to  above.  on  grounds  of 
urgency,  should  these  measures  be  necessary.  The: 
Commission and the other Member States shall be informed 
of such measures by the date of their entry into force at the 
latest.  The  Commission,  after  consulting  the  Monetary 
Commincc and the Committee of Governors of the Central 
Banks, shall decide whether the Member State concerned 
may continue to apply these measures or whether it should 
amend or abolish them. 
3.  The  decisions  taken  by  the  Commission  under 
parag.r.aphs  1 and 2 may be  revoked or amended by the 
Council acting by a qualified majority. 
4.  The period of application of  protective measures taken 
pursuant to this Artide shall not exceed six months. 
5.  Before 31 December 1992, rhe Council shall examine, 
on the basis of a report &om the Commiuioo, after delivery 
of  an  opinion  by  the  Monetary  Committee  and  the 
Committee of Governors of the Central Banks, whether the 
provisions of  this Article remain appropriate.. as rqards their 
principle and details, to the requirements which they were 
intended to satiSfy. 
Artic.k 4 
This  Directive  shall  be  without  preiudice  to the  riaht of 
Member  States  to take all  reqwsite  measures to prevent 
infringements of their laws and regulations, inter tdi4 in the 
field  of taxation  and  prudential  supervision  of financial 
institutions, or to lay down procedures for the declaration of 
c.apital  movements  for  purposes  of  administrative  or 
statistical infonnation. 
Application of those measures and procedures may noc: have 
the  effect  of impeding capital  movements carried  out in 
accordance with Community law. 
Artick 5 
For the Kingdom of Spain and the Portuguese Republic, the 
scope,  in  accordance  with  the  Nomenclature of capital 
movements contained in Annex I, of the provisions of the 8. 7. 88  Official Journal of the European Communities  No L 17817 
1985 Act of  Accession in the f.cld of  capital movements shall 
be as indicated in Annex Ill. 
Article 6 
1.  Member States shall  take the  measures necessary  to 
comply with this Dirccti"·e no later than 1 july 1990. They 
shall forthwith infonn the Commission thereof. They shall 
also  make known. by  the date of their entry into force  at 
me latest, any  new measure or any  amendment made to 
the  pro,·isions  gov~rning the  capital  movements  listed  in 
Annex I. 
2.  The Kingdom of Spain and the Ponuguesc Republic, 
without prejudice for these two Member States to Articles 61 
to 66 and 222 to 232 of the! 985 Act of Acc.ession, and the 
Hellenic Republic and Ireland may temporarily continue to 
apply restrictions to the capital movements listed in Annex 
IV, subject to the conditions and rime limits laid down in that 
Annex. 
If, bcfol"'e expiry of the time limit set for the liberalization of 
the capital movements referred to in Lists Ill and IV of  Annex 
IV,  the  Portuguese  Republic  or  the  Hellenic  Republic 
considers that it is unable to proc.eed with liberalization, in 
pan:ic.llar because of difficulties  as  regards  its  balance of 
payments  or  because  the  national  financial  system  is 
iusufflcicndy adapted, the Commission, at the request of  one 
or other of these Member States, shall in collaboration with 
the Monetary Committee, review th~  economic and financial 
situation of the Member  Stat~ concerned. On the basis of the 
outcome of this review, the Commission shaJI propose to the 
Council an extension of  th~ rime limit set for liberalization of 
all  or  pan  of  the  capital  movements  referred  to.  This 
extension may nor exceed three years. The Council shaJI act 
iD accordance with the proceaur~ laid down in Artidc 69 of 
::he  Treaty. 
3.  The Kingdom  of Belgium  and  the  Grand  Duchy  of 
Luxembourg may temporarily continue to operate the dual 
exchange market under the conditions and for  the periods 
laid down m  Annex V. 
4.  Existing national  lcgislauon  regulating  purchases of 
secondary residences may be upheld until the Council :;.doprs 
further provisions in this area m accordance with Article 69 
of  the Treaty. Thas provision does not affect the applicability 
of other provisaons of Community law. 
5.  The Commission shall  submit to the Council, by  31 
December 1988, proposals atmed at diminating or reducing 
rides of distortion, tax evasion and tax avoidan~ linked lO 
the diversity of national systems for the taxation of savings 
and for controlling the application of these systems. 
The  Council  shall  take  a  position  on  the<;e  Commission 
proposals  by  30  June  1989.  Any  tax  provisions  of  a 
CommL;nity nature shall, in  accordan~ with the Treaty, be 
adopted unanimously. 
Article 7 
1.  In their treatment of transfcn in respect of movements 
of  capital to or from third countries, the Member States shall 
endeavour to attain the same degree of liberalization as that 
which applies to operations with residents of other Member 
States, subject to the other provisions of this Directive. 
The  provisions  of the  preceding  subparagraph  shall  DO( 
prejudice the application to third countries of  domestic rules 
or Community law, particularly any reciprocal conditiou, 
concerning  operations  involving  establishment,  the 
provisions  of  financial  services  and  the  admission  of 
securities to capitaJ markets. 
2.  Where large-scale shon-term capital movements to or 
from  third  countries  seriously  disturb  the  domestic  or 
external  monetary  or fmancial  situation of the Member 
States, or of a number of them, or cause serious 1trains in 
exchange relations within the Community or between the 
Community and third countries, Member States shall consult 
with one another on any measure to be taken to oountcraa 
such difficulties. This consultation shall take place within the 
Committer of Governors  of the  Ccnual  Banks and the 
Monetary Committee on the initiative of  the Cocnmioion or 
of any Member State. 
Article 8 
At least onc.r a year the Monetary Committee shaJI examine 
the situation regarding free movement of capital as it results 
from the application of this Directive. The examination shall 
cover measures concerning the domestic regulation of  credit 
and financial  and  monetary markets which coulcl  have  a 
specific impact on international capital movements and on all 
other aspccu of  this Directive. The COmmittee shall repon to 
the Commission on the outcome of this examination. 
A.rtick 9 
The  First  Directive  of  11  May  1960  and  Directive 
72/1  .56/EEC  shall  be  repealed  with  effect  from  1  july 
1990. 
Artic:le  10 
This Directive is  addressed to the Member States. 
Done at Luxembourg, 24 June 1988. 
For the Council 
Th1 President 
M.I\ANGEMANN 
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ANNE.X I 
NOMENCLATURE  OF  TI-lE  CAPITAL  MOVEME~S REFERRED  TO  IN  ARTICLE  1  OF 1liE 
nUtEcnvE 
In this Nomenclature, capital movements are dauified according to the economic nature of  the asscu and liabilities 
they coooem, denominated eathcr  lJ1  national currency or in foreign exchaqe. 
· The capital movements listed in this Nomenclature are takco to cover: 
- all the operations necessary  for  the  purposes of capital movements:  conclusion  and performance of the 
ttanuaion and related uaodcn. The uaosaction is gcneraUy between rcsidcoa of diffaau Member Stares 
althoush IOOlC capital movements ace carried out by a 5ioglc person for hil own account (e.g. ttaaafcn of  assca 
belonpng to emigrants), 
- operations carried out by  any  narural  or legal  person (  1 ), including  opcrations in rapea of me  auca 
or liabilities of Member States or of other public administrations and agencies, subject to me provisioas of 
Article 68 (3) of the T rcaty. 
ao::ess for the economic operator to all the financial techniques available on the market approached for the 
purpose of carrying out the operation in qu~tion. For example, the concept oi acquilirion of securicia aad 
other fiuncial instruments covers not only spot uansactioos but also all the dealin& tcdmiqua available: 
forward ttaosaaiODS, ttansaaions carrying an option 01' warraot,swaps ap.inK  other auea,  eu:. Similarly, the 
concept of  operations in current and depo.it accounts with financial instiwtions, includes nor oaly the opening 
and placing of  funds on acx:ounts but also forward foreip cxchanae ttansactions, inapeaive of  whether rhne 
ace intended to cover an exchange risk or to take an open forcip exchangc politioll, 
- operations to liquidate or assign  assets  built up, repauiatior of the proceeds ol liquidation thereof (1)  or 
immediat~ usc of such proceeds within tM limits of Community obliptions, 
- operations to repay credits or loans. 
This Nomenclature is not an exhaustive list for the notion of capital movements - whence a headin& XIII - F. 
'Other capital movemeats - Miscellaneous'. h should not therefore be interpmed as ratric:tinc the 1e0pe of the 
principle of full liberalizatioa of capital movements as ~fem!d to in Anidc 1 of the Directive. 
I - DIRECT INVESTME~S  (  1) 
1.  Establishment and extension of bran~  or new undcnakinp belonging solely to the pcnoa pcovidinc the 
capital, and 1M acqui.Ution in  full  of existing undcnakinp. 
2.  Participation in  new or existing undcnaking with a view  to establishing or maintaininc lasting economic 
links. 
3.  Long-term loans with a  vi~w to establishing or maintaining lasting ecoaomic links. 
4.  Rc:inv~tment of profits with a view  to maintaining lasting economic links. 
A  - Direct iavcaaacall on aacioaal tcrricocy by noa-reaidcars ( 1) 
B  - Dircd iavacmeau abcoad by residcou (  1) 
lJ- INVESTMENTS IN REAl EST.-\TE 
(not included under I) (I) 
A  - lnvescmcau i.a  real estate oo aational territory by aoo-resiclcau 
B  - lavescmcau ia real estate abroad by rcsidcau 
UI - OPERATIONS IN SECURITIES NORMAl.l  Y DEALT IN ON THE CAPITAL MARKET {not included 
under I, IV  and V) 
(a)  Shares and other securities of  a participating rsature {1). 
(b)  Bonds('). 
(I) Sec Explanatory Noccs below. 
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A  - Tl'aDUCtioel io ICCUritics  OD  the capical awkct 
1.  Acquisition by  non-residents of domestic securitia dealt in on a stock cxchqe  (1). 
2.  Acquisition by rnidcnu oC  fonign securities dealt in on a srock cxchanse. 
l.  Acquisirion by non-residents of domestic securities noc dealt in on a stodc cxchanac ('). 
4.  Aquisicion by  resident~ of foreip securities not dealt in on a stock achanae; 
8  - Admjujog of ICCIIriticf to abc capical IDII'kct {') 
(i)  l,.frod.,cl1o" Ofl a stoGi excba,.ge ('). 
(ii)  lssw tUUl placing on a updal trUJrlret (• ). 
1.  Admission of domestic securities to a forcip capital marker. 
2.  Administration of foreip securities to the .domcsric: capital mar~. 
IV- OPERATIONS IN UNITS OF COLLECTIVE INVESTMENT UNDERTAKINGS(') 
No L 178/9 
(a)  Unia of undcrtakinp for coUectivc investment in sec:uriries normally dealr in oa d.e capital ....-bt (ahara, 
ocher equities and bonds). 
(b)  Units of UDdcrt.akinp for coUecrive investment in securities or instrumenu nonutly dealt ia oa d.e IIIODC)' 
market. 
(c)  Units of undcnakinp for c:oUcctivc investment in other asscu. 
1.  Acquisition by non-rcsidcnu of units of national undenakinp dealt in 011 a stock cxchanp. 
2.  Acquisition by residcnu of units of foreign undcrtakinp dealt in on a ltOCk cxc:hanae. 
3.  Acquisition by non-residents of units of national undcnakinp not dealt in oa a ltOdt exc:haaae. 
4.  Acquisition by res&dcnrs of uniu of forcip undcrtakinp not dealt in on a ROCk cxcban&e. 
(i)  l11trodau:l1o" on "  stoclr  excb.sr~ge. 
(ii)  lss11e  .sruJ pi.Jci"f o" a  ct~pillll trUJrlret. 
1.  Admission of uniu of national collective investment uncknakinp to a focei&n  capilal market. 
2.  Admission  of  units  of  foreign  collective  invesaneat  unden:akinp  to  the  domatic  capital 
market. 
V  - OPERATIONS IN SECURITIES AND OTHER INSTRUMENTS NORMALLY DEALT IN ON THE 
MONEY MARKET(') 
A  - T raaaactioau ia ~ea~rities aad otbu instrumaus on the money rurker 
1.  Acquisition by non-residents of domestic money market securities and instruments. 
2.  Acquisition by  residmts of foreign moM)' marker securities and instruments. 
B  - Achniuioa of sccu.rities &ad other insuwneats to lhc monq- market 
(i)  lntrod~~etior~ on a  recogr~iud mottey m~~rid (• ). 
(ii)  lssw ar~d pwc1ng on" ncogniud monry mariet. 
1.  Admi.sion of domestic sccuritics and instrummcs co  a foreign money market. 
2.  Admission of foreign securities and instruments to the domestic money market. 
(1) Sec Explanatory Nocn below. 
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VI  OPERATIONS  lN  CURRENT  AND  DEPOSIT  ACCOUNTS  WITH  RNANCIAL 
INSTITUTIONS (I) 
A  - Operatiotu carried our by aoa-resideats with dometeic 6aaac:ial iascitutions 
B  - Opentioas carried out by raidcuu witb fureip fioucial iastitutioas 
Vtl  - CREDITS  RElATED  TO  COMMERCIAL  TRANSACTIONS  OR  TO TilE  PROVISION  OF 
SERVICES IN WHICH A RESIDENT IS  PARTICIPATING (1) 
1.  Shon-tcrm (less than one yeac). 
2.  Medium-tam (from one to five  years). 
3.  Long-term (five yean or more). 
A  - Creclics p-anted by aoa-raidcau co residcuts 
B  - Credits p-uaccd by raidcau to aoa-raidcau 
VIII - FINANCIAl lOANS AND CREDITS (not includ~d under I. VII and XI) (  1) 
1.  Shon-term (lea chan one year). 
2.  Mcdium-tenn (from one to five yean). 
3.  Lons-tcnn (five years or more). 
A - Loaaa 8Dd credits lf'Utcd by aon-raidcau to raidalu 
B - Loau aad cn::diu FaDtcd by raidaau to ooa-raideau 
IX  - SURETIES, OTHER GU.-\RANTEES AND RIGHTS OF PlEDGE 
A  - Granted by aoa-raidcau to raidcau 
B  - Granted by raidenu to noa-raidcars 
X  - TRANSFERS" IN PERFORMAN~E  OF INSURANCE CONTRACTS 
A  - Pn:miums aad paymcau iD  respect of life auurance 
1 .  Conuac:u concluded between domestic life assurana companies and non-residents. 
2.  Contracu concluded between foreign life assurance companies and residencs. 
B - PrcmiUIIU and paymea~  iD respect of credit in~~~n~~Cr 
1 - Contracts concluded between domnric credit insurance companies and non-residents. 
2.  Contr  acu concluded between forcip credit insurance companies and residents. 
C  - Ocher transfers of capital in respect of insurance coatracu 
XI  - PERSONAl CAPITAl MOVEMENTS 
A  - Loana 
B - Gifu and cndowmcnu 
c -Dowries 
D  - IDhcritaDccs aad lepcics 
E  - Seulemcat of debrs by iauniaraara iD their previous country' of residcacc 
F  - Tnuufers of aueu constituted by residents. in the neat of cmi(vation, at the time of cbcir iascallarioa or 
du.rina cheir period of scay abroad 
G  - Traosfcr:a. durias_thcir period olscay. of immip'ants' savinss to their previous c:ouauy of raidcac:c 
(I) Sec Explanatory Nocc1 below. 
8.7. 88 8. 7. 88  Official Journal of the European Communities  No l178/11 
XII - PHYSICAl IMPORT AND EXPORT OF FINANCIAL ASSETS 
A  - Securities 
B  - Meaas of payaacat of every kiad 
XIII - OTHER CAPITAL MOVEMENTS 
A  - Death duties 
B - Daaaqa (where dacse c:aa  be coaaidcrcd u  upical) 
C  - Rduada in die caac of cancellatioa of coatracU aad refuads of ucaUed-foc .,.,....cac. (wheft dtac c:.aa be 
coaaidacd ..  capilal) 
D  - Aucbon' roy.tties: paccou, dcsips, trade marks ud iavcarions (.usipuncau ad ......-.  ariliai Old of 
such u.ipmaau) 
E  - Traasfcn of the moeies required fen the ptOviaioa of scrvica (DOt il:duded uadcr VI) 
EXPLANATORY NOTES 
For the purposes of this Nommdatucc and the  Oirec:tive only, the  followina expressions have the  mceninp 
aaipcd to them respectively: 
Direct UlYCIIIDCilU 
baveatmentl of aU kinds by natural persons or commercial, industrial or financial undenakinp, aad which ecnc  to 
establish or to maintain luting and direct Jinks between the penon provKiin& the capiW aacl chc cuaepta.eur to 
whom or the undc:takins to which the apical is made available in order to carry oa aa economic Kli.U,. This 
c:onczpc  muar thcref01e be understood in its widac smsc. 
The  undertakinp  mentioned  under  1-1  of  the  Nomenclature  include  leplly  independeat  UDdenakiap 
(wholly-oWDed subsidiaries) and branches. 
As  regards those undetukinp mentioned under 1-2 of the Nomenclature which have the SUNS of companies 
limited by shares, there is participation in the nature of  direct investment where the block of  shara  hdd by a aacural 
penon of anorher undertaki111 or any Of  her holder enables the shaccholder, either pursuant to the prorisioaa of 
national laws relatins to companies limited by shares or othcrwiw, ro participate cffecti'WCiy in the •enaF"'C"" of 
the company or in iu contr~. 
Lons-term loans of a panicipating nature, mentioned under 1-J of the Nomenclarure, means loam for a period of 
more than five yean which are made for the purpose of  establishins or maintainins Iuria& ecooomic liab. The 
main examptcs which may be cit~  arc loant p-anted by a company to its subsidiaries or to compaaicl in wlaic:h it 
bu  a shLrc and loans linked with a profit-sharing urangcrncm. Loans p-anted by financial instituciona with a view 
to establi5hing or maintaining lasting economic links are also induc:kd unc:kr this hcadina. 
Purcha~  of buaJdinp and land and the constn.ction of buildings by private person» for gain or pcriOII&I uiC. This 
category also includes ri&hts of usufruct, easements and buildin& ri&hts. 
lacroductioo oa a Hock exch  ....  e or oo a rec:opizcd IIIOOC)' market 
Access- in accordana with a specified procedure- for securities and other nqotiable inattuments ro dealinp, 
whether  controilcd officially  or unofficiaUy,  on  an officially  rcc:ogniud  stock  exchange oc  ill an officially 
recognized lqlllent of the money market. 
Securities dealt in oa a stoCk achangr (quoted or uoquoced) 
Securities rhe dealinss in which are controlled by regulations, the prias  (Of' which a.rc regularly published, either by 
official stock exchanges (quoted securities) or by other bodies attached to a scoclr. exchanae-c.a. committee~  of 
banks (unquoted securities). 
luue oi leCUI'icies aod other oqotiabk iutrwDcata 
Sale by way of an offer to the public. 
fltacina of ICCUrities aad other oqotiablc iastrumcacs 
The direct saJe ofaccuriries by the issuer of by rhc consonium which the i.ssuer has instructed to  ~ell them, with no 
offer being made to rhe publac. 
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Domestic or forcip sec:uriria and other insuumcou 
Securities according to the country in which the issuer has his principal place of business. Acquisition by rcsidcnu 
of domestic S«Uritics and ocher  instruments issued on a  foreign  market ranks as the acquisition of foreip 
S«Uritics. 
Sbara aad other .ecuricies of a participatiaa naCUft 
lncluchng rights to subscribe to new iuues of shares. 
Bonds 
Negotiable aecuritics with a maturity of two yean or more &om i5SUC for which the interest rate and the terms for 
d~  repayment of the principal and the payment of intereSt arc dccmnined at the time of issue. 
Collcctive iavatment uadertakiap 
Untenakings: 
the object of  which is the collective investment in uansfcrable ICCUritics or other assets of  the capital they rai.e 
and which operate on the principle of risk-spreading, and 
the uniu of  which arc, at the request of holders, under the legal, conuactual or statutory conditions peming 
them, rcpurchaiCd or rcdccmcd, directly or indirectly, out of th01e undenakinp' assets. Action taken by a 
collective investment undertaking to ensure that the stock exchange value of iu  uniu does not sipifiantly  V&rf 
from their net asset value shall be regarded as equivalent to such repurchase or redemption. 
Such undenakinp may be  constituted according to law either under the law of contract (as common funds 
managed by manaaemenr companies) or uusr law (as unit uusts) or under statute (as invaancat compaaia). 
For the purposes of the Directive. 'common funds' shall also induck unit trusts. 
Securities aad Giber iasuumenu aormally deale in oa die money lll&lkcc 
Treasury bills and other nqotiable bills, certificates of  deposit, bankers' acceptances, commercial paper and other 
like inSU'UIIIents. 
Credits rdaccd to coauaercial traauc:tions or to IK provisioa of services 
Contractual trade c:rediu (advances or payments by instalment in respect of work in prOifCSS oc on order aod 
extended payment terms. whether or noc anvolving subscription to a commercial bill) and their financiq by crcdiu 
provided by credit mstiturions. This category also includes factoring operations. 
F"uaaacial louu ud acdiu 
financang of  every kind granted by financial institutions, including financing related to commercial uanaactioas or 
to the provision of .ervices in which no resident is  participating. 
This category also includes mongage loans, consumer credit and financial leasing, as weU as bade-up facilibcl and 
ocher note-issuance facilities. 
Rcsidenu or aoa-residcnb 
Natural and legal persons according to the definitions laid down in the exchange control regulations in force in 
each Member State. 
Proceeds of ltquidarion (of iavcstmcnu, securities. etc.) 
Proceeds of sale including any capital appreaation, amount of repayments, proceeds of execution of iudacmeacs, 
etc. 
Natural or lepl persons 
As  defined by  the national rules. 
FinaDCial institutiou 
Banks, savings banks and institutions specializing in the provision of short-term, medium-term and long-term 
credit,  and  insurana:  companies,  building  societies,  investment  companies  and  ocher  institutions  of like 
character. 
Credit institutioas 
Banks, savings banks and institutions specializing in  the provision of shon-rerm, medium-reno and long-renn 
credit. 
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ANNEX II 
UST OF OPERA  110NS REFERR.£0 TO IN AR'11CLE. l  OF 1liE DIRECI1VE 
Narurc ol operation 
Operations  in  scc:urities  and  other  instrUfllOUS  normally  dealt  ia  on  the  money 
market 
Operations in current and deposit accounES with financial institutioas 
Operations in uniu of coUecrive investment undertakinp 
- undatalcinp for inYCStment  in securities or instrumenu nonnaUy dealt in on the 
money market 
Fmandal loans aDd credits 
- lhon-renn 
Penon&l capital movements 
-loans 
Phycical impon and cxpon o( financial assets 
- aecuricics normally dealt in on t~  money market 
- means of paymcat 
Otbu capital movemcnu: Miscellaneous 
- lhon-renn opcratioaa similar to chose lisced abon 
----------------------- -·-· 
v 
VI 
IV-A aad B (c) 
VID-A and B-1 
XI-A 
XII 
XIII-F 
The restrictions which Member States may apply to the capital mO\'cmenn lisred above mu• be defmcd and 
applied in  such  a way as 10 cause the least possible hindraace to the free  movcmenr of pcnoas. aoods and 
lei'Vices. 
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ANNEX Ill 
REFERRED TO IN AR.11CLE  S OF TIU DIREcnvE 
Scope of the provisions of the 1985 Act of Act.!ssion  relating to capital  m~vcmenu, in accordance wida  the 
Nomcndature of capital movements set out in Annex I to the Directive 
Anida of 
me Aaof 
Ac:caaioa 
(daca of expiry 
of traosirional 
provisions) 
Article 62 
(31. 12. 1990) 
Article 63 
(31. 12. 1990) 
Article 6-4 
(31. 12. 1988) 
Article 222 
(31. 12. 1989) 
Aniclc 22_. 
(31.  12. 1992) 
Nature of operation  1-.. 
l -=----
(a)  Proviaions concuaina the KiJiadom of Spain 
Dir'cct investments abroad by residents 
Investments in real estate abroad by residents 
Operations  in  securities  normally  dealt  in  on  the  capital 
market 
Acquisition by residents of foreipt securities dealt in on a 
stock exchanse 
- excludina  bonds  issued  on  a  forcip  marltcc  and 
denominated in national currcocy 
Operations in units of collcaive invesancnt undenakinp 
Acquisition by  res.idalu of units of collcctivc investment 
undertakings dealt i.n on a 1tock exchange 
- excluding  units  of undenaltings  takina  the  form  of 
common funds 
(b)  Provision• c:onc:ct'DiDt che Ponupac Republic 
Direct i.nvcsnnents on national territory by non-residents 
Direct investments abroad by residents 
1-B 
D-B 
IU-A-2 
IV-A-2 
1-A 
1-B 
Articles 225  and 226  lnvcsancnts  in  real  estate  on  national  territory  by  II-A 
(  31. 12.  1  990)  non-residents 
Amdc 227 
(31. 12.  1992) 
Anidc 228 
(31. 12. 1990) 
Investments in real ntatc abroad by  residents  D-8 
PefSC?nal capital movements 
(i}  for the purpose of applyin1 tM hi&hcr amounts  specif~  in 
~128(2): 
Dowries  XI-C 
lnhcriuncc5 and lesacic5  Xl-D 
Transfers of assets  built  up  by  residents  in  c.ase  of  XI-F 
emigration at the time of their installation or during 
their period of stay abroad 
(ii)  for the purpose of applying the lower amounts specified in 
Article 228 (2): 
- Gifts and endowments  XI-B 
- Settlement of debts  by  immigrants in  their previous  XI-E 
country of residence 
Transfers  of immigrants'  savings  to  their  previous  XI-G 
country of residence during their period of stay 
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the Act'ol 
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(clara of expiry 
of ChftlitioDal 
proflsioaa) 
Artick 229 
(31. 12. 1990) 
Official journal of the European Communities  No L 178/15 
Nalurc of operation  Hcadinl  --r:--··· 
..  --- .. -
(b)  Provisioos CODttl'1liac 1M Ponupae Republic (corrt'tl) 
Operacioas  in  securities  normally  dealt  in  oa  the  capital 
market 
- Acquisition by residents of foreip sccuriacs dealt in oo a 
aodc exchanac 
- cxdudina  bonds  issued  oo  a  forcip  marka  and 
dcnominarcd in urional curreoc:y 
Operations in units of collec:tive invcstrnalt uadenakinp 
- Acquisition  by  ruidcnta  of uniu  of  £oman  coUeaivc 
invcsuncnr undertakinp dealt in on a atock exchanae 
- cxdudin&  units  of undcnakinp takinc  the  fonn  of 
common funds 
m-A-2 
lV-A-2 
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ANNE.XlV 
REFERRED TO IN ARTICLE 6 (2) OF mE DIRECTIVE 
I.  The Portuguese Republic may continue to apply or reinttoduce, until31 December 1990 rcsaiaions existing 
on the dare of notification of rhe Directive on capital movements given in LiR I below: 
LIST I 
------·----------.-
Nacure of oprrarion 
Operations in units of collective investment undertakings 
acquisition by residents of units of foreign colkctive investment underukjnp 
dealt in on a uodt exchange 
- undenaltinp wbjcct to Directive 85 /611/  EEC {  1)  and taking the fomi of 
common funds 
Acquisition by residents of units of foreign collective invcsanent undertakings 
not dealt in on a stock exchange 
- undertaltinp subject to Directive 85/611/EEC {') 
IV-A-2 {a) 
IV-A_. (a) 
·-----··---
( 1)  Council Dirccri•c 851611/EEC on the coordiurion of laws, rcpalaciou and  achniailuaive pnwisiaM reJacia& 10 
undenakillp for aJllcaiyc inYCICmcnl  ua  uansferablc tcaarirics (UCITS) (OJ No L 375, lt.•ll. 1915, p. l). 
II.  The Kinsdom of  Spain and the Portuguese Republic may continue to apply or rcincroducc, uncil J 1 December 
1990 and l 1 December l 992 respectively. rescrictions existing on the date of  notification of  the Direaivc on 
capital movcmcats given in List II below: 
LIST  II 
------···------· -··----------
Nacure of operation  Hcadina 
---------------·-.  -------·  ---------
Operations in securities normally dealt in on the capital market 
Acquisition by  residenlS of foreign securities dealt in on a stock exchanae  111-A-2 (b) 
- bonds issued on a foreign marbt and denominated in national currency 
Acquisition by residents (non-residents) of  foreign (domcscic) ICCUrities noc dealt  111-A-J  and 4 
in on a stock exchanae 
Admission of securities to the capital market  111-B-1  and 2 
- where  they  are dealt in  on or in  the procns of inttoducrion to a Rod 
exchange in a Member State 
Operations in units of coll«tive investment undenaltings 
Acquisition by residenrs of units ol foreign coUcctive investmenr undenakinp 
dealt in on a aock exchange 
- undcnakings not subject ro Directive 85 /611/  EEC (') and raking the form 
of common funds 
Acquisition by residents (non·residents) of units of foreign (domestic) collective 
investment undcnakinp not dealt in on a uock exchange 
- undenakings not subject to Directive 85/611/  EEC (  1) and the sole object of 
which is the acquisition of assets that have been  liberalized 
Admission  to  the  capital  market  of  units  of  collective  invesancnt  of 
undenaltings 
- undcnak.ings subject to Directive 85/611/EEC (') 
Credits related to commercial transactions or to the provision of services in 
which a resident is participating 
lona-rcrm credits 
---------- - . --·---
( 1 )  See  foomote to LiiC  I. 
IV-A-2 
IV·A-3 and 4 
IV-B-1  and 2 (a) 
VIl-A and B-l 
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Iii.  The H~Jienk  Republic, the Kingdom of Spain, lrclal\d and the Portuguese Republic may, untilll Dccanbcr 
1992, continue ro apply or reiottoduc:e restrictions existing at the cUte of nori6car::ion of the Directive on 
capital movements given in List Ill below: 
UST Ill 
Nanarc ol operation 
Operations in aecuritics dealt in on the capital market 
- Admission of securities to the capital marker 
- where they are not dealt in on or in the process of introduction to a stock 
exchanac in a Member State 
Operations in unia of collective invesnnent undertakings 
- Admission  to  the  capital  marker  of  units  of  collective  investment 
undertakinp 
- undenakinp not subject to Directive 85  I 611/EEC (1) and the sole object of 
which  is the acquisition of assets that have been liberalized 
Financial loans and credits 
- medium-term and long-term 
UI-B-1  and 2 
IV-B-1  and 2 
VW-A, B-2 and 3 
IV.  The  .Hellenic Republic, the Kingdom of Spain, Ireland and the Portupaese Republic may, until 31 Dccanber 
1992, defer liberalization oi the capital movements Jiven in Lisr  IV belowr 
LIST IV 
Nac~  of opcrarion 
Operarions in securities and cxher  instruments normally dealt ia on the money 
market 
Operarions in current and deposit accounts with financial institutions 
Operations in units of coUecrive investment underulcinp 
- undertakings for invcstmalt in securities or instnUIIel1ts normally deah: m  on the 
money market 
Financial loans and credits 
- ahon term 
Personal capital movements 
- loans 
Physical impon and upon of financial assets 
securities nonnaJly dealt in on the naoncy market 
- means of payment 
Other capital movemcnu: Miscellaneous 
v 
VI 
IV -A  ADd B (c) 
VIll-A  and B-1 
XI-A 
XII 
XIII-F 372 
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ANNEX V 
Since the  dual exchange market system, as operated by  the  Kingdom of Belgium  and the Grand Duchy  of 
luxembourg, has nor had the effect of rcsrricrin1 capital movcmenu but nevcnbdcu conacitwcS aa anomaly in the 
EMS and should therefore be brought ro an end in the interests of effcaivc implancntarioa of the Dircaivc and 
with a view to maJCthcninl the European Monewy System, these two Member Stares undertake to abolish it by 
31 Deccmbcr 1992. They also undertake to administer the syuan, until such time u  it is abolished, on the basis of 
proccdURS which willltill ensure the tk  f•cto &ce movement of  capital on such conditions that the exchaaae rata 
rulin& on the two markca show no appreciable and lastina diffuenca. 
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